








CC/DS/0045

1.12

1.13

1.14

n.
1.15

1.16

1.17

1.18

In November 2018, the Executive Director issued a Statement of Issues (the
“SOI”) to Kolos, TVCL and Lafarge, highlighting the scope of the investigation
and the competition concerns.

In response to the competition concerns raised by the Executive Director in
the SOI, Kolos and Lafarge submitted their views while TVCL proposed
undertakings in March 2019 and offered a final version of the undertakings
in November 2019.

After considering the proposed undertakings of TVCL, the Executive Director
produced a provisional report of undertakings, which was finalised following
considerations of the views of parties. The final report of undertakings was
accordingly submitted to the Commissioners on 25 June 2020.

Legal framework

Section 45 of the Act provides for the review of a vertical agreement that does
not involve resale price maintenance, where the Commission has reasonable
grounds to believe that one or more parties to the agreement is or are in a
monopoly situation that is subject to review under section 46.

”

A “Vertical agreement” is defined under section 2 (1) of the Act as “an
agreement between enterprises each of which operates, for the purposes of
the agreement, at a different level of the production or distribution chain and
relates to the conditions under which the parties may purchase, sell or resell
certain goods or services”.

Section 46 of the Act provides for the existence of monopoly situation and
reads as below:

46. Existence of monopoly situation

(1) A monopoly situation shall exist in relation to the supply of goods or services
of any description where —

(a) 30 per cent or more of those goods or services are supplied, or
acquired on the market, by one enterprise; or

(b) 70 per cent or more of those goods or services are supplied, or
acquired on the market, by 3 or fewer enterprises.

(2) A monopoly situation shall be subject to review by the Commission where
the Commission has reasonable grounds to believe that an enterprise in the
monopoly situation is engaging in a conduct that —

(a) Has the object or effect of preventing, restricting or distorting
competition, or

(b) In any other way constitutes exploitation of the monopoly situation.

Section 46 (3) of the Act sets out the conditions which the Commission must
consider in reviewing an abuse of monopoly situation, namely:
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