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Decision of the Commissioners of the Competition Commission
of 12 December 2018

relating to a proceeding under section 59(7) of the Gompetition Act 2007
further to a Report of the Executive Director on the matter referred fo as
INVO42IRPIM/002 ~ Review of Intermart (Mtlus) Ltd RPM Amnesty application’
oh behalf of Bagatelle Distribution Ltd, Paltonl Retall Ltd, Express Mart Ltd,
How Hong & Go Ltd, Family World Lid and Expressmart Distribution Ltd

(CCNIDS/0030/20 ~ Application for Immunity made by Intermart (Vitlus) Ltd on
bahalf of Bagatelle Distribution L{d, Paltoni Retail Ltd, Express Mart Ltd, How
Hong & Co Ltd, Family World Ltd and Expressmait Distribution Ltd under the
Competition Gommisslon’s Amnesty Programme for Resale Price
Malntenance)

THE COMMISSION

Mr. C. Seebaluck - Commissioner (Chairperson),
Mrs. M. B. Rajabally - Commissioner,

Mts. V. Bikhoo - Commissioner,

Having regard to the Competition Act 2007,

Having regard to paragraph 5.8A of CCM3 Guldelines on Collusive Agreements
regarding the Competition Commission’s Amnesly Programme for Resale Price

Maintenance,

Having regard to the Competition Commission Rules of Procedure 2009,

Having regard to the undertakings offered by Bagatelle Distribution Ltd, Paltoni Refall
Ltd, Express Mart Ltd, How Hong & Co Lid, Famlly World Ltd and Expressmart

Diatribution Ltd on 23 April 2018, dated 20% April 2018,
Having regard to a repott of the Executive Director dated 20 June 2018

WHEREAS:

. introduction

1.1 This Decision relates to an application for immunity dated 03 October 2017
mada by Intetmart (Mtlus) Ltd on behalf of Bagatelle Distribution Ltd, Paltonl
Retall Ltd, Express Mart Ltd, How Hong & Co Ltd, Famity Woild Ltd and
Expressmart Distribution Ltd (“the appllcants™) pursuant to the Competition
Commission’s Amnesly Programme for Resale Ptice Maintenance
prascribed under paragraph 5.8A of COCM3 Guidellnes on Collusive
Agreements {the ‘Application’), As part of the conditions set out thereunder,
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undevtakings have been offered ta the Commission by each of the applicants
on 23 Aprll 2018, dated 20" April 2018 ({the Undertaldngs’).

1.2 Having taken cognizance of a report of the Exscutive Director dated 29 June
2018 on the matter, the Commigsion has determined the present matler on
the basis of the provisions of section 59(7) of the A¢t, the conditions
prescribed under paragraph 56A of CCM3 Guldelines on Collusive
Agreements and considering In particular, the Undertakings offered pursuant
to saction 63(3) of the Campetition Act 2007 (the 'Act).

Il Background
i.  Competition Commission’s RPM Amnesty Programme

1.3 Pursuant to section 69 of the Competition Act 2007 (the ‘Act), the
Commission may grant Immunity or leniency to any person in such
circumstances as may be presctibed. Effective from 05th June 2017 until
20th October 2017 Inclusively1, the Commission put in place a one-off, time-
fimited amnesty programme for any enterptise involved in resale price
maintenance by walving the restriction at paragraph 5.3 of CCM3 Guidelines
on Collusive Agresments, viz., that only RPM which facllitatas a carte! can
benefit from leniency and the associated foothote 3 thereat and subject to
the applicant-enterprise fuifllling the conditions prescribed under paragraph
5.6A (b) of the sald Guidslines (the 'RPM Amnesly Programme”),

1.4 The condlifions prescribed under the RPM Amnesty Programme for providing
immunity from financlal penalties o any entarprtse applying for RPM
Amnesty are that the applicant -

L. admits its pasticipation In an agreement involving RPM,

ll, provides the Competition Commission (CCM) with all the information,
documents and evidence available to it regarding the RPM, and as
requited by the CCM,

Hl.  malntains continuous and complete co-operation tntil the conclusion
of any sction by the CCM in relation to the matter, and

Iv. offers undertakings that satisfactorily address the competition
concerng of the CCM.

* The Commission had extended the valldity of the RPM Amnesty {CCM 3 Guidriines - Amandad 3" October
2017) from 05 Getober 2017 to 20" October 2017,
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il.  The Applicants and the Application

fntermart (Mtius) Lid
1.5 Intermart (Mtius) Lid Is a private limited liabllify company incorparated under

the laws of Mauritivs with Business Registration Number C11103624 and
having its registered office at 3 Lislet Geoffroy Strest, Curepipe?,

1.6 Intermart (Mtius) Ltd Is & ‘central d’achat’ which regroups all the enterprises
trading under the name of Intermart and negofiates the terms of purchase of
goods from suppllers on their behalf,

1.7 Intermart (Miius) Ltd is thus responsible for the ‘mise a jour’ of resale prices |

by the applicants. It Is also responsible for determining their promotional
ptices.

1,8 Intermart (Mtlus) Ltd enters into agreements with suppllers on behaif of the
applicants but the latter retain the freedom fo enter into agreements
individually with suppliers If they so wish.

1.9 intermart (Mtus) Lid acts as an intermediary for the applicants and Is in no
way engaged In the sale of goods directly to end users,

Bagatelie Distribution Lid

110 Bagatelle Distribution Ltd is a private Umited labllity company
incorporated under the laws of Maurifius with Business Registration Number
10087622 and having its registered office at 3 Lislet Geoffroy Street,
Curepipe and the registered nature of business being, among others,
‘General Retailer - Foodstuff (including Liguor} and Non-Foodstuff (Foodstuff
praedominant)’, Bagatelle Disftibution Ltd Is a hypermarket at Bagatelle and
trades under the name of ‘Intermart’. Bagatelle Distribution Ltd Is a reseller
of consumer goods to end consumers, '

Paltoni Refail Lid

1.11  Paltoni Retall Ltd is a private limited labllily company incorporated under
the laws of Mauritius with Business Registration Number C13119389 and
having its registered office at 8 Das Glals Avenue, Sodnac Quatre Bomes
and the registered nature of buslhess being, amongst other, hypermarket
cartying & general line of goods and supsrmarket (foodstuff predominant),
Paltoni Retalt Ltd has a supermarket at Beau Bassin and a hypermarket at
La Croiseite and trades under the name of ‘Intermart’. Paltoni Retail Lid is a
reseller of consumer goods to end consumers.

2 Information gathered from website of Reglstrar of Compantes
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Express Mart Ltd

112 Express Mart Ltd is a private limited liability company incorporated under

the laws of Mauritius with Business Registration Number G11106531 and
having its registered office at 3, Lislet Geoffroy Street, Curepipe and the
registered nature of husiness being amongst other, General Retaller -
Foodstuff (including Liguor) and non-foodstuff (Foodstuff predominant) and
supermarket {foodsfuff predominant) and Gas seller (retailer). Express Mart
Lid Is a supermarket at Calodyne and trades under the name of ‘Infermart.
Express Mart Ltd is a reseller of consumer goods to end consumers.

How Hong & Co Ltd

113  How Hong & Co Ltd Is a private fimited Lablilty company incotporated

under the laws of Mauritius with Business Registration Number C06022582
and having Its registered office at 3, Lislet Geoffroy Street, Curepipe and the
registered naturs of business being, amongst others, hypermarket carrying a
general line of goods and supasrmarket (feodstuff predominant). How Hong &
Co Lid is a hypermatket at Curepipa and trades under the name of 'Intermart'.
How Hong & Co Ltd is a raseller of consumer goods to end consumers,

Family World Lid

114 Family World Lid Is a private limited liabliity company incorporated under

the laws of Maurltius with Business Registratlon Number C07042747 and
having its registerad office at Ebene Commarcial Centre, Cybercity, Ebene
and the registered nafure of business being amongst others, hypermarket
carrying a general line of goods, and General Retaller - Foodstuff (including
Liguot) and Non-Foodstuff (Foodstuff predominant), Family World Ltd is a
hypermarket at Ebene and trades under the name of ‘ntermart. Family
World Ltd is a reseller of consumer goods to end consumers,

Expregsmatrt Distribution Lid

116  Expressmart Distribution Ltd Is a private limited lability company

incorporated under the iaws of Maurltius with Business Registration Number
C12108391 and having its reglstered office at 3, Lislet Geoffroy Street,
Curepipe and the registered nature of business being amongst others,
General Retailer - Foodstuff (Including Liquor) and Non-Foodsiuff. Family
World Lid is a hypermarket at Ebene and trades under the name of
‘Intermait’, Expressmait Distiibution Ltd is a reseller of consumer goods to
end consumers.

1.16  Intermart (Mtius) Lid made an application, through its authorised

signatory, In writing on the 03' QOctobsr 2017, for RPM Amnesty on behalf of
the applicants for two conducts, hamely, for having:
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(1)

accepted products from S

m with resale pnces as determ]ned by lhe supplier pre~
affixed on the products without the words “recommended price”
appearing next to the rasale prices ("Conduct I');

{ii} thraugh Intermart (Mtius) Ltd entered Into contractual agreements wlth

which cuntaln clauses on the msala prices of products whioh may
amount to RPM ('Conduct II).

fil.  The Investigation

1,17 Upon racelpt of the Application and pursuant to section 51 of the Act, the
Executive Diractot proceeded to investigate whether the reported conduct
may amount to an RPM within the amblt of section 43 of the Act.

1,18  Upon completion of his investigation, the Executive Director submitted a
report on the matter to the Commission on 2¢ June 2018. The Report
cortains the findings of the Executive Director, his assessment of whether
tha proposed Undertakings address all the concems identifled by him, and
his recommendations in respact of the Application {the ‘Report’).

1,19 The findings of the Executive Director are that -

(a) the reporied conducts are liksly to amount fo RPM conducts Ih as
much as:

() The applicants’ acoeptance of the products of R

with pre-affixed resale prices on them without the words
recommended price’ appearing next to the resale prices may
constitule a system of arangements amounting to an
agresment, within the deflinition of the Act, with the object to fix
the price at which the applicants must resell the respective
products of the aforementioned suppliers. By accepting the
products of the suppliers with such pre-affixed resale prices,
the applicants may have acquiesced to the policy of the
suppller to pre-affix & resale price on the product as determined
by them thus amounting to an agreement involving RPM,

(i) The agreement entered into by fntermart (Mtlus) L.td on behalf
of the applicants with R BN might have
imposed a pricing restriction on the apphcants in respect to the
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resale price of the products of IO 't
therefore appears that the purpose of such a condlﬂon in the
agreement might have been to impose a minimum prics on the
appllcants whzch It has to obsetve when reselling the preducts

(iil) The price list sent by HREICRERERININRE (o the applicants
contaln, amongst others, a column enﬂt!ad [T
that is the price to be practiced by the applicants at refall level
and also contains information on the minimum resale prices of
procucts for promotional offers, This price list may constitute an
agreement betwean the applicants and
B onh the normal resale price and the minimum resale
promotional price of products, By having ordered o the sald
price list and I accordance with the terms of the price list, the
applicants have agreed to the retail price as mentioned in the
price list and have thus been patly {o an agreement amounting
to RPM;

(iv) The applicants have provided an email exchange hetwesen
ntermast (Mtius) Ltd and KESEEEEEREEE which contains a
clause establishing a minimum price to be observed by the
applicants when reselling JEEEIER The applicants have refied
on same to order the products of INEINNREEEN and this
practice may constitule an aoquiescence on the part of the
applicants to the pricing restriction. The said email may thus
sonstitute an agreement amaunting to RPM.

(v) The appllcants have provided the CCM with all the information,
documents, and evidence available to them tegarding the
RPM, and as requited by the CCM; and

{(vi) The applicants have maintained a continuous and complete
collaboration with the CCM throughout the whole amhesty
process.

120  The Executive Director has further assessed the Undertakings offered by
each of the applicants. The Executlve Director takes the view that the
praposed Undertakings satisfactorily addresses the concerns identified in the
Report for the followlng reasons —

(a) Conductlrelates to the acceptance of NEEE :
B products with a resale price as determined by the
aforementloned suppiiers supplier pre-affixed on the product
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(b)

{c)

GV

without making mention of the words ‘recommended price’. The
applicants have ‘undertaken that they wili not accept such
products with a resale price as detarmined by the supplier pre-
affixed on the products without the words ‘recommended price’
appearing next to the price. Each applicant has further undertaken
that in such Instances it will write to the suppliers asking thera to
affix the words ‘recommended price' next to the price.

It will be ensured that where a supplier recommends a fixed or
minimum price and that price appears on the product the wordings
racommended price’ appears next to the price. This will eliminate
possibllity of creating an uhderstanding that the pyice as affixed is
the final resale price and would be clear to both rasellers and
consumers that the price as affxed Is mere price
rscommendation. The measure will also ensure adherence to
section 43(3) of the Act.

Conduct Il relates to contractusl or other forms of agreemsnt
between the suppliers, NSRRI

and the applicants.
The applicants have undettaken that they will inform the suppliers
cancemed that they are no longer party to the agraement. This
will ensure that the agreement and understanding on that
agreement ceases. Further, the applicants will sithar modify or
enter info new agresments which do not contain RPM clauses
with the suppliers which will ensure that the applicants as reseliets
will be free to determine their own resale prices as they will no
longer have to abide by a fixed or minfmum price or price level,
The applicants have further undertaken that they will ensure that
they do not facllitate the implementation of those agresments,
which will futther ensure that any remaining potential existence of
the agreement by its continuing effect Is liminated. The
implemeniation of these undertakings will ensure that the
applicants are no longer party to the RPM clauses as in Conduct

The ahove undertakings will satisfactorily address the competition
concerns of the CCM In respect of the reported RPM conducts,

1.21 The Executive Director recommends that the Commission accepts the
Undertakings and grant Immunity from fines to the applicants for their
participation in the reported RPM conduct,
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Legal Framework

1.22 Section 43 of the Act prohibits and renders vold 'any vettical agreement

1.23

1.24

1.2b

v,
1,28

between entarprises fo the extent that it involves resale price maintenance’,
RPM ia In tum defined at under section 2 of the Act as 'an agresment baetween
a suppller and a dealer with the object or effect of directly or indirectly
astablishing a fixed ot minimum price or price level to be cheerved by the dealer
when reselling a product or service to his customers’,

Having regard to the conditlons prescribed under the RPM Amnesty
Programme, an enterptise will beneflt from immunity from financial penalty If &
{8 Involvad in a conduct{s) that falls within the scope of section 43 of the Act
and satisfles the conditions of the sald programmae.

In additlon to admitting having participated in one or more RPM agreement(s),
the applicant-enterprise Is raquired to provide full and complate disclosure of all
information, evidence and records available to It that refate to the reported RPM
condust. The snterprise is also required to malntaln continuous and complete
co-operation from the time of lts appiication untll the concluslon of any actlon
by the CCM on the matter, including by securing the cooperation of its diractors,
officers and employses in view of effactively and expediilously concluding the
agsassment prooess,

Pursuant to section 683(3) of the Act, the threshold for the acoeptance of
undertakings under section 83(8) le that the Commisslon must be satisfied that
the undertakings address "all the ooncerns It has about any prevantion,
rastriction [or] distortion {...) of competition® which may arise from the matter at

hand,

Determination under sactlons 88(7) and 63 of the Aot

Having regard to the Application subimitted by the applicants, the concerns
whish have been identifled by the Executive Dlrector in his Report, and the
Undertakings offered by the applicants, the Commission determines that -

1) The applioants have, In the Application, admitted their partlcipation In
one oF more RPM agresment(s), namsaly, for having:

(a) acoapted products f -

jwith pre~determined resale prices pre- |

affixed on them without the words “recommended price” appeating
next {o the resale prices ('Conduet |);

(b) through Intermart (Mtiue) Ltd, entered into contrastual agresments
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B | which contain clauses on the resale prices of
products which may amount to RPM {‘Conduct il').

2} The applicants have complied with requirements (i) and (iii} of

paragraph 5.8A(b) of the CCM 3 Guidelines, as stated in the Report;

3) The Undertakings submitted by the applicants satisfactorily address the

Commission's concerns in so far as the undertakings will ensure that
the applicants cease their participation infterminates all RPM
agreements to which they were a party, as reported in the Application.

V. Decision

NOW THEREFORE,

For the reasons set out in this Decision, the Commission decides as follows;

1)

We accept that the Application made by the applicants satisfies the
conditions prescribed under the RPM Amnesty Programme as set out
in paragraph 5.6A of the CCM 3 Guidelines on Coliusive Agreements;

We accept the Undertakings offered by the applicants, which are
being published as per seclion 63(4) of the Act (see Annex);

The Undettakings shall be effective as from the date of this decision;
and

We grant immunity from financial penalty to the applicants pursuant to
saction 59(7) of the Act for the Reported RPM conduct.

Done at Port-Louis this 12 Decembey 2018,

Mr, C. Seebaluck
(Commissioner)

Mrs. M. B, Rajabally
(Commissionhet)

Mrs. V. Bikhoo
(Cominissioner)
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Panfenafite Infengnanelip

) BAGATELLE DISTRIBUTION LTD

Haad Offlee Addresst 3, Lislet Gaoffroy Street, Curaplpe
Tolt (+290) 670 7788 Fox: (4230} 670 8998

Bualnass Addrass: Bagatalle Malf of Mauritius, Bogatells
Tolt {#220) 468 8038 Fox: (+230) 408 8044

DRN: CI0DHT7622 VAT Number: VAT27049085

Undertakings to the CCM

Undertakings provided by Bagatefle Distribution Ltd to the Competition Commission

Pursiurant to an Application for Amnaesty dataed 03 October 2017

In connectlon with the Competition Commission’s Amnesty Programine for Resale Price

Malhtenance

[20 April 2018]
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Deftnlfions;

For the purpose of the present undertakings, the following terms shall have the foliowing
meanings:

Bagatella Distyibution: Bagatelfe Distribution Ltd and Includes its branches, subsidiarles, or
affillates;

Afftiate! any enterprise directly or indirectly controlied by Bagatelle Distribution;

At the Compatition Act 2007;

Commission: the Competition Comunisslon established under section 4 of tha Compaetition Act
2007;

Effactive Date: the date on which the Commission delivars its decision to accept these
Undertaldngs;

Full treplementation Data: a maximum of three (3) months as from the effective date;

Rasale nrlce malntanance: means en agreament between a suppller and a dealer with the
objact or effact of directly or Indirectly establishing a fixed or minlmum price or price fevel to be
observed by the deater whan reselling a product or service to hls customers;

RPM: resale price maintenance.

Background:

Bagatalie Distribution is a resefler of consumer goads In Mauritius.

By Its fetter dated 03 Qctober 2017 addressed to the Compaetition Commisslon and pursuant to
paragraph 5.6A of the 'CCM 3 Guidellnes — Collusive Agreements’ (amended June 2017),
Bagatelle Distrbution has made an application for amnesty under the CCM Amnasty Programme

for Resale Price Malntenance {RPM) (the ‘Application’),
The reported activity involves two conducts whereby Bagatelle Distribution has:

(i) actepted products with resale prices pre-determined and pre-labelled on the
products by its suppliers without the words “tecommended prico” appenting next
to the resale prices; (the “Conduct I”); and

(i)  entered Into contractual agreements with supplles, which contaln elausos on the
rosale prices of products (the “Conduet I17),

Conduct | is in velation to the following suppliers:
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The dgreement with respect to Conduct it s in relation to the following supplisrs:

Sectlon 43 of the Act prohibits rassle price malntenance and section 43{8) of the Act provides that
‘whera a supplier o producer has recommended a minimum vesale price to & vesellor of goods and
the resala price appeats on the goods, the words ‘recommended price’ shall appear next to the

resala ptice.’

With respect to Conduct }, the practice of Dagatelie Distributlon to actept products with rasale
prices pre-determined and pre-affixed on the products by the suppliers, without the terms
“racommended price” appearing next to the resale prices may constltute an RPM within the

masaning of tha Act.

With respect to Conduct b, by signing these agreements, Bagatelle Distributlon has been party to
such agrgements which contain clauses establishing minimum prices to be observed by Bagatefle

Distribution while selling shelr respective products.

Pursuant to the conditlons lald down In the CCM 3 Guidelines (amended June 2017), for the purpose
of obtalning RPM Amnesty, Bagatella Distribution is, by the present, providing undertakings related
specifically to the Impugned agreement and any resttlctive affects It has had an competitlon under
section 63 of the Compatition Act 2007 with a view to allaying tha concerns of the Competition
Commission in refation thereto and obtalning the requested amnesty.

3. Mensuvos proposed as Undorinkings

Pursusnt to saction 63 of tha Act, Bagatelle Distributlon hereby undertakas to apply, by the full
implementation date, the following measures In its commerclal dealings with the above-
mentlonad suppliers, In the resale of thalr respective gootds or services in Mauritius;

31, Delavioural Undertaldngs

Bagatella Distribution shall inform the above-mentloned suppliars In retation to conduct ) that It
is no longer party to the restrictive clause constituting RPM end shall elther modify the
agreement or enter Into a new agraament which does nol contaln RPM clauses with the
suppliers;

Bagatelle Distrlbution shall not, In any manner whatsoever, enter inta or otherwise facliitate,
elther explicitly or impHeltly, the Implsmentation of any agraement with the above-mentioned
suppliers and/ar any other suppller that Invoives resate ptice malntenance;

pagatelle Distilbution shall, where any of the above-mentlonad suppllers and/or any other
suppller has recommended a minimum resale price for its goods and the resale price appears on
the goods, inform the suppilar, In writiig, that it shall make sure that the words ‘tecommendead
price’ appagr nexto tha resale price, and shall not secapt/offer for sales such products.
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3.2, Information Dissemination
Bagatelle Distrlbution shall teke all appropriste measures to ansure that all Hs Internal
management, diractars, and employees angagad n the purchase and/or resale of goods and/or
services are fully aware of and actively implament the presant undertakings when Implementing
Bagatalie Distribution's pricing policy, in line with the provisions of the Act,

33 Nepovilng
Bagatelle Distribution shall immediately fnform the Cominlssion, in writing, of any
attempt on the pait of the above-mentioned suppliers to implement or otherwise coerce or
induce the Implementation of tesale price maintenance to be observed by Bagatelle
Distribution In resetling the supplier’s goods and shall provide the Comuission with all
dooumonts, informatton, end evidence available to It in support thereof;

Bagatelle Distribution shall provide the Commission with 4 copy of any aimended
agreament governing lts commercial relationship with each of the above-mentioned
anppiiors as proof that Bagatelle Distribution has inevoosbly ceased the impugned resale
ptloe maintenance;

Bagatelle Dlstelbution shall, as from the effective dete, take all reasonahle steps to ansure that
all communicattons, negotlations, arcangements with the above-mentioned suppllers are
nropetly documanted and archived to demonstrate Bagatelle Distribution’s cormpliance with the
present undertakings when reseliing the abova-mentioned suppliers’ goods;

Bagatelle Disteibutlon shall, by the full Implementation date, submit a written raport to the
Commission detatling the implementation of this undertaking.

. Bntry into foree

Thase undertakings shall be effective as from the date It is accepted by the Commisslon In the
fort of a decision of the Commisslon and shall be fully implemented by full Implementation

data,

bt

DISTRIAS
Mr 91&{&‘3\(\ 2 @\’&ED RIB&??O
{Stanature of Blrector No 4] Mo 36 )
Position: Dirgctor o Hons d&'
%

Duly authorised for and on behalf of:

Bagatells Distributlon

e - e i
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Undertakings to the CCM
Undartalings provided by Palton! Retall Ltd to the Competition Cammission

Pursuant to an Applicatlon for Amnesty dated 03 October 2017
In canngetlon whh the Campetitlon Commission’s Amnesty Programme for Resafe Price

Malntenance ,

[20 April 2018]
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,u #, Definitions:

Y.

For the purpose of the present undertakings, the following terms shall have the followlng
meanlngs:

Paltonl Retali:patton! Retall Ltd and Includes lts branches, subsldiaries, or affiliates;
Affiliate: any enteririse directly or indlrectly controlied by Palton! Retall;
Act: the Competition Act 2007,

Commlssion: the Competition Commission established under sectlon 4 of the Competltion

. Act 2007;

Effective Date: the date on which the Commission dellvars its declsion to accept these
Undertakings;

Full implementation Date: a maximum of three (3) months as from the effective date;

Rasale price maintenance: means an agreement betwaen a supplier and a dealer with the
object or affect of diractly or Indirectly establishing'a fixed ar mlntmum price or prica level ta
be ohsarved by the dealer when resalling a product or service to his customenrs;

RPM: restle price taintenance. .

Background:
paltonl Ratall Is a reseller of consumer geods In Mauritius.

By Its [ettar dated 03 October 2017addressed to the Campetition Commission and pursusnt
to paragraph 5.6A of tha 'CCM 3 Guidelines ~ Collusive Agreaments’ {amended June 2017},
Palton] Retall has made an application for amnesty undsr the CCM Annesty Programme for
Resale Price Malntenance{RPM) (the ‘Application’).

The reported activity Invelvastwo conductswhereby Paitoni Retall has:

i accepted productswith resale pricespre-determined and pre-labelled on the

praductsby tssuppilerswithoutthe words”recommendadprice”appeatingnext Lo the

resala prices; {the"Conduct 1”); and

(%) anteradintocontractualagreementswithsuppliers, whichcontalnclauses on the rasalﬁ o
pricas of products{the “Conduct il*}, G N

Conduct | Isin ralation to the following suppliers:
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The agreement with respect to Conduct 1l Is in refation to the follawing suppliers:

Sactlon 43 of the Act prohibits resale price malntenance and section 43(3) of the Act provides
that ‘whaera a suppller or producet has tecommended & minimum resale price to a reseller of
goods and the resale price appears on the goods, the words ‘recommendad price’ shall appear
next to the resale price.’

With respect to Conduct |, the practice of Paltoni Retall to accept products with resale pricespren
determined and pre-affixed on the products by the suppilers, without the terms “recommanded
price"appaaringnext to the ressle pricasmay constitute an RPM within the meaning of the Act.

With respect to Conduct i, by slgningtheseagreements, Paltoni Retalihas baen party to
suchagreementswhichcantaln clauses establishing minimumprices to heobserved by Paltoni
Retallwhifesellingthelr raspactive products.

Purstiant to the condittons lald down In the CCM 3 Guldelnes [amended Juna 2017), for the
purpose of abtalning RPM Amnesty, Paltoni Retell Is, by the present, providing undertakings
related specifically to the Impugned agreement and any restrictive effects it has had on
competition under section 63 of the Cotnpetition Act 2007 with a view to allaying the concerns
of the Competitlon Commisston In relation thereto and obtaining the requested amnesty,

3. Measures proposed as Undertakings

Pursuant to sectlon 63 of the Act, Paltonf Retall hareby undartakes to apply, by the full
Implementation date, the followlng measures In its ¢ommerclal dealings with the above-
mentioned suppliars, in the rasale of thelr regpectivegoods or servicesin Mauritius:

3.1. Beshavioural Undertaldngs

Palton) Retall shall inform the above-mantioned suppliers in relation to conduct H that it Is
no longer party to the restrictive clause constituting RPM and shall either modify the
agreetient of enter Into a new agresiment which does not contain RPM clauses with the
suppliers;

Paleont Retall shaif not, In any manner whatsoever, enter Into or otherwise facilifate, either
axphicitly or implickly, the implementatlon of any agreement with the above-fentionad
suppliers and/or any other supplier that involvas resale price malntenancey

Paltonl Retall shall, where any of the above-mentioned suppllers and/or any other
suppllerhtas recommended a minimum resale ptice for lts goods and the resala price appears

w - Page B of §
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on the goods, Ivform the supplier, in writing, that It shall make sure that the words
‘tecommended price’ appear next to the resale price, and shall not acceptfoffer for sales

such products,

3.2. Information Dissemination

Paltont Ratall shall take all appropHiate measures to ansura that all lts Internal mansgement,
directors, and employees engaged In the purchase andfor resale of gaods andfor services
ure fully aware of and actively implament the present undertakings when implementing
Paltonl Retall's piicing polley, Inling with tha provisions of the Act,

3.3, Reporting
Pajtont Retall shall Immediately Inform the Commission, in wrlting, of anhy attempt on the
_part of the above-mentioned suppliers to implement or otherwise coerce or induce the
implementation of resale pilca maintenatice to be obsarved by Palton! Retallin raselling the
suppller’s goods and shall provide the Commission with all documents, infoymation, and
avidence avallable to it ih support thereof;
palton! Retall shall provide the -Commission with a copy of ahy amended agreamant °

govarning Its commercial relatianship with euch of the sbove-mentloned suppllars as proof
that Pafton! Retailhas Irrevocahly ceasad the impugned rasale price msintenance;

Paltonl Ratallshall, as from the effective date, take all reasonable steps to ansure that ail
communleations, regotiations, myangements with the above-mantioned suppllars are
propatly documented and srchived to damonstrate Psltonf Retall’s compliance with the
present undertakings when resalling the above-mentioned suppllers’ goods;

Pultoni Retallshaltby the full implementation date, submit a wrlitens repott to tha
Commission detalling the Implementation of this undertaking. ;

Entry into farce

These undertakings shall be effective as from the date It I3 accapted by the Commlssion in
the form of 2 dacislon of the Commisston and shall be fully Implamented by full
Implementation date,

QS\ Me LG LAM THUDK MTAR

Rt
ar

(Signature of Director No 1]

posttion: D ree e
buly authorised for and on behalf of:

Paljtond Retail

Paga 4 of 4
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Undertakings to the CCM

' .. Undartakings provided by Express Mart Lid to the Competition Commission

Pursuant to an Application for Amnesty datad 03 October 2017

In connectlon with the Competition Commisslon’s Amnesty Programme for Resale Price

Malntenance

120 April 2018
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1

Definitions;

for the purpesa of the prasent undertakings, the following terms shall have the following
meanlngs:

Exprass Mart : Express Mart Ltd and lactudes tts branches, subsldiartes, or affiliates;
Adfilinta: any enterprisa directly or Indirectly controlled by Express Mait ;

Act; the Competition Act 2007;

Cornmlssion: the Competition Commission established under section 4 of the Competition Act
2007;

Effactive Date: the date on which the Commission delivers its declsion to sccept these
Undertakings;

Fult Implementatlon Date: a maximum of three (3) months as from the effective date;

Rasrle price maintenance: means an agreement between a supplier and a dealer with the
object ot effect of directly or indirectly establishing a fixed or minfmum price or price level to be
observed by the dealer when reselling a product or service to his customers;

RPM: rasala price malntenance,

Background:
Exprass Mart s a reseller of consumer goods in Mauritius,

By its letter dated 03 October 2017 addressed te the Competition Commission and pursuant to
paragraph 5,64 of the ‘CCM 3 Guldelines ~ Collusive Agreements’ (amended juna 2017}, Express
Mart has made ai application for amnesty under tha CCM Amnasty Programme for Resale Price

Malntenance (RPM) {the "Application’).
The reported activity involves two conducts whereby Express Mart has;

(1) accepted products with resale prices pre-detatmined and pre-labelled on the preducts
by its suppliers withaut the words “recommended price” appearing nex to the resale

prices; {the “Conduct [’} and ‘
{1 entered Inte contractual agreements with suppllers, which contaln clauses on the resale

prices of products (the “Conduct "),

Conduct | isin relation to the followlng suppliers:
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The agreement with respect to Conduct 1l Is in relation to the following suppliers:

Section 43 of the Act prohibits resale price malntenance and gection 43(3) of the Act provides that
‘where & suppller or producer has recomimended a minimum resale price to a reseller of goods and
the resale price appears on the goods, the words ‘tecominended price’ shall appear next to the

resale price.’

With respect to Conduct |, the practice of Express Mart to accept products with resale prices pre-
determinad and pre-affixed on the products by the suppliers, without the terms “recommended
price” appeating next to the resale prices may constitute an RPM within the mesning of the Act,

With respect to Conduct 11, by signing thase agreements, Express Mart has been party to stich
agracments which contaln clauses establishing minlmum prices to be observed by Express Mart

while seliing their respective producis.

Pursuant to the conditions laid down In the COM 3 Guidelines (amended June 2017}, for the purpose
of abtalning RPM Amnesty, Express Mart s, by the present, providing undertakings retated

- specifically to the impugned agreement and any rastrictiva affects It has had on competition under

section 63 of the Competition Act 2007 with a view to allaying the conterns of the Competition
Commisslon In refatlon thereto and obtaining the requested amnesty,

3. Measures proposed as Undertakings
Pursuant 10 section 63 of the Act, Express Mart hereby undertakes to apply, by the full
Implementation date, the followlng measures In Its commercial dealings with the above-
rentionad suppllers, In the resale of their respective goods or services in Mauritlus:
3.1, Behavioural tndertakings
Express Mart shall Inform the above-mentloned suppliers in relatlon to conduct Il that It I ne

longer party to the restricive ciause constituting RPM and shall either modify the agresmant or
enter [nto a new agreement which does not contain RPM clauses with the suppllars:

¥

-
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Express Mart shall not, in any manner whatsoever, enter Into or otherwise facilitate, eithar
explicitly or Implicitly, the Implementation of any agreemant with the above-mantloned
suppliers and/or any other supplier that Involves resale price maintenance;

Bxpress Mast shall, where any of the above-mentioned suppllers and/or any other suppilex has
recommendad a minimum resale price for its goods and the rasale price appears on the goods,

inform the suppier, in writing, that it shall make sure that the words ‘recommendead price’ -

appear naxt to the resale price, and shall not accapt/offer for sales such products.

1.2, Iinformation Dissemination

Express Mart shall take all appropriate measures to ensure that all its internal management,
directors, and employeas engaged In the purchase andfor resale of goods and/or services are
fully aware of and actively Implement the present undertaldngs when implementing Express
Mart ‘s pricing policy, In line with the provisions of the Act.

3.3. Reporting

Express Mart shal) immediately inform tha Commisstan, In writing, of any attempt on the part of
the above-mentioned suppiiers to implemant or otherwlise coerce or Induce the fmplementation
of resale price maintenance to be abserved by Express Mart [n reselling the supplier’s goods
and shall provide the Commission with ali documents, information, and evidence avallable to It

in suppart thereof;

Express Mart shall provide the Commission with a copy of any amended agreement governing
its commerclal relationship with each of the above-mentionad suppliars as proof that Express
Mart has trrevocably ceased the impugned resale price malntenance;

Exprass Mart shall, a5 from the effective date, take all reasomable steps to ensure that all
comminications, negotiations, arrangernents with the above-mentloned suppllers are properly
documented and archived to demonstrate Express Mart ‘s compllance with the present
undertaklngs when raselling the above-mantionad suppliers’ goods;

Express Mart shall, by the full implementation date, submit & written report to the Commission
detaiting the (mplamentation of this undartaking,

. Entry Into force

These undertakings shalt be affective as from the date It Is sccepted by the Commission in the
form of a declsion of the Commission snd shall be fully fmplemented hy full implementation

date,

7
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[Signature of DI%WW:L] e
Position: Diractor
Duly suthorised for and on behalf of:

Fxprass Man

Me %‘ce{»\f\w\gw_ﬂg&b WoN) &

e I8
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Undertakings to the CCM

Undertaldngs provided by How Hong L to the Competition Commission

| pursuant to an Application for Amnesty dated 03 October 2017

n connection with the Competition Commisslon’s Amnesty Programme for Resale Price

fviaintenance

[20 April 2048]
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1

5\;.

Definitions:

For the purpose of the present undertakings, the following terms shall have the following '-

meanings:

tiow Hong: How Hong & Co Ltd and Includes its hranches, subsidiarles, or affillates;
Affillate: any enterprlse divectly or Indirectly controlled by How Hong;

Act: the Competition Act 2007;

Commlsslon: the Competition Commission established under saction 4 of the Competition Act
2007,

Etfective Date: the date on which the Commisslon delivers its decision to accept these
tindertakings;

Full Implamentation Data: a meximum of three (3) months as from the effective date;

Resate price malntenance: means an agreement between a supplier and & desler with the
oblect or affect of directly or indlrectly establishing a flxed or mintmum price or price tevél to be
chssrvad by the dealer whan reseliing 2 product or service to his customers;

RPME: resala price malntenance.

Background:
How Mong Is a raselfer of consumer goods in Mauritius.

By s letter dated 03 October 2017 addressed to the Competition Commisslon and pursuant to
paragraph 5.6A of the ‘CCM 3 Guldellnes — Collusive Agreements’ {amended June 2017), How
Hong has made an application for amnesty under the CCM Amnesty Programme for Resale Price

Maintenatice (RPM) (the ‘Application’).

The reparted activity Involves two conduets whereby How Hong has!

0] accepted products with resale prices pre-detérmined and pre-labelled on the products
by Its suppllers without the words “recommended price” appeating next to the resale

prices; (the “Conduct I"}; and
{n antered Into contractual agreements with suppliers, which cantain clauses on the resale

prices of products (the “Conduct 1},

Conduck i s In refation to the followfng supplisrs:

4
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The agraement with respect te Conduct H Is In relation to the following suppliers:

Saction 43 of the Act prohibits rasale prica maintenance and sectlon 43{3) of the Act provides that
"where a supplier or producer haos recommended a minlmurn resafe price to a reseller of goods and
| {he resale price appeats on the goods, the words 'recommended price’ shall appear next to the

[ resale prlca.’

|

; With respect to Conduct 1, the practice of How Hong to accept products with resale prices pre-
F determined and pre-affixed on the products by the suppliers, without the terms ‘recommended
[ piice” appearing next to the resale prices may constitute an RPM within the meaning of the Act,

. With respect to Conduct Il, by signing these agreements, How Hong has been party to such
o agreemants which contaln clauses estabilshing minimum prices to be obsarved by How Hong whila

selling thelr respactiva products.

Putsuant to the conditions lald down In the CCM 3 Guldelines (smended June 2017), for the purpose
of abtaining RPM Amnasty, How Hong ls, by the prasent, providing undartalings refated specifically
to the tmpugned agreement and any restrictive effacts it bas had on competition under saction 63 of
the Competitian Act 2007 with a view to altaying the concetas of the Competition Commission in
relation thereto and obtalning the requaested amngsty.

3. Measures proposed as Undertakings

Purstant to section 63 of the Act, Mow Hong hereby undertakes to apply, by the ful
Implementation date, the following measures In its commercial deslings with tha above-
mentloned suppliers, In the resale of thelr respective goods or services In Mauritius:

3.1, Behavioural Undertakings
Hl;w Hong shall Inform the above-mentioned suppliers In refatlon to conduct 1 that it is no

fonger patty to the restrictive clause constituting RPM and shefl elther modify the agreement or
enter into a new agreemant which does not contalin RPM clayses with tha suppliers;

Y
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How Hong shall not, In any manner whatsoever enter into or otherwise facilitate, either
explicitty or Implicitly, the implementation of any agreamant with the above-mentioned
suppliers and/or any other supplier that lnvolves resale price malntenance;

How Hong shall, where any of the above-mentioned suppliers and/or any other supplier has
recommended a minimum resale price for Its goods and the rasale price appears on the goods,
inform the supplier, In writing, that ¢ shall make sure that the words ‘racornmended price’
appaar next to the resale price, and shall not accept/offer for salas such products.

. 8.2, information Dissemination

How Hong shatl take alt appropriate maasures to ensure that all lts Internal managament,
diractors, and employees engaged in tha purchase and/or resale of goods and/or services are
fully aware of and activaly implement the present undertakings when implemanting How Hong's
pricing policy, in lina with the provisions of the Act.

'3.3, Reporiing

How Hong shall immediataly taform the Commilssion, In writing, of any attempt on the part of
the above-mentioned suppliers to lmplament or otherwise eoarce or Induce the Implementation
of rasale prlce maintenance to be observed by How Hong In raselling the supplier's goods and
shal) provide the Commisslon with all dacuments, infarmation, and evidenca available to [t In

support thereof;

How Hong shall provide tha Cammission with a copy of any amended agreement governing its
commercial relationship with aach of the above-mentioned suppllers as proof that How Hong
has irrevotably ceased the Impugned resale price maintenance;

How Hong shall, as from the effective data, take all veasonable steps to ensure that all
communications, negottations, arrangemmerts with tha above-mentioned suppliers are propetly
dosumented and archivad to damonstrate How Hong's complance with the prasent
undertaldngs whan reselling the above-mantioned suppliars’ goods;

How Hong shall, by the full implementation date, submlt & written report to the Commission
datailing the Implementation of this undartaking.,

B
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4, Bntry into force

These undertakings shall be effactive as from the date it Is accepted by the Commlssion In the
form of a declsion of the Commission and shell he fully implerented by full Implementation

data.
W Hr %\ca‘)\f\ Q.
[Signature of Director W6 14 CHOW \—\m\x’!_@r

Positlon.: Dirgctor
Duly avthorised for and on behalf of:

How Hong
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Undertakings to the CCM

Undertaltlngs provided by Family Waorld Ltd e the Competition Commiaston

Bursuant to an Application for Amnesty dated 03 Octobar 2017

tn connaction with the Competiton Commisslon’s Amnesty Programme for Resale Price
iviaintenance

[20 Apel 2018)

92
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1, Definitlons:

¥or the' purpoge of thi prasent undartakibds; s following terms shall IWava thd followlng
inearings:

Enmilly World: Parally World [ad and ncludes Its branchiés, subsldiarlas, ot affillatas;
Atflliateany entdrpilse directly or tndirectly conteolled by Famtlv.Wot‘ld; -

Acki the Compatition Act 2007}

Corfijtssiont the. Compadltion Cotinlsslon establishad under sogtlon 4 of the Corhpetition
Aok 2007;

Effeotive Disto: the daté-on whieh the Commission delivars s declslon tg- necept these
Undertaklngs)

#ull Imgigmantation Date: a iakimum of thrae {33 months 84 from thé effdctive date;

Rosnlg price malntenatine melns 80 agreament: belwaen a suppller ahid a dealer with the
tbject or affdet of directly or Indiractly establishing  fiked of minlmurg price or price levelto
b observad by tive dealér whenresellinga produst.or séivice'ta his srstomers;.

RPN vashla price phalntenance,

2. Background:
Fartlty Wdrld ls 4 rosefler of gonsurmar goods n Mplirtiys.

By itg Jetter dated 03 Otiobar 2037 addresséd (6 the Competition Commissiel arl pursusnt
to pardgraph .64 of ths 'CGM 3 Guldelihes - Gollusive Agreeinants’ (amepied.hunae 2017},
Ramily Wotld has'toade sr.application for-amnasty under the CVE Arinasty Programme for
Rusale Price Melntandnca [RRM} {the Appllcation’)

The Faportad:activity Invalvds tw toriducts whefehy Bdmily World has:

il -utoepted produdts with resale prices pre-doldmined snd pre-labelied on the
producté by s suppiiers. without tha words “racumitiarided price! appearing next fo

the resafe pricdsi{the “Conduct I ond
() eitared Into-contrastug agrosments with suppliers, which tontdin clauses on the.

rasalapiicas of protucts'{the “Candugt 11’

Cahdyol | [ I relation to tha follawing suppliets:

s

Hafe d af 4
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Thhe agroament with respert torConduct! Isn relatton fo thetollowing Suppliors

Sdction 43 of fhe Adt prohibits resele prica malntenance, and: setlon GG'C'BJ af-theAut pravides
thiat ‘Where a suhpller or producar fias recorminantded  milnimup rasale price to § resefler of
goods snd the.ressle prive wppears on the 'gotids, the words retonmended price’ shall gppent

Hext to'the rasslp price.’

With-respact to Conduct 1, tha practica of Family World o secdpt Arotsicts, with fasafe piicas
pre-datanmined und preaffived on the prodycts by the, sippliors, Without thé termis
"tesommantied price? appesting nat ko the resalg prices may constitute an' RPM witliin the
reaning of'tha Act;

With vespeck to Conduct i, by signlng these-agragmdnts; Farhilly World, has Besn party to such
agreements which vontalh claudos-sstabiishing inlntmium prizes to. b obsorvéd by Fanilly World

white selilng thelrrespective produnts:

Pursirapt to the conditiung lald down In the COM 3 Gujdellnes: fsmended Jure, 2017), for the
purgosg of obtyiplng REM Arnnesty, Famlly Wotld Is, Sy-the presant, providing undertakings
related speciilcally to fhe fepugned agreement and any restriptive: effects Jt hvs had on
compatition undersbitlon 68 of the Catpeatitian Act 2007 with & view ta alleylng the-concerns
of the Compatition Cormivsion in reiatlon theréto dhd obtalning the requiegted-afnesty,

8. Measures propbsed as Undertakings

Pursuant tp section. 63 of the Act, Family Waorltl Bereby- dndertakes to apply; by thi full
implementation date, the-followlng measyras In Its commerelal gaulings with thh .above-
iientlofhéd suphllors, In fheresale of thelr respactive goods or services In Mayritius:

8.4, Behavigural Undertakings

Family World shait fyform thé above-mentionad suppilers in relation to.condust Hthat It Ts.
no forgar paty th the refirletlvé dlause copstituting RPM angd shall glther modify the
agredmant of gntar it a bw agreemant whith dosd not. contain APV, dauses with the

suppllars;
Family World shall nat, sty ranbier whatsouder, enter.intoror ethebiide faollitate, efthdi

ngpllntt'ly or Ifplicitly, the Implementation. of uny agreement with the phovementionsd.
suppliars dndfor sny ather supiplier that iwolvds resale price maintenange; Q}&

Pae Bof 4
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Earnlly World shali, whare any of the ahove-mentionad suppliers andfor any other supplier
hag recommendad s minimum rasela price for Its goods and-the tesale prica appears on the
goods, Inform the suppller, I writing, that 1t shall make sure that the words ‘regoramended
price' eppear next to the resale price, dnd shatt not accept/offer for salas such products.

4.2, information Dissemination

Familly Waorld shall take all appropriate measures to ensure thut all its Internal managerent,
directors, and employaes engagad In tha purchase and/or vesale of gaods antlfor services
aro fully awara of ang actively Implemant the present undertskings when Implemanting
£ammily World's pricing policy, I line Wit tha provisions of the Act.

8.3, Reporting

Famtly World shall inmedlately inform the Commission, in writing, of any attempt on the
part of the above-mentionad suppilars to implement or otherwlse coarge or fnduce the
mglementation of resale pilce malntenance to be observed by Family World In reselling the
suppliat’s gaods and shall providd the Commlsstan with sl documents, information, and

pvidence avallable to It In support thereof;

Famlly World shall provide the Commisslon with a capy of any amended agresmant
governing its commerdlal refationship with cach of the abava-mentloned suppfiars as proof
that Earally World has irrevocably cossed the Impugned resale price malitenance;

Family World shiall, a8 from the effectivs date, take all veasonable steps to ensure that pli
cammunications, negotiations, arrangements with the ehova-mentioned suppllers are
properly documented and archived to demonstrate Pamily World’s compllance with the
present undartakings when reselling the ahovesmentionad suppllery’ gabds

Farplly Waorld shall, by the ful implemaentation date, submit & written report to the
Commission detafling the lmplementation of this undertaking.

Entry Into force

These undertakings shall be affectiva os from the date It Is nccapted by the Commission In .

the form of o declsion of the Cominisslon ond shell he fully implementad by full
impleraentation date.

\J,\L. N~

et

{Signatura of Dlrectoy No X1
Posltion: Direstor
tuly authotised for atd on hehalf of!

Family World
M Lot LR LHEE  FON G

rage 4 of 4
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EXPRESSMIART DISTRIBUTION LTD

Haad Cfftgs Alldresa: 3, Listat Gaofiroy Strest, Curgplpe
Yol (+280) 670 7708 Fow {3200} 670 8958

Buslness Address: 18, St Jean Rtoadl, Quatra Bornes
-Tal (K20} 24 7788 Foe (4230} 425 8508

DRNIC12408553 VAT Nomber: VATZ1I32567

Undertakings to the CCM

Undertakings provided by Expressmart Distribution Lid to the Corpetition Commlssion
Pursuant to an Application for Amnesty dated 03 October 2017

.In Zconnection with the Competition Commisslon's Amnesty Programme for Resale Price

Maintenance

{20 April 201.8]
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1.

Definitions:

For the purpose of the present undertakings, the following terms shalf have the following
meanings:

Expressiart Distibution  Expressmart Distribution 1td and Includes its branches, subsldiaries,
or affiliates;

Afflilate: any enterptise directly or Indiractly controiled by Expressmart Distrlbutlon ;

Act: the Competition Act 2007,

Commission: the Competition Commission established under section 4 of the Compatition Act
2007:

Effoctive Date: the date on which the Commission delivers lts declsion to aceept these

Undertaldngs;

Fall Implemantétinn Date: a maximum of three (3) months as from the efiective date;

Resale price malntenanca: means an ageeement between a suppller and @ dealer with the
objact or effect of directly or Indirectly establishing & fiked or minfmum ptice or price level to be
observed by the dealer when reselling 4 product or service to his customars;

RPM: resals price maintenance,

Backgrountl:
Expressmart Distiibution s 8 reseller of consumer goods in Mauritius,

By Its letter dated 03 Qctober 2017 addressed to the Competition Commission and pursuant to
paragraph 5.6A of the ‘CCM 3 Guldellnes ~ Collusive Agreements’ {smended June 2017),
Expressmart Distrlbution  has made an application for amnesty under the CCM Amnesty
Prograrme for Resale Price Malntenance (RPM) (the ‘Application’),

The reported actlvity Involves two conducts whereby Expressmart Distribution has:

) accepted producte with resale prices pre-determined and pre-labelled on the products
by s suppliers withaut the words “recommended price” appearing naxt to the resale

prices; {the “Conduct I'}; and
{mn ehterad inte contractual agraements with suppliers, which contaln diuses on the resale

prices of products {the “Conduct 1),

"Conduct | Is I relation to the followlng suppllers:

¥
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‘The agreement with respact to Conduict i Is In refatlon to the follawlng suppliers:

Sectlon 48 of the Act prohibits resale price malntenance and section 43(3} of the Act provitdes that
"whera a supplier o producer has racommended a tinlmum resale price to a reselier of goods and
the resale price appears on the goods, the words ‘recommended price’ shail appear next to the

resale price.’

With respect to Conduct |, the practica of Expressmart Distributlon  to sccapt progucts with rasale
piices pre-tietermined and pre-afiixed on the products by the suppliars, without the terms
“racommended price” appeating next to the resale prices may constitute an RPM within the

meaning of the Act.

With respect to Conduct Il, by slgning these agreements, Expressmart Distrlbution  has been party
ta such agreements which contain clauses establishing minlmum prices to be gbserved by
Expressmart Distetbution while selling thelr respective products, ’

Pursuant to the condifions lald down In the CCM 3 Guldelines {amended fune 2017), for the purpose
of ubtalning RPM Amnasty, Expressraart Distiibution 15, by the present, providing undertaldngs
related specfically to tha impugned agreement and any restrictive effacts it has had on competition
under sectlon 63 of the Competitlon Act 2007 with a view to aliaylng the concetns of the
Competition Commission In ralation theretoand obtaining the reuasted amnesty.

3, Measures proposed as Undertakings

pursuant to section 63 of the Act, Expressmart Distrloution hereby undertakes to apply, by the
full implementatlon date, the followling measures In its comimerclal dealings with the above-
mentionad suppliers, In the resale of thelt respective goods or servicas in Maurltiug:

2.4, Behaviourdl Undertaldngs

Expressmart Distribution  shall inform the above-mentioned suppllers In relation to condust I
that It Is no longer party to the restrictive clause constiuiing RPM and shall sither madify the

D
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agreement or enter into & new agreement which does not contaln RPM clauses with the
supphiers;

Expressmart Distribution shall not, in any manner whatscever, enter into of otherwlse
facllitate, elther explicltly or fmplicitly, the tmplementation of any agreement with the above-
mentioned suppliers and/or any other supplier that involves resale price maintenance;

Exprassmart Distribution shall, whare any of the above-mentioned suppliets and/or any other
supplier has recommended a minimurm resale price for its goods and the tesale price appears on
the goods, Inform the supplier, in wiltlng, that It shall make sure that the words ‘recommended
price’ appear next to the resale ptice, and shall not acceptfoffer for sales such products,

3.9, Information Dissemination

Expressmart Distributlon shall take sl appropriate measures to ensure that ofl its internal
management, directors, and employess engaged In the purchase andfor resale of goods and/or
services ara fully aware of and actively Implement the presant undertakings when implementing
Expressmart Distribution *s pricing polley, In fine with the provisions of the Act.

3.3, Reporting

Expressmart Distripution shall immediately inform the Commission, in writing, of any atfempt
on the part of the above-mantloned suppliers to lmpiement or otherwlise coerce or Induce the
Implamentatlon of resale price malntenance to he observed hy Expressmart Distiibutlon  in
reselling the supplier's goods and shall provide the Cammission with all documants, information,
and evidence avaifable to ftin support thereof;

expressmart Distribution shall provide the Commission with a copy of ary amended agreement
governing {ts commerclal relationship with each of the above-mentloned suppllers as praof that
£xprassmart Distribution has Irrevocably ceased the Impugned resale price maintenance;

Expressmart Distribution shall, as from the effactive date, take all reasoniable steps Lo ensure
that all communications, negotiations, arrangaments with the above-mentioned suppliers are
nroperty dotumented and archived to demonstrate Expressmart Distribution 's compliance with
the present undertakings when resalling the above-mentioned suppilers goods;

Exprassmart Distribution  shall, by the full Implementation dats, submit a written report to the
Commisslon detalling the Implamentatlon of this undertaking.

o
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4. Entry into forcé'

These undertakings shiall be affactive as from the date It Is accepted by the Coniralssian in the
form of a declsion of the Comimission and shall ba fully implamented by full tmplementation

tlata,
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Position: Director . o (:;?’
Duly authorised for and on behalf of: _ ' * P )

Expressmart Distributlon




