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Decision of the Commissioners of the Compaetition Commission
of 12 Decomber 2018

relafing to a proceeding under section §9(7) of the Competition Act 2007
further to a Report of the Executive Director on the matter referred to as
"INVO42/RPIN/O15 — Review of Lafarge (Mauritius) Cement Lid RPIM Amnesty
application’

(CCM/DS/0030/2 - Application for immunity made by Lafarge {(Mauritius)

‘Coment Ltd under the Competition Commission’s Amnesty Programme for
Resale Price Malntenance)

THE COMMISSION

Mr. D. P. A. Marlette Vice-Chairperaon,

1

Mr. C. Seebaluck » Commissioner,
Mrs. M. B. Rajabally - Commissioner,
Mrs. V., Bikhoo . Commissioner,

Having regard to the Competition Act 2007,

Having regard to paragraph 5.6A of CCM3 Guidelines on Coliusive Agreements
regarding the Competifion Commission's Amnesty Programme for Resale Price

Malntenance,

Having regard to the Competition Commission Rules of Procedure 2009,

Having regard to the undertakings offered by Lafarge (Mauritius) Cement Ltd on 18
May 2018,

Having regard o a report of the Executive Diractor dated 28 June 2018,

WHEREAS:
. Introduction

1.4 This Decision relates to an application for immunity dated 20t Qctober 2018
made by Lafarge (Mauritius) Cement Ltd pursuant to the Competition
Commission's Amnesty Programme for Resale Prce Maintenance
prescribed under paragraph 68A of CCM3 Guidelines on Collusive
Agresments (the ‘Application’). As part of the conditions set out thereunder,
undertakings have been offered to the Commisslon by Lafarge (Mauritius)
Cement Ltd on 15" May 2018 (‘the Undertakings').

1.2 Having taken cognizance of a report of the Executive Director dated 2%
June 2019 on the matter, the Commission has determined the present
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matter on the basis of the provisions of section 59(7) of the Act, the
conditions prescribed under paragraph 5.6A of CCM3 Guldelines on
Collusive Agreements and considering in particular, the Undertakings
offered pursuant to section 63(3) of the Competition Act 2007 (the ‘Act’).

H. Background

Competifion Commission’s RPI Amnesty Progratme

1.3 Pursuant to section 59 of the Compefition Act 2007 (the ‘Act), the

1.4

il.

1.5

Commission may grant Immunlly or lentency to any person In such
circumstances as may be prescribed. Effective from 05% June 2017 until
20 October 2017 inclusively!, the Commisslon put in place a one-off, time-
limited amnesty programme for any enterprise involved in resale price
maintenance by walving the restriction at paragraph 5.3 of CCMS3
Guidelines on Collusive Agresments, viz., that only RPM which faclitates a
cartel can beneflt from lenlency and the associated foothote 3 thereat and
subject to the applicant-enterprise fulfiling the conditions prescribed under
paragraph 5.8A (b) of the said Guidelines (the ‘RPM Amnesty Programme)).

The conditions prescribed under the RPM Amnesly Programme for
providing immunity from financial penalties to any enterprise applying for
RPM Amnesty are that the applicant -

I, admits its participation In an agreement involving RPM,

i. provides the Competltion Commission (CCM) with all the information,
documents and evidence avallable to It regarding the RPM, and as

required by the CCM,

iti, maintains continuous and complate co-oparation until the conclusion
of any action by the CCM in relation to the matter, and

iv. offers undertaldngs that satisfactorily address the competition
concerns of the CCGM.

The Applicant and the Application ‘

The applicant, Lafarge (Mauritius) Cement Lid, a member of the
LafargeHolcim Group Is a major player Ih the cement industry In Maurltius,
[t Is an importer and wholesale supplier of cement. Lafarge (Mauritius)
Ceament Lid also supplies cement In bulk to players in the construction

Industry.

! the Commission had extended the validity of the &M Amnesty (CCM 3 Guldelines - Amended 3 October
2017} from 05" Qctober 2017 to 20% October 2017,
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1.6

1.7

1.8

iil.

1.9

The Application is concemed with Lafarge (Maurltius) Cement Lid's
business In the bagging and distribution of Baobab cement In bagged
format fo resellers which mainly are hardware stores,

lLafarge (Mauritius) Cement Ltd has made an application, in its capacity as
supplier, In writing, to the CCM, through its authotised signatory on the 20t
October 2017,

In Its Application, Lafarge (Maurltius) Cement Ltd has submitted that it may
have participated in RPM conduct by;

(i} issuing ptice lists containing retall prices withaut the mention of the
ferms ‘racommendad prices’ to its resellers;

(i)  giving special incentives (discounts) to its resellers In respect of
which if -

a) Imposed on its resellers not to pass on discounts granted to them in
the form of cash discounts to end consumers; and

b) had ferminated the speclal incentives for resellers whose selling
pricas wate deemed too low In comparison with the prices practiced
by other resellers of the applicant; and

(i concluding = TR o0 eement contalning a
clause with the object of fixing the selling price at which the reselier
concermned is to sell Lafarge (Mauritius) Cement Lid 's cement to end
users,

The investigation

Upon recelpt of the Application and pursuant to section 61 of the Act, the
Executive Director proceeded to investigate whether the reported conduct
may amount to an RPM within the amblt of section 43 of the Act.

1.10 Upon completion of his Investigation, the Executive Director submitted &

report on the matter to the Commission on 29% June 2018. The Report
contains the findings of the Executive Ditector, his assassment of whether
the proposed tindertakings address alf the concerns identified by him, and
his recommendations in respact of the Application (the ‘Report’).

1.41 The Executive Director's findings are that the application safisfies the

conditions I, 1l and iil set out under paragraph 6.8A(b) of CCM3 Guldelines
for RPM amnesty. The Executive Director is salisfied lhat LaFarge
{(Mauritius) Cement Ltd has admilted its participation In conduet falling
within the amblt of RPM under section 43 of the Act, as supportad by the
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documentary evidence submitied and has maintained continuous and
complets co-oparation from the time of its Application to the issuance of the
Executive Director's Report,

1,12 Further to his assessment of Application, the Executive Director, in his
Report, takes the view that LaFarge (Mauritius) Ltd, in #ts capacily as
supplier, has engaged in four conducts raising competition concerns under
saction 43 of the Act with respect to its commercial dealings with hardware
stores / distributors which resell its products,

1,13 The Executive Director views that:

a. the communication of price lists to dealers contalning resale prices
for lte products without mentioning the terms ‘recommended price’
ralgas a competition concern in so far such prices may be viewed as
the price at which to sell the product or at least be regarded as the
price being practiced by other resellers and inducing the reseller to
follow that price.

b, By further preventing lts reseilsrs from passing on the special
incentives/discounts to end customers, It has restricted the freadom
of the dealers concetned to sef thelr own Indlvidual retail price and
preventing them from factoring the discount from the special
incentives inte the final retail price.

¢. The adoption of retaliatory measures against certaln dealers for
falling to follow Lafarge (Mawritius) Cement Lid's instructions
regarding the resale price to be practiced Is regarded as the mean
adopted to establish a direct RPM and which has object of Interfering
into the pricing declsion of the reseliers.

d. Inrespect of the_ agresment with

, R R SRS IE I .  Cloally raise
compelition conceins in that by thelr very nature, ey are likely to
amount to evidence of RPM agresment between a supplier and a
taseller,

1.14 The Executive Director has further assessed the Undertakings offered by
Lafayge (Mauritius) Cement Ltd pursuant to condition iv paragraph 5.6A(b)
of CCM3 Guidelines. The Executive Director takes the view that the
proposed Undertakings satisfactorlly addrasses the concerns identified in
the Repott for the helow-stated reasons,

1.16 The RPM concern stemming from the igsue of price list fo retallers Is
addrassed by the measures proposed:
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i. in paragraph 12 of the undertakings, that Lafarge (Maurltius) Cement
Ltd will “amend all existing agreements, contracts, ot other express
arrangements with dealars, existing and prospective, fo exprossly
Include a clause thereln to the effoct that dealers shall remain free to fix
or otherwise apply their own prices or price levels and that they are
neither bound nor logally compelled to apply or comply with any
recommendead price or price level communlcated fo them...”,

i, inparagraph 17 of the undertakings, that Lefarge (Mauitius) Cement Ltd
wiil “stipulate the word ‘Recommended Relall Price’ in all its present and
future communications concerning prices of its producls to dealers”,

ii. In paragraph 18 of the undevtakings, that Lafarge (Maurltius} Cement
Ltd “has included the terms ‘Recommended Retall Price' on its price llst”.
A template of the new price list has been submitted by Lefarge HERETRSER

13

lv. in paragraph 19 of the undestakings, that Lafarge (Mauritius) Cement Ltd
“shall ciroutate a leffer fo lts dealers informing them that they remain
entirely free fo fix or othetwise apply thelr own resale price s and that
thay are neither bound nor legally compelied fo apply or comply with any
recotmended price ot price level communicated to them...”, and

v. Inparagraph 20 of the undertakings, that Lafarge (Mauritius) Gement Ltd
wundartakes that all future pricing communioations with its dealers,
whether oral or In writing, will include a statement that dealers are
independent and frae regarding thelr resale pricing policy. W

1.16 The sbove measures from the undertakings have the effect of making
rasellers aware that they are free to set their own resale prices and they are
not bound to follow any instructions from Lafarge (Mauritius) Cement Ltd.
in that respect the possibllity of RPM is eliminated,

1.17 The two RPM concerns stemming from the ‘special incentives’ as
mentioned in paragraph 3.27 (¢) and (d) of the Report are addressed by the

measures proposed:

vl. In paragraphs 12,17, 19 and 20 of the undertakings, as already stated
ghove,

vil. In paragraph 13 of the undertakings, that Lafarge (Mauritius) Cement Lid
“shall not, In any manner whaisoever, implement or cause to be
implemented any measure (including through the use of ecohomic
advantages, incentives, threat, coercive measutes or otherwise), having
the object or effect of compeliing, inducing, or attempting to compel or
induce Hs dealers to apply any price(s), or price level(s), or price
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vili.

componenfs gommunicated to them by LMC in the resale of LMC’s
products”,

In paragraph 14 of the undertakings, that “fifn respect of the speciaf
Intentives provided fo dealers, LMC (Lafarge) underiakes that if shall not
restrict the freedom of its dealsrs, elther In writing or verbaily, to choose
the manner In which they choase pass on the special incentives ta the
ehd consumers’, '

Ih paragraph 15 of the undertakings, that “whenever a financial incentive
or like adventage Is provided fo ifs dealers, LMC (Lafarge) will
communicate, In wrifing, to dealer that the dealer Is free fo choose the
way the incentive or advantage Is passed on fo the end customers.”

1.18 The above measures from the undertakings have the effect of making
resellers aware that In the context of any speclal incentives granted to them
by Lafarge (Mauritius) Cement Ltd tha tesellers are free to set their own
resale prices and they are not bound to follow any Instructions from Lafarge
(Maurltius) Cement Ltd regarding reeale price. In that respect the possihility
of Lafarge (Mauritius) Cement Lid operating an RPM through the special
incentive is removed. '

1.19 The RPM concern stemming from the IEREIRRNEE agreement is addressed
by the measures proposed:

I]In

In paragraph 10 of the undettakings, that Lafarge (Mauritius) Cement Ltd
will “refrain from entering Into any agreement with any of its dealers,
which astablish or restrict, whether diractly or indirectly, the resale price

of LMC (Lafarge) products”,

in paragraphs 12, 13, 17, 19, and 20 of the undertakings, as already
stated above,

In paragraph 21.1 of the undertakings, that Lafarge (Mauritius) Cement
Lid “shall not in any manner whatscever, enter Info or otharwise
facilitate, either explicitly or implicitly, the Implementation of any
agreement with suppliers that involves resele price maintenance,”

1.20 According to the Executive Director, the above measures from the
undertekings eliminates the possibliity of RPM in the agreements that
Lafarge (Maurittus) Cement L.td will have wiith its resellers

1.21 The Executive Director recommends that the Commission accept the
Undertakings and grant immunity from fines to the Applicant for its
participation In the reported RPM conduct.
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ll. Legal Framework

1.22 Section 43 of the Act prohibits and renders void ‘any vertical agreement
betwesn entarprises to the extent that it involves resale price malntenance’.
RPM is In tum defined at under section 2 of the Act as ‘an agreement
between a supplier and a dealer with the object or effect of divectly or
indiractly establishing a fixed or minimum price or price level fo be obsarved
by the dealat when reselling a product or service to his customers'.

1.23 Having regard to the conditions presciibed under the RPM Amnesty
Programme, an siterprise will benefit from Immunity from financial penally
if It |3 lnvolved in a conduct(s) that falls within the scope of saction 43 of the
Act and satisfies the conditions of the said programme.

.24 In addition to admiting having participated In one or more RPM
agreement(s), the applicant-enterprise is raquired to provide full and
complete disclosure of all Information, evidence and records avallable to it
ihat relate o the rapotied RPM conduct. The enterprise is also requlred to
malniain continuous and complete co-opération from the time of lis
application untll the concluslon of any action by the CCM on the matter,
including by securing the cooperation of its directors, officers and
employees In view of effectively and axpeditiously concluding the

assessthent process.

426 Pursuant to section 63(3) of the Act, the threshold for the acceptance of
undettakings uinder sectioh 63(3) is that the Commission must be satisfied
that the undertakings address “aff the concetns I has about any prevention,
restriction [or] distortion {...) of competition” which may arise from the
matter at hand.

IV. Detormination under sectlons 59(7) and 63 of the Act

1.26 Having regard to the Application submitted by Lafarge (Mauritius) Cement
L, the concerns which have bheen Identified by the Executive Diractor in
hie Report, and the Undertaldngs offered by the Applicant, the Comniission

determines that —

1} Lafarge (Maurittus) Cement Ltd has, in lts Application, admitted its
parlicipation in one or more RPM agresement(s) as enunclated above ;

2) Lafarge (Mauritius) CementLtd has commplisd with requiresnents (i) and
(i) of paragraph 5.8A(b) of the CCM 3 Guidelines, as stated in the

Report;

3) The Undertakings submitted by the lLafarge (Mawltivs) Cement Lid
satisfactorlly address the Commission's congerns In se far ag ~
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a. Lafarge (M_aur]tius) _Cement . Ltd has ceased its participation
- inftefminated :all RPM . agreements ‘to which it was a patly, as
reported 1 its Appizcation and;-

M D. P A, Marietta
{Vice- Chairperson)

Mr C. Seebaluck
(Commisswner)

Mrs. M. B, Rajabally :
(Oommissmner) C

MIrs. V. Blkhoo .
(Commissioner)
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Anhex 3

Undertakings to the CCM

Undextakings provided by Lafasge (Mauritius) Cement Ltd to the Competition Commission

Pursuant to an Applioation for Amnesty dated 20 October 2017
In connsction with the Competition Cominlssion’s Amnesty Programine for Resale Price
Maintenance

BACKGROUND

1, Purther to the applioation for Tmmunity under the Competitlnn Commissmn oi‘ Muauritius
(“CCM") Resale Price Maintenance (‘RPM") Amnegty Progranine lodged on the 201k October
2017, pursunnt to paragraph 5.6A of the *CCM 3 Guidellnes- Collusive Agrevmant’ (amended
June 2017) (heveinafter the 'Application®), by our Contact Persons and counsels Megsrs Gavin
Glover ad Shailesh Seebaruth, on our behalf, we, Lafarge (Mawitivg) Cerent Lid, are heroby
pmvlding the behavioural wndertakings below concerning our -comineroiil -activities In
Masivitius, These undertakings me designed to provide olear, objective and ndminlslmble rules

govarning the operations of LMC In Mawitls.

. PEFINITIONS
2. For the pupose of the present undaitaldngs, the following terins ot adrbnyuis ahall bhuve the
following meaning: :
LMC meaus Lafarge (Mautitius) Ceinent Ltd nid Inoludes its bmuohes, ubsld!mias, oF
nffitintes;
Aliilinte neans any entoyptise direotly or Indireotly controlled by [,.MC'

Commisslon means the Competitlon Commission established under sectmn 4 of the
Competition Aot 2007 R

Denler means any disiributor, reselley; ratatler, or othor entity involved in the resale of LMC's
goods or services in Maurltiys;

Effecilve Date wemis the date on wiich the Commisston delivers its decision to floopt these
Undetialidngs; :

Tull Iaplementation Date means a maximam of three (3) months as from the offeotive date;

Resale Price Maintenanee means an agreoment between & suppiler and a deéler with the
objeot or effect of ditectly or Indlreotly establishing a fixed or mindimun prics or price level to
be observed by the dealer when reselling a pwduot or service fo his oustomers; and '

RPM means resale price maintennnce. ' RECE'VED

15 MAY 2018
B. STATEMENT OF CASE COMPETITION COMMISSION |
Lafarge (Maertius) Coment d '

OF MAURITIUS

v ' A membor of
BBt m L’E LafargeHolelm

{evel 10, Magva Towar - Ebbae - Mauritue

Miong : {+230) 405 2240
-l ¢ Lsforgondhs@laingeliolsim.com - Wabslie s wwwlolorgo.nid

Dusfiess ogls(allon No.:CO7001130
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Plrect establishinent of RPM

3. As far ng Instances of direct RPM ate cotwerned, LMC reforred to o S
agreomont whioh LMC signed with ono of Js dealors [ e
RS /cccoment’), on the I of Septemboer 2009, in ifs Application. The
I /. 2rcomant, with the infiluging olauses, wore specificnlly clavses 5.3 and 5.4, 188

4.  The _Agreemeut Wi slgnad by P
of LMC avd IREERE N

4.1
411,

412,

413

4,14

4.1.5,

4.16.

5 LMC would like to atress that, as opposed to para. 7.3 of LMC's
dated 20" Ootobor 2017, the |REREERNEE »creoment expived S5

longer valld,

6, LMC rentises the importance and serfousness of sevtion 43 of the Act and hag therefoto ﬂt]iy
dleclosed the above practices to the CCM as pait of its Amnesty Applieation on the 20" of
Qctober 2017 and has olaimed full bamuonity in rogerds to same,

l;ldin'aof eatabiishment of RPM

7. Ag fusther reported in ity Application, LMC also disclosed certalu commerolal practices, as
lierentider rofetved, which conld Indlrestly have the offiot of restictlng the minimum price at

whioh its dealers could resofl s produots 1o end-customers,
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9.1, Resiltation ofapselel incentives

7.1.1. LMC disolosed that thete have besn fustances iy the post where LMC hae resifinted
spoclal fioanclal Incontives provided to its dealers, either when those doalors wero
solfing its coment products a a price which was too low compated to that of other LMC
dealers opesafing I the sane googaphioal aved; or when its denlers fiad fatled fo follow
IMCs instiuctions fo review thelr pricing potioy,  Although most of the
comeunication that ccourred botween LMC and the deaters tagarding the vesiliation of
aneotal fncentives were verbal and not vecorded, LMC has reported the names FNER
RESREME whose specin! inoentives had beeir resiliated for failing to review their pricing

polivy followlag LMC's request.

19, Restriel aley -

791, LMC further disclosed that there were also othet instances where that it ias imposed on
fts denlors not to pass on the specil fncentives providad to them n cash but to do 6o in
kind guly, LMC has voported g GESSSISEE 11 ita Application, wherein fornal
tottars were sent 1o [N dealevs.

7.2.2.A copy of those letters ate herowlth aftached as follows:

7.2.3.1MC would Hke fo siross that the above fettets hiad [tmited duyation and ave no longor
applioable
7.3. Price lsts coypnunicaled lo dealers

73.1, LMC also disclosed to the CCM that, on 2 muinber of oocaslons, s price Hst of its
coment products had been oominunicated o lis dealers without mentioning the tesms
“pacommended Prive”, although It never was ite intention to impose a minimum ragale

price on its dealers,
¢, MEASURIS PROPOSED AS UNDERTAKINGS

9.  ‘The undortaklngs below ate given under gectlon 63 ofthe Competition Act 2007 ith aviewto
allaying the concerss of the Cowmpoetition Comwnission [ telution to the agreements that wore
veforved to by LMC i its appHoation for Hmmunity on the 20" October 2017,

Undertaking No. I

(0. In respeot of the RN agrcomonts that LIMC has with Jts dealers, LMC undertales that
it shall rofealit fron) entering juto any agreoment wlith aby of its dealess, which establigh or
yestrlot, whother directly ot indirectly, the resale price of LMC produots,

11, LMC conflrms that no othor NESEENPIRERIN # o vcoments have boen signed with other RSEENIRESE
in the like of

2. LMC frther undertakos that it shall amend a1l exlsting agreometits, contracts, or other BRPOSS
artangetents with doalers, existiing and prospestive, to sxpressly inolude a olause thesli to the
offeot {hat doalers shall remaln entirely frec to fix or ofherwise apply their awn pricss or price
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lovels and that they are nelther bound nor legally compelled o apply or comply with any
resommended price or priee levet ooinsnunionted to them by LMC,

Undertaking No, 2
13, LMC further undortakes that it shall not, in any smanner whntsoaven, implement or cause to be

implemented any measwe (Including through the use of cconomic advantages, Ihcentives,
thieat, obercive measuses or otherwise), having the object of effest of compelling, Indueing, or
attampting to compel or induce its dealers to apply any price(s), or price level(s), or piloe
oomponenis conimunioated to them by LIMC in the resale of LMC’s produots.

14. In respeot of the special Incentives provided fo dealors, LMC undestakies that it shall not restilet
the fiesdom of its daalors, efther in wrlting or vorbally, to choose the manner in which they
choote pass on the speoial incentlves to the end consuimers,

15, 1MC further undertates that, whenever a finanoiai incentive o lilke advantage is provided to its
dealers, LMC wili comuwnioate, in writing, to dealer that the dealer iy free to chooge the way
tho Incentive or advantage is passed on to the end customer,

16, LMC has alioady taken the necessary romedial moasuros by implementing the proper pricing
polioy whicl would tint load to the indirect offect of vestricting the piloe or price level at which
1ts denfers tan vesell Its produots fo end-customers,

17, LMC has further taken appropriate actions at lts end to olemly stipulate the word
“Recommended Price” in all lts present and fiture communicatlons oenverning prices of its

produete to lis dealers,

Undertaking No, 3

18,  With respset to the price liste communicated to dealers, LMC has lncluded the torins
*‘Regommended Retail Price’ on its price list, a template of which is belng provided to the CCM

[

19, LMC undertokes that it shall olreulate a standatd letter to its dealers inforiming them that they
ramaln ontlrely free to fix or otherwlse apply their own resale prices aud that they are neither
bound nor legally compelled to apply or comply with any secommended price communioated to
them by LMC,

20,  LMC further undestakes that all future prioing communientions with its dealers, whether oval or
in wiiting, will inolude a stetoment that dealers aro Independent and free rogavding thelt ressle
pricing poliey and/or remale priving decisions for LMC's producty,

D. FUTURE CONDUCT AND BEHAVIOURAL UNDERTAKING

21, LMC sgiees to oontinue co-opeiatlng with the CCM and hereby undertakes to apply the
following tensures In its comierclal dealings with suppliers, as the onge may bs, in the revale
of theiv respective goods or serviced fn Mauritins:

201, LMC shall nof, Jn any manner whatsosver, enter into ot otherwlse fasilitate, oither
oxplioitly or Implicitly, the Implomontation of any agreoment with supplievs that
involves senale price mahitenance; '

913, LMC shall, where a supplier has recommended a inimum resale privs for its goods
and/or gervices and tho resale price appears on the goods, inform such suppliers, fn
wiiting, to inolude the words ‘recominended prioe’ next to the resale price;
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22,

23,

F,

24,

25,

Gy
26,

213, LMC shall not accept any offer — whether peilodio, promotional or otherwlse — from
supplioes that Jvelves resnle price malntenance or Is otheiwise made conditional
upon LMC's observanoe of resale price malntenance;

21,4, LMC shall not, divectly ov Indiiectly, require, cosyce, or otherwise induce, In any
manner whatsoover, suppliets fo mako binding any price or prlce level upon doealers
witen ressiting the supplier’s goods or seivioes;

215, LMC shall ensurs that all existlng agreeinents, confencts, or offier express
anangetnents with suppllels, existing and prospective, expressly includs & olause
thereln to the effeot that LCM remains entively fiee to fix o otherwise apply ts own
vosale prices and that it is nelther bound ver legally compelled to apply or comply
witlt any recommendod price communicated;

206, LMC shall immediately inform the Commission, in wrliiug, of any attempt on the part
of guppliers to fmplement or otherwise coerce ot Induos the implementation of vesale
price malntenance to be observed by LMC It veselling LMC's products and shetl,
pursuant to a wiltien request by the Commission, provide the Commisaion with the
relevant and non-privileged docuents in support theveof)

INFORMATION DISSEMINATION

LMC shall taka ol approplats measuies o snisure that all its taternal management, direstors,
and employees engaged in the purchaso and/or resale of goods and/or services are tafly aware
of und actively implement the present wndestakings when haplementing LMC's prlelng
poliey, In fins with die provistons of the Competition Act 2007,

LMC shail use its best efforls to engnre that the present undertaking Is made knowan to and Iy
undetstood by all deslers.

REPORTING

LM dhall, a5 from the date of acosptance of this underinldng, take all rensonable steps to
ensire that alf eommuntoations with suppliers ave pioperly docwmentsd and arohived to

demongtiate LMC's complaunce wilh the present undertakings when reselling poods or

services;

LMC sliail, SRR

[t submlt a wr

25.1.  confime that LMC has implemented 2 compliailee programine, details of whioh shali
be submitted to the Commission;

itten reprott $o the Commission that alor o] 1,

25.2.  dssoribes the steps taken by LMC to comply with the presert undectakings and in
partieular, soitiug out all the appropriate measutes taken by LMC to deter, detaot and
correot any deviation by LM’ managoment, directois, or cotamerclal employees
from the present undertakings; sud

253,  identifies all amendments put in place with lis agroements and/or dlealings deafers fa
rolation to the commercialisation of their respective goods of services,
GENERAL

‘The above underinkings comptise the entlre extont of LMC's commitments to or agreements or
utidesstandings with the CCM,




472

The Mauritius Govermment Gazelte

2.

28

29‘

30,

H,

LMC shall be bound by the present uidertnkings and shall be responsible for ensurlng s
sompliance therowith,

or the avoidance of donbt, the sbove undertaldngs do not preclude LMC fiom continulng to
prioe competitively, and in so dolog Increase or decrease lts prices andfor volumes andfor
kot shares (i compliance with the “Act™), In any market in which if pariicipates currently
ar which it may enter into In the futare,

1 rernain 4t your disposal for ay further clarification that you wmny requive, In this vespeot,
please find betow my contaot detatls for futnre reforence,

ENTRY INTO FORCE
The present Under{aldigs shall take effect upon their aoceptance by the Commission,

il

: TAN
Managing Divector
Duly enthorised for and on behalf of:

Lafarge (Mauvitlus) Cement Lid

This 15 May 2018



