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jS"clk>'> 66 ot "'£0 Comp"Ii:ion AC! ana
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MEMOOANDUM OF UNDEOSTANDING

"'WEEN

THECOMfETlTION COMM""ON OF MAU'ITIU' (CCM)

,"'
THEBANK OF MAURITIUS ('OM)

1, o,JECTIVE

Thi, memo'on,,"m 01 ,'odcc;tanding ,et out a fromev,ork of CO-C"~'''';O.., bC'woCI1 the
"'''''''HI;';OO Commi"ion 01 Mauntiu, (CCM) "nd the ,,,,,k 01 Mourtius IBO.\!,)in Ireir

common penuit '0 p'Qmd~ "'H' nl";,,lain a hr. G01~pet:tive, eilcie"t "",J ",u"d

,no'cial envl'"",,,~,,1 ;n Maurtiu,_

,_ ESTA,LIlHMENT AND 0",oN""u",5

'.1 T~eCompe""on Commi"lon of MourlijUI

T.,~ ""I.'. " ~"Qbli,heo' as an independe"j body Co'pccQte '''',"H' Iho Con'"oti'ion ,'ot
LOO). Its goal is to rr.oke rro""t w",k w~'1;0 rh~ ;o""d, d consumer< aod the eC010my

cf .\!.ourit:"" 10 this e,d ''''. cer.,., ,,,"" ,,,'mbc 0' pcwc,-, ul1eer the COITeeti-ior, Act

2001, inter alia,

:;) '0 kc-op the apecolion 01 mar,et, ;0 Mauntius ,on" ",~ ""d"iom in those
mar1<el,unrl~, ,,,,,,,10,,1 ,ev;c",:

10 investigate ar,d 'ake enfo'ce""" ,,~'IQn ~q";"" ''''pc-ctod areac, a; the

orohibitlc' "I '~.,I,id;v" agroement, ','II,ie', fa. ',';ilr,ir,,ec!'om 4' to 4] ct ",~

Competlh, Ad whic" cever o;Jreemeot, namely horiwotol "9'~~"'""''''
aid egging, wh-d, "'~ collu,ive and ve,1ico ogreemer,t, ;r,'olvl,,'.' 'e.;"I~ ",,;cc

",,1,,1.""."'00:



IiII 10nvemgOl" Qty motte<""" ~ ~I 10reVew "'""'" "'C1Ion>•••.'0 "" 01
the Comp.'ilon ~ct. ",hOc, oovm tho,e oQ'oeme"" ""<oh 'oYe ICa ~Iroo'

01prevenl'oQ,re,~nc;ingOfdi"crting competill~" or rosultingIn" ,,,b,-antial

le55e,,;ng 01 compet;1;cm,

1"1 Io"'-'ote 1/0""'01 '>cdeIcrott~""""'-. <Y""""",i"'" ;-,-r-",
""""'"d tie ~;-''''''''';Iiu<.

,.2 lnOl'm'01MQorl"".

Tr,o~CM i, e,tor;i.I'.od u,de' ",~ '"oK 01Mou,ltl,,, Aol, 0' l1e o.e","ral book '0' "'""riHo"
~l1dI,~" Ir.'e, ,,11o,tho ~'p,,",ibillt,

~ 01 ic""';"II. ,~~_ <»d ...-- oi all b~"b. ncro-ber'" ,,_ •••.•••

'ns~ <J'Klam --. ...-- he 3<rii,~"'" 20:)<or~ _ <>'~'.co.<iO•••
Ad a:ll<:

(i) 01<:tlO..Oicg_,'o~<»d ,,,.,n,,,.e,, 01Me Ii"><>'>cd""lem 01.•••"'.1,•..•.
2,3 ThOlOwcmt,0 du',

in te'"" of 'ectlon 191d)01tr. BonkingMI an lI'o"clol 1,,,lIlullo", rolling ""do[

the porview 01 to.. BOM oot 10 e"g"g~ i" noo·oomp~Uivo IMr,ot p",e!icCl

<leh"'er,1Ol 10 C<lri>o.on"" 01 l"~roo ••••vice>. no'" ""' o~....,..,.,..., '"
"""0",",,"'" ""'" or"" •.••• 1100"00mrul'" wit'I leW"'" 10-

•

(iv) the omou,,1or~"j 01oredilio ~ cu,t~m••.:

v



,',;) •••••Cb= 01_ ro •••..om" lc<7l '" 01'ho"~ _ be mcOe c<
"""'iCed or ~'"'" Yohcm" ""'" or oll>orIetYCewi) tN>_d,

Ib; on ,"cBCM

i;j uMer ,edon 311<110;c' Ihe o"n~ng ~ct, nullo cppccve a"y prQpCieC,
cco,kll;on ot i".,",1 In c finane;,,1 I",';tulion wh"," 'he D'OP,""J

aequilifon would give n,e '0 undue Infv."'~ c< would Im,1I i, a

moooody or "-"'I<>"ie:' ~ Ie,,,,,, c<>rnoenlon; "od

(i) >.n<ler>ecfon "U') Ol "'" ",,<big Ac', ,c1 '" ~e 0 "'''''''''''''
_, o~_ ~"'" or""""1>1"'" ot"'_ 010 ,,",0"""
•.••Iit_"""- "",ere l!>8 l>«lllO"'j IT(y=<:"'" w<xj ,~ '~D"""-'" or
u»tc~i<JIIy_"cc_,

Th~cOJ, and Ih. BOM ore bolh CO"',r'lit'eo'u conduc' thel, '~Qulcl0r'{re'po",:t iie, ;",

'ho O'JD"einl••o,l, They'Bcognl", Ihe 'mp<:<raneeo~mO'"cl con ,'I'otio' ocro>' c 'wd~

K>'>ge'" ••••••• <el"",,'" 10 ro<ff)8lW"" 'n j,e ,,',_ 'V"""'. 1M CCM 0"'" roM
t>eieve """ "'" _', inordal ••••~'" '1'1,,,,10be ~orr-.:>e-'" eHOon1 <Jnd

f~ ""'-"'Jd. 10eflte<ftr:j;mo•.••MOU.•••• ec •••..,..., ."~ 50M g',." cue,~
'0 ttle ,..,.,., >0_

Ie; 0'0"'010 co·ope<c'''''' "'13 co<><c",e,onbe,-, 'he CCI-<end " •• Ila" ",'en
"oelloQ wi,h cO'O' ot a4tl,co,npcti;ve \)ehcv'm where hey ,o',e 0".,'oopl'-'9

pow","

iel la~ilil"'Q Ihe treC'IT1ent01COle,"~ ont;'compet;,iv. behc~'ar ","hln Ire Bocl:"g

,eol""



,_ CONSISTENCY 0' .EGULl'O.Y rOUCY AND FUNCTION'

3.1 To ~'omcte co-o.oerot:'e regulotor{ decision moki.o9,tl'o CCM and WM ogrce 100'In

'''~ 0'"'" "lnl ~I'M, o'Q",I""I"" I, c",-""~,'ng 0 ~ropcsol fer on ocqc'i,it:on0- 055er50'

con'-"unl~sInvolvingIlnand,,1In,'lIullo,," 1"IIi"H'mde' the ~c'''-ew ot the ROM I1e\' will

COl'''"1tcaoh ath", Tce CCM mo'{ in-orm '0',,- It·,o' it ,b~.' n01wi,', k) t;~c;o";',r.t~J

ooout ~ropej(lls involving 'pecif:ed 'ype, 01 linanclol ;,"lIu'I""" a, I,,' ;"'u"c~ '"Ul"

which or~ too ,moll 10Impoct 0" ccmpoti'on. InpO"iculer linanciel mar"-et

3.2 In delem,:r,ing logulatalY policy rhat ma, elie,,1<:""'petillo" I" It,~ '''''>:'',,; '~clc,- It·"

CCM ond BOMshall.wcere a"propriate,

:1) ,·"lIly It,~ oloor "I ,,,,-,,Opolicy """,ticr,, being ca'l'jereo'. one' ajvile the

otll0r 0; fr.c approach it propo,c, '0 ;"k~ :0 .,~~ki,,~ I"h""otim, 0")

formulalrg pelic" a_,d-he date ty "Illich it anfoipatol 0 PC::C'icoci,icl) wi!

be reached

I;;) provide Ihe o'her weth11'.0opporlunH, 'or p,'vor~ 01«",,,10,,""" the "'op",ed

polioy,poor to or,ypublic consultoriooperiod. olsc,'»Io" will be 0,",Ih" oml,

of melerial p-epareo b'{ the orgor,lwt:on w;:h p,imo re'pc";"-,;I-, I", "'0

(iill provide on opportunity 10 'oe ether for comment or, e',elt detem'-r,otior."

and plansto imp05eOf·revi,epruder.';alrule, or ,tol1oe'OI

Cl.:; Whe," tt,~ BOMI, In ,~c~lpl "f 0 comok,I"t 0' ident:liej or,)' mat-er which i; eor,(je~

m;;Jhtinftiege tll0 relevant prov"lon, 01 ,"0 B"nling .•d it mny r"~u~,t the ~CM to

lo'mch 0 'orre,olInve,tigo<ion.'he CCI.·'".0'1rever1ro Ihe "OM wl'h;" Wee ""'c," 0' 10

whell'or It,er" Of 0 rca,u'""''' q,ound, to I"titure an i,ve5'gatieo ,'nGer Ihe

Compelit:anAct Of;1such" r.ot rne case.re'o,- ,..'~ '''ott~, boc' '0' 1",",tillOtiO" by BOM

ur.e'erthe oan~ng Icrw,.TheCCM shall,hare itsc,p"r1I,~ wH, It,~ 'OM on ,,,,,no~1:tio'..

o"aly,i,. duro, the BOMinvel!iga-ion



3.' 1M ceM 0'0 '"e iO.\1mQy01'0a'eelae:o eandu:' a ioin' i"ve"ig",on '" relu'ion '0 0

compelil"'" ;IWe.In ""'~., e<»a ~o'~ 'he Cc." 000 'he ilO•• '".<I'c"",,,~'e",,",

~ 000 "..,. ~ he ceo,. <ro>O;!Oool""""""'" "'0 ._ •• ....,." •.••••
Campe~I':>n ""t, 1\>0BOM ,hal be able 10 conlNbul •• '0 1h. report 0: roe b..cu'i,..
D'.clm of rhe CeM bela. fh. repmt I,r"'er",d lor 0 ~.c;'IO" '0 ". e.",......·"'-'o<,'" cl
CCM- A.oy""""'" I"""""""" •.••••~"'" A~' ""'" 1\01l>'eCL<'e <rIJ _ ",,:Ian
"'Y n,,, 80"," <O'ICIeo "'" "a;1<ir<;;U', '>0"'" '" lte rep<:Y' ~I 'he ceM, S'rn;,or'Y 'h. CCM

,hall conrnbute te 'he (opor' 01tM Bew, inco,e, lollingood~, tM CO'l1p~,'l'onAct Any

""lion 'ot,," undet '"e !kJI\l:;rg""" .rdncI .,,,,,,,,,,,ae"0' U·....-""I"" t, "'"Cc." ••
moll.., ""'Cog wit,", ,he ••••.•••••••01 'he ComoeL""" A<;t.

3.5 W~",e '1'0<1·50 •• ~ •• """"'" 01 Or.<JP<>ico:lan Ie<<JPPW"'lI1n ".., C",e 01 g """"9'"

iSocno., 3?:~J '" "'" a,,,to-<l ""'J '" oc<I'"_ ,."..jew f5eCt'on 3'(~J 01:he e~ntngo""'J
or d"tem'ini.1g 'my ag"'ement 0' OrrQ'g~rnent modo In contro,·o,,';o' 01 >oct"n 191"1

c' ''''' ~O"'irog"", _0- "volve>" CQI'>l,I)<>Llion""'8.'"e &oM "'~1_""" '~e Cc. •••'"
co."'>d"", Ire """""" ~~ in "''''Oon m ••.•••C"OOTpejit:on _. 1•.•••Co. ,•."" ••.••••••
TOOSOM '" tho ,,""'<>me 01 'he rO"ew, \'Ih"'o it i, agre<>o thai 'he ~O,," ,hOil cOOd""
'he ~'erg<:<ood ocquil"",n ,@v'ewor o8terrrlnirJg""",I.", "''I' ogeeme" a
""~t,.,.,,_ """"'.!ho Eo.\< ltd Ii"" dLoe ="tIOdoe<aliro 10 !he COIT.OIIhi"r

"'c' 000 1M G<,o;:Ie~ i"'-"l'l1 "'Y'~e CC","in ''''pee' ot me'""el or acq"i>i,on '" collu,iv,
QQ,.em",,'"

~-O _ IlOM ,n~,........., 'ha' ' ••••'''_ <V<>ed cOP<;"""'" ''''' CCM ".,. "' I;con..,... (J,~

efl@clive,y;mpI8'l1enled, ",e BOM,hall rep",1 to Ibe CCM. 00, delault b, It, lic"",ea,

"'~"'"'_~"'~"';""lheCCM,

~. SHAIINGOFINFO'MATlO~

'.1 TheCCM ono ~OM>hal._" ,,""'''''''''e. ,n",e ;••I",.,-gI"" ,,'~ _"'" roievon' '"
eooo "90n;'0,;on ;n ,he d;5aha'ge 0' Ine;, po,,"~. dut'"' arid lunchn, undQI Iho

eon.>elillon he' o"d ''''' [k)(>king•••~•.

'.2 !he CCM"""; .OM ogree ''''''. lob;",,' It>lmv.',I","COlon""'c_ '3 0'8 """en"
_, to the ,==b.-""" 01"'" .theI" wlIbe ••.•••1!(\on oe<Ice>'. ....•



4.3 Each party ,hall. '0 the exteor it " aul",,,I,~,; by law 0' by itl cco;rac:u(li colig&on,

p""',)" 'elevant inlo'matiC(]to the cthe: c,' a bcsl ""·,j~"v,,,,,, 0''';;. ,vith dee regere '0

Iho u,g~',"y 01doing '" fn:, obligafon i, ,ubject to a,y rclc~an' '09ISlul'"",op~,,,tim',ol

considerct:onsand any condro", pluc~d hy the erigi,al "rovide: of the in!omlatic,-

upcn it, ule or di,closure

4.4 When excnanging cc,fidenrial in'orrllClion Ihe CCM and 00M acknov,lec'ge t,e

cerficen'ialit, .orovi,im, af 'he la',.;,underwhd Ih", or,e,n'e, Coehport', ,ho" ""peet

the ce'fideo:ialih' endlor 5eCreO\'01iniormatio, C'C.'l""g.d whl,,', ".,,, "~En oht"',,d

m" '~sult 01the othe' ""rt'l', ,taM",,! p''1e~ cr othol legal obllgal'on, and ,.Iul", I"

tr,e a'fai~ 01011,individual,b,,-",ossG( "'"",'c'ing

4,5 ooch pa:ty agrees r,at to d',clo,e GOYcorlide,Hlal ;ci""",ii"" ,,"'~in~" pcrrsco,tto"-s

Me)) '0 0 third pelly un:e55il has obtair,ed the p,IG(~0r".,,' d ",~ p""~ which hus

p,,,vided the ~oniidenfal inforrcarion. each porly ,I,aj cOrllplywllh '''' ",.,,,_jl,d".;crr~

""''')''ti(''" thot 0'" bic,GinOon the other. in po'ricular th",c ,ot oul i" ,,,,,Iio,,, 70"I .,,~

CC'''p~t1Ii,,,,Ad """ ,~dior', 'o,:4j0' tr,e Bankof Maurit:", Act.

4,6 'n no e"ent ,hall any pc"y c'i,cl",o aoy i"hme"l"n whic' i, p'otec'eo' 05 eonldent'o

u"d~, e'the' ,ec"on 70 of the '='ampetilon Acr 01,eelion "I': ul,,~ Bunk01M,,,,,i,,,,

'd

5, UNSOLICITEDASSISTANC,

5.1 Eacll part, recognl,e, I"at I" ",~ ""u,,~ 0' c;o",ing out it> 'u"otic", and exerci,ing ii,

p"le~, it w~ ca,y,e into p055ession01Inlomlali,-",which wcc'ld, if pro~ic'edto tIe otr,el

omt'I, be likel" to c,,,,t 'hat ot,er por;y in admici"ellrl9 ", ~nlo',j "l Ihe pcutin"'" laws

forwn:ch II "r~sp(Xl;b' •.

5.2 Eachpari, ogre., 10u'. ;Is"~.,t ecdea~ou~ to r,etiiy rhe o'her party \"Iit, OC'O rOQolo]0

tlco urgencY 01 doing sr, "f Ih~ ",I,'~nce of any ;nlo,matioo cf a kind rclelod 10;"

po'a,)'op" 5.1,norwil",to,d"9 Iher II "'''Y '·.othove '-eceiveo'a reque,t freY,he otho,

[Xlrt', lor luch ;ol,,'mation

~J,\
N.



4.1 1I>eCCJolctldBOM~ Idd ••••• <>gso. _~ 0' '",,'andy. "'<b;~".,.,
COO<~_ 0' D<;6o;y.,...comoeflic<'. encierq oed ~ "",<.cne<, '•.•,,~ i~'

••••,em. The m"""',,, •••, ••• _'onoI '0 Tho!.e"" <>d'0 <iI<:_" _,.- """'"...,,,•.•.•.

7, '!VIEWAND'MP"MENJAnON

TI,I,","CUi, no' ;r,te,-,d~d10 cra~l" ~;"d;'''l "bl'garo", cr, either pori, 0"0 i' ,hal be

'e':owod as 'he r,oed ari,o', or ~y "111"00ro"",,,' 01elt'., po,tv, MY change, \"Iillbo

,ubjeot to the agreemer.t 01Oclh p~rtlo',

fQ. IN' UNI OF MAlIIIIIW

~ •............... --

,


