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BETWEEN
THE COMPETITION COMMISSION OF MAURITIUS
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MEMOCRANDUM OF UNDERSTANDING
BETWEEMN
THE COMPETITION COMMISSION OF MAURITILS [CCTM)
AND

THE BANK OF MAURITIUS [BOM)
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OBJECTIVE

This memormndurn of underitanding sete out a framewark of co-coeration bewean the
Comrpaliion Comimission of sMauritivs (SO and the 3ank of Maurtios |BOK) in their
comman pusuit to premote and malalain a fav, competiive. efficient ora sound

firancial ervironmen im aurtius.

ESTABLISHMENT AND RESPONSIBILITIES
The Competition Commission of Mauritius

Tne COM & estaplished as on independert body corporate wnaer (he Campatifion Act
2007, Its.goal is to moke market work wesl in the inlaests of consumers and the ecanomy
cf Mauritivs, To this end. (ke COEM has a number of powers uncer the Corrpetiion sc

2007, inter alia,

M lo keap the operation of markets 'n pountive and the candtions in thoie

mcirkes under constant rewioe

I lo investigote and rake enforcement action agains! suipactod oreocnh of the
orohibition of eshichive aogreements which fal within sections 4 1o 43¢t the
Competition Azl which cover ogreements; namely honzontal agreemeants,
oid rigging. which are collusive and vertica agreements Involving resals price

TR anance:
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i=) 2 invesfigote ony matfer that B whipc! e evdew under wchions 450 43 of
the Compatifon Act, which cover those ogreements wnich nove tra elfect
of prevenl ng, restriciing or dislerting compalilion or resulting In a swbsantiol
lessening of cormpetiion;

[} o fake acton agoret idedified orti-competitive prectics : and

el o vrmierioke genernl ik on e sfeciiveess of Compoition n Tivadoa
sacion of e sconormy in Moyt

The Bank of MaurlHus
The BOK 15 estabishod under the Bank of Mauritivs Act, as tne cantral bank for SaurHus,
and hos, irte olio, the regponsioility

11} of bcemsing. mguiatior ond wearvision of o banks. nonbonk deposi olang
rafitufiom ond cosh dealen under e Sonlang Act 200¢ arc Bonk 0 Mousia
Act 2004

iH] of ersuring fhe slobdity and soundneis of e finoncal wystemn of Moufas

Thes [aw casts a cuty,

lai M terms of section 19)d) of the Banking A<t on finarcial institutions falling undear

the purview of the BOM net fo ergage I noncompeftive market proclices
detrmenial o cofmuman o Shoncol sviced moks an ogteerment of
orongpernen with arother Bagncial sffulion with espect e -

5 the: rote of intevest on O deposit:

] e rote of inferest o the changss on a loon of ofber lorms of credi:

[Hii] the armounl or kind & ary chorge for g serdoe provided fo o custamearn
i)  the amounl or kind of credl! lo a custome:;

{v) the kind o ssvice 10 be provided 'o 0 Cuslomes, o
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il the cioue of pEnsom o whom g loon o other serdce wil bo mode or
proviced o Fom whom a loon o offer sendice will be wilfhaid

an i RO

] under Sectan 31|4]|a) of the Banking Act nol fo cpprove any propeiec
geauvistion of Inferast In o finonsiol Ingditufion wherg he proposed
acguisiion would give fse 1o undue infueace o would el 9 o
moncooly or substonticlly lesen compeflion; and

1] uncker secfon 32{4) of the Bonking Acl, rol o OpDpIDYSE O DFOpCIeD
meipe. corscidation, oomusifon o amenpton of bty of a o=l
imfitulicr. where the oropoased trorsochion wou'd el noa monopaly o
wisloriiaty ener competifon.

Comman Interests

The COM and the 80M ars belh commitiea fo conduct thei iegulotory resporcbiites n
the puo’o inferest, They recognize the 'mportance o mutual consuration oords ¢ wide
range of wawes elevon! fo compelilion Tn fae fronoal sywem. The CCOM and BOM
beleva Tpl e Mourtions fnarcial wystemn should be compefitive. atfcent and
finonciofy sound. In entesing into ‘his MO, the COM ond the 300 gve cue reCognitic
fofhe reed 0 -
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pomale co operation and cooranafon babwean the CCM and the BOM when
dealing with cotes of antl-cormpatifive behavior where fney rave averlopping
fpoiwEey

faciitale the freatment of cases o onficompettive behovar wilhin (ks Bonking
sechor

o nilomrasSon relrvant io he exermse o ther Lonclions;
mirEmiag e duplcofion of oy, whesswes ponible ard

mprove undesionding of the resoeciive mies cf the CCW ardd the BOM
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CONSISTENCY OF REGULATORY POLICY AND FUNCTIOMNS

To promote Co-ooematve regulatony decision making. the COER and BOW agres [ha! in
the event thal elther crganization is censidering o oropesal for an acquisifion of asseds o
comaanias invabang finangial inshitulions falling under the purvies of the BDM, ey will
consult each other, The CCM may infomm BOM ot | does nol wish 10 Be consuibed
aopout oroposals invaolving soecified voes of finanaciel ivsliluiions, as fof Telance hose

which are too small to impact on competition, in paticulor finoncicl maneets.

In detemiining regulatory polley that may offect competition in the Bandng Sector, the

COM ond BOM shall, whers aporopricte.;

iy rrafity the alhar af breod policy questiors being cors'deren, ano odvise the
ather of fhe gpprcach | proposes. o foke focseeking  information ond
formulafing policy, and ‘he date by which it anfcipates o poioy decision wi

e reached:

fii] providas the othar with the opparlunily for private giscussiong an the proposed
policy, prior to-ary public consulfaron perod, Zecossiors will Ba on the Boasis
of rmofenial prepared by the argarizafon with piime respossibily for fhe

paolicy: onc

iy provide an oppartunity o e other for comment on droft determraticrs,

and plans 1o impbse orrevise prudendial noles or stanooros.

Whera the BOW 5/ receipl of g comolaint or identifies ary motsr which if consders
rmight infinge the relevan! provitdans of ‘he Banking act it may request the SCM fa
lounch a formal investigodion, The CCM shall rever fo the BOM within 1ares weaks o lo
whothar there ore reasorobtée grounds to insfitiee an invsstigafion  vnder the
Competition Act of I such & ratf rne case, refer fne matter back for investigotion by BOM
uncer the danking lows. Tne CCM shall share s axperhise wilh The BOM on comoeslition

analysis, during the BOM imvestigaion,
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4.2

Trve COM ang the BOM may obo geclde fo conduct a joinl ivestigatian o relefion fo o
carmpetilion iuue. In wch o cose. both the CCM and the BOM 1thal co-ordinale ok
approoch and sholl Tolow the OO onoylicol appecoch ang remadies unde the
Compefilion Act, The BOM shall be abie 1o conlibule fo the report of (he EBscutive
Diector of the CCM before the report i refemed for o deciion ‘o thé Commmistioner of
CCM. Any oction ‘aken unde” he Compedition Act shall nol prec_ge any huther ocSon
by the BOM yndar the Banking ACY. st of the report of the CCM, Simior'y the CTTM
shall contrbute to the report of the BOM In cases (alling under the Compaetiton Ach Any
ochion loken under ke BaniErg Act ihall nod precloge aony E2her aclon By the OO 0
matten faling within the purview of the Compeltion Act,

Whrere The B0M & In recep! of on appicafon lor oppeownl 'n e coss of o marge
[Secton 32!4) of he Baning Aci] or ocgqusTion review [Secton 3112) ol e Bankng Act)
or determining any agresmant or orangement moda in contrevantion of Secton 19(0;

ine Banking Act which rvolves a compettion mye, ta 30M moy egues! he COM 1o
conduct the review esCiassly in tesahion 10 e cormpelifon sse. The TCM ihal nlorm
fhe BOM of the culcome ol the review. Wheara it s agresd that the BOM. shall canducrt
tha memger and acquiition review of oelerrining wnalker any agreemen’ cr
arangement has besn mode. the BoM shol give due comederabcn to e Compeinor
Act ond the Guideites ssued by the COM in respact of merger o acquisifon or collusive
agreemarnts.

The BOM thol srawre thot the remedier ogresd upon with The COM by s fipensess are
efleciivaly implemenied. The B shell repor! toihe SeM, any deloult by It icenssos
o mplement remedies proposed OF ogreod wilh e CORL

SHARING OF INFORMATION

The CCM ang ROM sholl where appropic’s. thore slomolan ona expetiza relevanl 1o
vach orgonizoton in e dischage of hell powers, dutes and fusations under the
Compefilion Acl ard the Banking Ack.

The CCM ond BOM agree thot, whiect o low, rlormotion gvoliobie 1o ore which 2
relevent 1o the reapone b Ses of $ha ather will ba shored on fegoest, .
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5.2

Each party shall, 1o the extent it it aulhodsed by low o by its conrracual coligations
provias relevant mformation to the others on a best endeavaurs basis. with due regom ‘o
tha urgenoy of doing so. This abligaton & subject fo aay relevant pgislalian, apeationa!
considerctions and any condifons ploced by the arginal provider of the Infarmation

Lo ifs use o disclosure;

When exchnanging confidental informalieon, the CCWM and 80M acknowleoges the
corficerfality orovisions of fhe laws under which they operate, Sach party sholl respec
the confidentiality ondfor secrecy of informaticon excnanged which oy been obltored
c1s o result of the other party's statutory powens of ofher legal obligatons and alatbes fo

the aifairs of army individual, business o urdercking,

zach porty dgress not 1o dsclossany confidantial informalion chtainsd purseant to tad
MO fo o third porty uniess it hos obtoined the pricr corsant of the party which hos
provided the confidental information, cach porty sha! comply with ary non-disclosurs
collgaticns that gre binaing on the other, in pordicular those set aul in sections /0 o! he

Competition Actand seclion 2804 of the Bonk of Mauritivs act.

n no event shall gy poey disclose any inlorrmodion whicn s protected o confidentia
under either secton 70 of the Cormpetifion Ach of sechion 284} of fhe Bank of Mootz

Act

UMNSOLICITED ASSISTAMCE

Each party recognises inal in the course ot carrying out its functions ond exercising it
powers, it wil come inle possession of Infamalion which would, if provided to the other
party,. ke likely 2 ossist ‘hat other pory in adminisianng or enborcing the particular loms

forwiich it & responsibia,

Eoch parly agress o wse is best endaavours to notity the ofher party with due regomn o
the urgency of doing so of the edstence of any nformation of o kind refered 1o in
paragraph 5.0, notwitnstandieg the it moy rot have seceived a reguest from 1ne allor

party for such information,




ik Co-ordinaiion Meetings ond Lioaon

(W | The DO ool B0 shall hotd mesafings of senior of ook, of 'aoil onruolly, to discoss e
coodiatior of polcy on compathcs. &fceroy ord fmonciel wuranail nise oo
wilem. The meatsg wil be oddfong o fThose caled lo decow porlicuo poisy
reloives

67  Thees shall be —gular confoct between officess of the COM and BOM on routing micflen.

T, REVIEY AND IMPLEMEMTATION

This MCLU s not intended lo creale binding coligatons en elther party ara It shal ba
revigwed as the need arises. oF by wiltten recuest ot sither party,  Any changes will be
subject to the agreement of bolh partlas,

Cone ot Port louson 26 day o 4-.3....._)5 2010

FOR THE BANK OF MAURTIUS FOR THE COMPETITION COMMISSION OF MALTITIES

John Dovies
Fril Deputy Govermor Exzoudrve Direc e

C o ret ition
Comime- vion

of
Muuriting




