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1. Executive Summary 

 The Executive Director of the Competition Commission has received complaints from 

pork processors which denounce a regulatory measure imposed by the Ministry of Agro 

Industry and Food Security (the “MAIFS”). 

 Since around 2014, the MAIFS requires that pork processors purchase at least half of 

their processing requirements from local breeders, failing which they are normally not 

granted permits for the importation of raw pork from foreign sources. This measure was 

codified through importation guidelines enacted in 2017. Pork processors are granted import 

permits for a volume equivalent to that of locally slaughtered pigs they purchase. 

 The measure aims to protect local breeders by ensuring a channel for what seems to 

be excess production. In 2017 around 600 tonnes of pork were produced from the slaughter 

of pigs locally. Around 400 tonnes were sold to butchers and the remaining volume of 200 

tonnes was sold to processors. This volume would be insufficient to cater for the demand of 

pork processors. By aligning the volume of processing-grade pork which processors can 

import on the volume of pork they purchase from local breeders, the contested measure is 

indirectly acting as a quota on the importation of processing-grade pork. Moreover, locally 

bred pork is unfit for processing. Pork processors are hence being forced to purchase carcass 

and reselling it as is. 

 The Executive Director has identified two markets which are affected by the contested 

measure; one for the wholesale supply (and importation) of processed pork to retailers and 

restaurants, and another for the wholesale supply of selected processed pork products to 

hotels, both in Mauritius. Our findings are that the contested measure has led to the 

foreclosure of pork processors from the relevant markets, except the leading one, []  upon 

which the MAIFS is not imposing the measure. The foreclosure results mainly from the fact 

that processors are unable to produce sufficient volumes of processed pork and are therefore 

losing customers. 

 The foreclosure of the pork processors has had adverse effects on competition in the 

relevant markets. Inter alia, it has increased the ability of the leading processor to exercise 

market power. It has also altered conditions of competition and increased the probability of 

coordinated effects by a handful of operators. This is reflected by an increase in the level of 

concentration of the markets and a reduction in output, from 2016 to 2017. 

 We have therefore found that the contested measure has had negative effects on 

competition in the relevant markets and these are likely to endure if the measure is 

maintained. Insofar as the objectives of the measure are concerned, we have found that the 

protection of local breeders may have led to the foreclosure of pork processors which means 

that local breeders can no longer rely on them as a channel to deplete excess production. 

 We therefore recommend that the Commission considers advising its parent Ministry 

on the adverse effects which the contested policy has on competition and that it should be 

discontinued. 
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2. Background 

A. Complaints 

 The complainants submitted that since 2016, there has been a lack of clarity on the 

part of the MAIFS to grant import permits and their applications to import frozen raw pork 

for processing have constantly been refused. 

 The complainants also submitted that clear guidelines for importation were only 

published on the website of the MAIFS in or around June 2017, through which, the MAIFS is 

imposing on pork processors to source their meat requirement in a 50:50 ratio. As such, the 

amount of pork which they wish to import should be equal to the volume of pork they 

purchase locally. 

 The complainants have submitted that on the one hand the MAIFS is applying the 

aforementioned 50:50 condition in a discriminatory manner by allowing one pork processor 

to import pork without sourcing any pork locally. On the other hand, the MAIFS is acting in a 

stringent manner towards the remaining pork processors by not approving any import permit 

unless they sourced and equal amount of pork locally. 

 The complainants also averred that according to the MAIFS, imported frozen pork 

should be used for processing purposes and cannot be resold directly on the local market to 

customers. They submitted that the MAIFS is again acting in a discriminatory manner by 

allowing certain entities. 

B. Chronology 

 The Executive Director received two related complaints on 6th September and 16th 

November 2017 respectively. The complaints were made by [] and []. Both entities are 

pork processors in Mauritius. 

 An enquiry code-named ENQ211, was initiated pursuant to r. 5 of the Competition 

Commission Rules of Procedure 2009 (the ‘Procedural Rules’) by the Executive Director into 

the complaints by [] and [] on 25th October 2017. The scope of the enquiry was to 

determine whether a recommendation could be put to Commissioners for giving advice under 

s. 19 of the Act on the matter. 

 The complainants were notified of the initiation of the enquiry. For the purposes of 

the enquiry, information was gathered from the complainants, pork processors, pork 

importers, the Mauritius Meat Authority (MMA), the MAIFS and the Mauritius Revenue 

Authority (MRA). 

 On 9th August 2018, an intermediary report, listing the provisional findings made 

following enquiry, was transmitted to the MAIFS to request its views thereupon. The MAIFS 

submitted its views on 5th September 2018 and those have been considered in forming a final 

view on the findings of the enquiry. 
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 This report is being submitted to Commissioners with a recommendation in favour of 

giving advice to the CCM’s parent Ministry regarding alleged adverse effects on competition, 

pursuant to s. 19 of the Act. 

C. Legal framework 

I. Burden of proof 

 The  enquiry has been conducted by the Executive Director to gather information with 

respect to an alleged adverse effect on competition resulting from action by the State or 

public bodies and residing in s. 19 of the Act. The Executive Director is submitting the present 

report on the matter to the Commission, together with his recommendations. 

 Pursuant to s. 19 of the Act, the Commission must now decide whether it will advise 

the parent Ministry for the CCM regarding the alleged adverse effect following the statutory 

elements of s. 19.  

 The Commission bears the evidential burden of proof with respect to those various 

elements and this report adduces evidence which is believed sufficient to support the 

recommendations of the Executive Director. 

 In examining evidence and establishing the facts, the Executive Director has had 

regard to the guidelines published by the Commission pursuant to s. 38 of the Act (the ‘CCM 

Guidelines’)1. The analytical framework for the examination of the elements upon which an 

adverse effect on competition arising from State/public body action residing in s. 19 is based, 

is described below. 

II. Elements of a finding under s. 19 

 Section 19 of the Act states that “[t]he Commission may advise the Minister on any 

action taken or proposed to be taken by the State or any public body that may adversely affect 

competition in the supply of goods and services.2” 

a. Action defined 

 

 Section 19 of the Act empowers the Commission to advise on “any action taken or 

proposed to be taken”. ‘Action’ evokes a broad range of measures, including policy directives. 

With respect to timing, both actions which have already been taken and prospective actions 

fall within the ambit of the provision. 

                                                           
1 The Competition Commission has, pursuant to s 38 of the Competition Act 2007, published five documents 
together constituting its guidelines on the ‘economic and legal analysis which shall be used for the 
determination of cases’ by the Commission. These non-exhaustive guidelines present the stance that the 
Commission will normally adopt when adjudicating cases brought before it. Cognizant of this, the Executive 
Director seeks to align the analysis carried out in his investigations to that which is prescribed under the 
guidelines, except where specific circumstances are present which warrant the adoption of a different set of 
analyses. In such cases, the Executive Director will explain his stance and the reasons for relying on different 
types of analysis. See also Competition Commission, CCM 7 Guidelines General Provisions (2009), para 1.6. 
2 Competition Act 2007, s. 19 
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b. State or any public body 

 

 Measures taken by the “State or any public body” may be the subject of advice by the 

Commission. The provision clearly covers action taken by any arm of Government, including 

Ministries and statutory bodies. 

c. In the supply of goods and services 

 

 The identification of adverse effects on competition must first go through a market 

definition exercise. This stage involves identifying the relevant market which is being either 

directly or indirectly affected by the regulation. The key areas to focus on are the products 

and geographical areas being impacted by the measure and related upstream and 

downstream markets. 

d. Adverse effect on competition 

 

 Only those actions which “may adversely affect competition in the supply of goods 

and services” may be the subject of advice by the Commission. It is not required that the 

impugned action leads to actual effects on competition. Likely effects on competition satisfy 

the statutory standard. 
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3. Market definition 

 We have seen that the assessment of an adverse effect on competition under s. 19 of the 

Act is conducted with respect to the “supply of goods and services” of a defined nature. The 

assessment is therefore premised on the identification of the relevant markets affected by the 

50:50 policy. The following sections provide an overview before proceeding with a the 

idenfification of those markets which are affected by the contested measure. 

A. Overview 

I. Pork processing 

 The contested measure regulates the importation of pork by processors. The main activity 

of pork processors is to modify raw pork into processed form by altering its taste or by extending 

its shelf life. The resulting products can take a wide variety of forms, the most popular of which 

include bacon, ham and sausage. Pork processing is carried out in factories and the end products 

are sold to hotels, retailers and caterers among others. 

 We have gathered that the raw material which is used by local pork processors are referred 

to as primal pork cuts. These are cuts of meat which are separated from the carcass of a pig during 

butchering. They are also referred to as wholesale cuts since they are not destined for retail sales. 

The main cuts which are imported by local pork processors are illustrated below: 

Figure 1. Primal cuts of pork 

 

 

 Primal cuts which are used by local pork processors are separated from the carcass and 

then frozen for exportation to Mauritius. The latter can specify the requirements (e.g. in terms of 

fat to flesh ratio, among other parameters) according to which they need the cuts. 

 Local pork processors then unfreeze the cuts and process them into secondary cuts further 

processed products. The equipment they use is tailored to this end. Pork processors do not 

purchase carcass as these are not suitable.  
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 Primal cuts of adequate quality (HACCP compliant) are not available locally (mainly due to 

low breeding standards) and are imported from foreign sources, mainly from France, Brazil, Spain 

and South Africa. 

 There are currently three pork processors which operate: 

i. Fast Foods Ltd 

 

 Fast Foods Ltd was incorporated in 1984 and is one of the largest pork processors in 

Mauritius. Fast Foods Ltd trades under Charcuterie Isle de France through which the end products 

of Fast Foods Ltd are distributed. 

ii. Prime Products Ltd 

 

 Prime Products Ltd was incorporated in 1986 and is a SME meat processing factory 

established in Albion. Its main line of activity is the processing of pork. 

iii. Delapeyre Ltd 

 

 Delapeyre Ltd is registered under the name of ‘Charcuterie de Lapeyre’. It has traditionally 

been engaged in the production of delicatessen products.      

II. Local breeding and slaughtering 

 Since 2014, the contested measure requires that pork processors purchase pork locally. 

Depending on the volume they purchase, they may then apply for a permit to import an 

equivalent volume of pork. Processors have averred that until 2014 they did not purchase pork 

bred in Mauritius for their processing business. 

 Unlike cattle, goats and sheep, pigs are not reared in large commercial farms or livestock 

breeding stations locally. Rather they are bred in small farms. There are currently 280 pig 

breeders on the island, rearing a total of around 21,000 pigs. Most of the breeders are located in 

the districts of Black River/Port Louis. 

 Pigs are bought by butchers and pork processors for slaughtering. The slaughter and 

importation of pork in Mauritius are governed by the The Meat Act 1974 and the National 

Agricultural Products Regulatory Authority (‘NAPRO’) Act. 

 The Meat Act 1974 relates to the slaughter of animals in Mauritius. Section 3 of the Meat 

Act establishes Mauritius Meat Authority which is responsible for the slaughter, dressing and 

transportation of livestock (except poultry). 

 Section 8(1)(c) of the National Agricultural Products Regulatory Authority (‘NAPRO’) Act 

mandates NAPRO  to issue and manage licences  of people wishing to engage in the slaughter of 

animals to obtain meat for sale. As per section 22(1)(c),  NAPRO also has the power to fine those 

people (upto a maximum of Rs 25000) in breach of the regulations. This can also involve 

imprisonment for a term not exceeding 2 years. 
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 Only the MMA holds the license to operate an abattoir for the slaughter, dressing and 

transportation of cattle, goats, pigs, sheep and venison meat to market places. 

 The MMA is a parastatal body set up under the ageis of the MAIFS. The MMA is the only 

institution in Mauritius responsible for the slaughter, dressing and transportation of cattle, goats, 

pigs, sheep and venison meat to market places. It also issues licences to meat shops and to 

persons and premises in connection with slaughter of animals for meat. In 2015, 75 licences were 

issued to meat shops for the sale of beef, mutton, goat, venison and pork. 

 The MMA charges a fee for the use of the abattoir (the slaughter and transport fee) which 

is payable per kg of carcass of pig obtained. Based on information gathered, the MMA charges 

Rs. 14.50 per kg to slaughter pigs which are bred locally.                                       

 In 2017, the MMA slaughtered approximately 9000 pigs (heads). Out of the 606 tonnes of 

pork carcass obtained, 211 tonnes (35%) were meant for use by pork processors and 395 tonnes 

(65%) were supplied to local butchers. 

       

III. Wholesale importation and distribution 

 Processed pork products are available not only from local processors but can also be 

imported. Import permits are granted by the MAIFS. Distributors mainly import these products 

in the forms of canned and ready-to-eat from countries like France and Denmark. In 2017, 

distributors imported 690 tonnes of processed pork products for sale to retail outlets and hotels. 

 Distributors and other importers can import processed pork and supply it on the local 

market. They supply their products mainly to retail outlets and caterers. 

 Common Dream Ltd is also a distributor of imported processed pork products. Its main 

customers are hotels. It also imports frozen raw ‘Iberian pig’ meat from Spain, which it distributes 

mainly to high-end hotels. Sik Yuen Ltd also imports frozen raw pork which are distributed 

exclusively to high end hotels. 

 With regards to the importation of frozen/chilled meat and meat products, the guidelines 

which are published on the website of the MAIFS are annexed3. 

IV. Supply chain 

 To sum up, the following diagram provides an overview of the supply chain in the sector: 

 

                                                           
3 Annex 
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Figure 2. Supply chain for pork sector 

 

 The following table provides detailed statistics on the sector based on data gathered for 

2017. 

  Table 1. Statistics on pork sector, 2017 

Category Volume (tonnes) 

Volume of pork (from local sources):     

Supplied fresh to butchers 396   

Supplied to processors 210   

Total volume of pork slaughtered locally   606 

Volume of processing grade pork imported   964 

Volume of processed pork imported:     

Chilled 10   

Frozen 57   

Pre-cooked 522   

Canned 101   

Total volume of processed pork imported   690 

Grand total   2260 

 

Souce: Based on figures from MRA & MMA 

B. Relevant markets 

 The segment of the pork sector with which our analysis is concerned is that of the 

processing and supply of pork. This section identifies the relevant markets in this respect. 

 The focal products are the end products which are sold to retailers, restaurants and hotels. 

These include secondary cuts as well as processed and preserved pork. A broad categorization 

has already been provided in the previous chapter. 
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a. Demand-side analysis 

 

 The requirements for processed pork products of hotels and restaurants are very specific 

(mostly for ham, sausages and bacon) and do not vary significantly over time. This is primarily 

because they use the prodcuts to offer set menus (e.g. continental buffet breakfast for hotels and 

meals for restaurants). For both classes, eating habits from the target market (tourists and 

general populationin particular sino-mauritians) compel the offer of pork-based menus. 

 Based on our interactions with market players, we believe that it is reasonable to assume 

that in the event of a small but significant non-transitory increase in prices (SNIPP) of wholesale 

secondary pork cuts as well as processed pork, hotels as well as Chinese restaurants will not 

switch away from pork products. 

 The rest of the demand for processed pork (including for secondary cuts) comes from 

retailers and is derived from consumers. This demand is likely to be less inelastic than in the case 

of the two former classes even if cultural preferences are well-rooted among specific local 

communities (e.g. sino-mauritians). 

 We have gathered that hotels require delivery at their premises and thus have to purchase 

their requirements on wholesale basis. This is essential to preserve the cold chain which is a 

requirement for HACCP certification and other sanitary standards. These standards are vital to 

hospitality firms as they need those to ensure that their star ratings are maintained. 

 Moreover, since they require large volumes, retail purchases are not feasible due to 

logistical considerations (specially fitted delivery vehicles). Importation would be relatively costly 

and complex in terms of administrative procedures, the more so that hotels are not specialized 

in the importation of foodstuffs. 

 Restaurants purchase relatively low volumes of pork products since they do not usually 

offer continental buffet breakfast and most do not include pork in their menu. They do not 

therefore depend solely on delivery at their premises and may easily switch to purchasing their 

requirements from retailers. In their case, retail supply constrains wholesale delivery. 

 Retailers also require delivery at their premises for compliance reasons. Moreover, they 

purchase relatively large volumes on a frequent basis (to manage storage). However, evidence 

from customs indicate that retailers increasingly import their pork product requirements from 

international partners, through which they benefit from economies. 

 However, we have gathered that importation is mostly  pre-cooked, canned and frozen 

products and less  chilled products. In their case therefore, importation constrains local wholesale 

supply to the extent that non-chilled products are concerned. This indirectly extends to 

restaurants since wholesale supply to them is constrained by supply from retailers. 

 For the foregoing reasons, we are of the opinion that at the functional level, two markets 

may be identified, one for wholesale supply of pork to hotels and another for wholesale supply 

and importation to retailers and restaurants. 
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b. Supply-side analysis 

 

 Having delineated the relevant product markets limited to the supply of pork from the 

demand side substitution perspective, we have considered whether potential supply side 

substitution could be possible.  In other words, whether following a small but significant non-

transitory increase increase in the price of processed pork,  processors of non-pork products such 

as chicken or beef would shift to processing and supplying pork products.  

 It is considered non-pork food processors are unlikely to shift their production capacity into 

processing and supplying pork products in a timely manner. This would require investment into 

separate production lines because they would otherwise risk revocation of their Halaal 

certification. Such setting up would be costly and would therefore only be considered if potential 

sales are worth venturing into. 

 The relevant markets are therefore identified as that for the: 

(a) wholesale supply and importation of secondary cuts and processed pork to retailers 

and restaurants in and into Mauritius (“wholesale supply to retailers & 

restaurants”); and 

(b) wholesale supply of selected secondary cuts and processed pork (mainly ham, 

sausages and bacon) to hotels in Mauritius (“wholesale supply to hotels”). 
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4. Competition assessment 

 Having identified the relevant markets which may have been affected by the impugned 

policy, in this section, we set out our theory on how the policy may have altered the structure of 

the concerned markets. To the extent that the structure of the relevant markets has changed as 

a result of the policy, we present our views on whether those changes may have had adverse 

effects on competition, mainly in terms of output. 

 The aim of our assessment is to identify where, and describe how, competitive harm may 

have resulted from the impugned policy. The purpose of our assessment is to support the 

Commission in deciding the statutory question, imposed under s. 19 of the Act, of whether the 

contested measure may have had an “adverse effect on competition4 [Emphasis added]”. 

A. Issues 

I. Quota on importation of primal pork cuts and discriminate application of measure 

 According to the guidelines on the importation of pork published on the website of the 

MAIFS5, importers are required to demonstrate evidence of sourcing of local pork before their 

application for importation can be considered. 

 Pork processors will be allowed to import frozen raw pork only if they: 

(a) Hold an import permit 

• This permit is granted by an Import Permit Committee. The Committee is chaired 

by the Deputy Permanent Secretary acting as the representative of the Permanent 

Secretary. Other members are the Head of the Veterinary Services, the Director of 

Agriculture and other officials of the Ministry. 

(b) Hold an International Veterinary Certificate for Trade. 

• The importer will have to abide to the conditions and rules as per WTO and OIE 

Standards Agreement on the Application of Sanitary and Phytosanitary measures. 

• Once the permit is approved, a veterinary permit containing conditions including 

disease prevention measures is issued to the importer. On arrival, products, which, 

need to be accompanied by a veterinary health certificate issued by the Veterinary 

Services of the exporting country, are inspected by veterinary officers in Mauritius 

prior to release. 

 In particular, the regulations which are specific to the importation of pork are as follows: 

                                                           
4 Competition Act 2007, s. 19 
5 See http://agriculture.govmu.org/English//DOCUMENTS/GUIDELINES%20IMPORT%20OF%20FROZEN%20MEAT%20-
%20APRIL17.PDF  

http://agriculture.govmu.org/English/DOCUMENTS/GUIDELINES%20IMPORT%20OF%20FROZEN%20MEAT%20-%20APRIL17.PDF
http://agriculture.govmu.org/English/DOCUMENTS/GUIDELINES%20IMPORT%20OF%20FROZEN%20MEAT%20-%20APRIL17.PDF
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(a) Food processors using pork as an input will be authorized to import pork from 

abroad subject to their purchasing fifty percent of their meat requirement on the 

local market. 

(b) Import permits for importation of pork will be issued in accordance with the above 

policy. 

 In particular therefore, applicants will be granted permits on quota basis equivalent to the 

voume of pigs slaughtered locally (hereinafter referred to as the ‘50:50 policy’). The 50:50 policy 

was codified in the referred guidelines since 2014. 

 According to the guidelines set out by the MAIFS regarding the importation of frozen pork, 

it is clearly stipulated that the 50:50 policy applies to all pork processors and permits for 

importation of frozen pork will only be granted if all pork processors can demonstrate evidence 

that they slaughtered the required volume of local pork, thus acting indirectly as a quota on the 

volume which pork processors can import. 

 We requested MMA for data on pork which has been slaughtered locally from 2012 to 

2017. We have also gathered data from the MRA to analyse the volume of pork which have 

ensuingly been imported by pork processors over the same interval. These figures are reflected 

below. 

 

                                        Figure 3. Volume of pork imported and sourced locally  

 

 

 

[] 

 

 

 

 

 
                                                                   Source: Based on figures requested from MMA 

 

 The figure above is in line with the complaint and  demonstrates that the MAIFS may be 

acting in a discrimatory manner. From 2012 to 2017, not only did [] import the highest volume 

of frozen raw pork, it did not slaughter any pork locally before being granted an import permit 

from the MAIFS. It can also be seen that the MAIFS is also acting in a stringent manner towards 

remaining pork processors. For example, in 2017, the volume of pork imported is almost equal to 

the volume of pigs slaughtered locally – which shows that the MAIFS is not granting import 

permits unless all conditions are met. 
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 In theory, the policy applies to all processors but the MAIFS is not imposing the measure 

on []. On the one hand, as discussed above[]does not source pork locally. On the other hand, 

out of the import permits totalling 1,125 tonnes issued by the MAIFS in 2017, [] went to 

[]and the remaining []were imported by other processors.  

 As far as other pork processors were concerned, it was reported that the MAIFS rejected 

the import applications systematically if the volume slaughtered on a quarterly basis did not tally 

with the amount to be imported. If slaughtering is resumed and an application is re-submitted 

based on new figures, an import permit is then granted by the MAIFS. []is a case in point, the 

processor submitted that its applications were systematically rejected in 2017 and more than half 

of its applications were rejected in 2016.  

 During an interview with the MAIFS6, it was confirmed that import permits for frozen raw 

pork is given for further processing only and not for resale. It was also confirmed that retailers 

and distributors do not need to slaughter pork locally before being granted import permits for 

processed pork products. 

 Pork processors also highlighted that the contested measure applies assymetrically with 

respect to various categories of economic operators within the industry. Retailers and 

distributors, which as discussed in earlier sections, compete with pork processors for the supply 

of processed pork in Mauritius, do not have to abide by the 50:50 policy. This was confirmed 

during an interview with [] which owns retail outlets in Mauritius. 

 During interviews with distributors such as [] and[], it was also noted that the MAIFS 

grants import permits to them to import frozen raw pork and specific Iberian pork for resale in 

high – end hotels. 

II. Inferior quality of local pork 

 The second contention is based on submissions by pork processors that locally slaughtered 

pork is of inferior quality because the pork in Mauritius are not being provided with best quality 

feed and the breeding standards are starkly inferior in comparison to other countries. Locally 

slaughtered pork cannot be used as raw material for further processing. 

 To date, locally produced pork is not HACCP compliant and is not therefore used by pork 

processors. The 50:50 policy does not compel pork processors to use local pork for processing 

but only to purchase it to obtain their import quotas. Hence, the issue does not reside directly in 

the quality of local pork but lies with the quota itself, as presented in the previous section. 

 

 

 

                                                           
6 Interview with representatives of MAIFS dated 30th January 2018 
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III. Cost of local pork 

 The third ground on which the measure is contested is that of costs. Pork processors have 

averred that local pork is more expensive than imported pork. Various submissions tend to 

confirm this claim. 

 It has to be highlighted that due its characteristics locally supplied pork is not used for 

processing.   Pork processors only buy local pork to get import permits but they have to resell.  As 

such,  the cost of local pork is not relevant in the costs of production of processed pork. At most, 

this entails the use of their existing sales force and therefore increases their administrative costs. 

 In relative terms however, this issue is of minor importance and the main issue remains 

the discriminate application of the measure and the indirect quota it imposes on pork processors. 

Our ensuing analysis therefore focuses on the quota issue. 

B. Assessment of contested measure 

I. Analysis of market structure 

 Market shares and the overall level of concentration in a market normally give useful first 

information about the competitive situation in a market and enables ensuing analysis of 

competitive effects. 

 The following sections shed light on how the structure of the relevant markets evolved 

both before and after the imposition of the 50:50 policy in 2014. 

 

a. Wholesale supply to retailers/restaurants 

 

 Market share data over the same period is illustrated below: 
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Figure 4. Market shares for supply to retailers and restaurants (proxy based on import 
figures), 2005-2017 

 

 

 

[] 

 

 

 

Source: Based on figures requested from MRA 

 Data for the volume of pork imported for the period 2005 to 2017 was used used as a proxy 

for market shares in terms of volume of sales, for firms operating in the relevant market for 

wholesale supply to retailers and restaurants. 

 Unlike distributors and other importers, pork processors do not import finished goods but 

import raw materials (mainly primal cuts).To make those figures more comparable, we have 

marked them down by 25% which corresponds to the industry standard for weight loss from 

dressed weight (primal cut weight) to processed weight. The ‘others’ label compounds figures for 

minor and/or sporadical importations by around 120 firms. 

 Between 2005 to 2010, we can see that the market was dominated by [] followed by 

[]which held more than 60% of the market during the period. With the progressive exit of [] 

, the changed and by 2012-2013, the main players were []followed by []. 

 Since 2014, the market share of [] has fallen considerably while the shares of [] and 

[] have grown.  In 2017, the latter two firms held around 9% and 12% of the market share while 

[] led with 36%. The latter three firms together hold nearly 60% of the market which explains 

why the degree of concentration has increased again since 2014 and can now be described as 

oligopolistic. It is also noteworthy that since 2014, two pork processors have exited the market, 

namely [] and [], and one has entered, namely []. 

 The figure below shows the concentration in the market for the wholesale supply to 

retailers and restaurants over time: 
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  Figure 5. HHI for wholesale supply to retailers & restaurants, 2005-2017 

 

                    Source: Based on figures requested from MRA 

 To calculate the HHI, we have relied on importation figures per firm operating in the 

relevant market over the period 2005-2017. The importation figures are used as a proxy for 

volume of sales. 

 The above figure illustrates that the degree of concentration has progressively fallen. 

Between 2005 to 2007, the market was highly concentrated. From 2008 to 2011, it remained 

moderately concentrated before reaching competitive levels in 2012. Since 2014, the degree of 

concentration has increased again and since 2017, the market can be considered as a moderately 

concentrated one once more. 

b. Wholesale supply to hotels 

 

 Market share data over the same period is illustrated below: 
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        Figure 6. Market shares for supply to hotels, (proxy based on import figures), 
2005-2017 

 

 

[] 

 

 

 

 

                      Source: Based on figures requested from MRA 

  []  has remained the market leader over the whole period. It dominates the market with 

an average of []  share of the market. From 2006 to 2012 however, its market share fell from 

around []  to [] . Since then, its share increased again to reach around []  in 2017. 

 Between 2005 to 2013, []  held around [] of the market on average. However, since 

2014 its share has fallen rapidly and as at 2017 was negligible. 

  [] and [] both exited the market since 2014 and 2016 respectively after a small but 

sustained entry. 

 As at 2017, the market was dominated by  [] followed by  [] which entered the market 

in 2010 and has since expanded to hold around 10% of the market in 2017. 

 The figure below shows the concentration in the market for the wholesale supply of pork 

to hotels over time: 
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Figure 7. Concentration (HHI), Hotels, Importation figures, 2005-2017 

 

Source: Based on figures requested from MRA 

 The market for hotels is highly concentrated and has remained so since 2005. From 2005 

to 2012 however, the degree of concentration fell by around 2000 HHI points. Between 2012 to 

2014, it remained stable. Since 2015, the degree of concentration increased sharply to reach 

around the same level as in 2005. 

II. Adverse effects on competition 

 The previous section has described how the market evolved both before and after the 

enforcement of the 50:50 policy. We have observed that the main changes which occurred in the 

structure of the relevant markets following the imposition of the policy were the exit of [] and  

[]. We have also observed that [] has significantly reduced its importation of primal cuts. 

We also highlighted the entry of [] and the notable expansion of [] and []. 

 At this point, the first question which arises is whether these developments are linked to 

the 50:50 policy. If they are linked, then the next question is whether they may have led to 

adverse effects on competition. 

 To answer those questions, our analysis must establish whether the developments which 

occurred in the structure of the relevant markets after the implementation of the 50:50 policy 

would still have happened without the policy. If not, then we can attribute those developments 

to the contested measure. If the foreclosure (whether total, i.e. exit, or partial) of pork processors 

is the result of the 50:50 policy, our analysis will then focus on the adverse effects on competition 

which this may have given rise to. 

 To assess adverse effects, our analysis will seek to establish whether any effect resulting 

from the foreclosure would still have occurred without the referred foreclosure. If this is so then 

the effects can be attributed to the 50:50 policy and in turn will justify a finding, under s. 19, that 

the contested measure has had an adverse effects on competition. 
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 To examine whether the effects resulting from the foreclosure of pork processors can be 

attributed to the 50:50 policy, the case of [] is particularly relevant, because it is the only pork 

processor on which the contested measure has not been imposed and as such, its evolution is 

likely to reveal trends which would have been followed by other pork processors had they not 

been foreclosed. 

a. Link between 50:50 policy and developments in the structure of the relevant 

markets 

 

 To produce processed pork, processors use frozen primal cuts. The following figure 

illustrates the total volume of primal cuts which has been imported by the main local pork 

processors for the period from 2005 to 2017 inclusive: 

Figure 8. Volume of imports by pork processors, 2005-2017 

 

Source: Based on figures requested from MRA 

 We have explained that local slaughter barely exceeded 600 tonnes annually in 2017. In 

contrast, importation of primal cuts was around 950 tonnes annually. In counterfactual, had 

50:50 policy applied to all pork processors, the maximum volume of primal cuts which would have 

been cleared for importation annually would have been for 600 tonnes. Thus, indicating that the 

contested measure is not being applied strictly. 

 However, considering that roughly 65% of this figure goes to butchers for retail supply of 

fresh pork, only around 200 tonnes of local pork would have been made available to local pork 

processors, meaning that they would have been able to import only 200 tonnes collectively. This 

effectively means that the output of local pork processors would have been sliced to around 15-

20% of what it was during the period 2014-2017, since local pork is not used for further processing 

but is only resold by the local pork processors. In fact, a strict application of the 50:50 policy to 

all pork processors would likely have provoked a shortage in output/supply. 
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 If the 50:50 policy had not been applied, [] would still have been the largest importer. 

However, [] would also have been importing a significant volume of primal cuts, followed by 

the relatively smaller pork processors. [] and [] would likely not have exited the market and 

would have continued importing primal cuts for processing. 

 We are therefore of the opinion that the 50:50 policy has led to the highlighted changes in 

the structure of the relevant markets through an input foreclosure. Input foreclosure affects 

output and its effects are felt in the supply markets; if firms have access to less raw materials, 

they produce less and therefore sell less. We now turn to assessing the effects of the 50:50 policy 

on the relevant markets. 

b. Effects resulting from foreclosure of pork processors 

 

i. Wholesale supply to retailers/restaurants 

 

 To assess the extent to which input foreclosure may have affected the output of pork 

processors, we first need to take a look at the total annual volume of output in the market for 

the wholesale supply of pork to retailers/restaurants: 

          Figure 9. Total output in market for wholesale supply to retailers/restaurants, 2005-2017 

 

Source: Based on figures requested from MRA 

 We already saw that between 2013 and 2015, the degree of concentration in the market 

fell from moderate concentration to a competitive level (HHI below 1500). In the above diagram 

we can see that the in the same interval, aggregate annual output increased by almost 600 

tonnes, up from approximately 900 tonnes to 1500 tonnes (more than 60% increase). 

 From 2015 to 2017, HHI increased back to moderate levels and annual output decreased 

by 20%. This indicates that there is room for growth since more output was produced at 

competitive levels of concentration than at moderate levels. This is in line with market trends to 
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the effect that the demand for processed food is overtaking demand for raw/unprocessed foods. 

Consumers are likely migrating from fresh cuts to processed meat for convenience reasons. 

 The following diagram illustrates the volume of ouput per pork processor between 2005 to 

2017 in the concerned market: 

Figure 10. Output per pork processor in market for wholesale supply to retailers/restaurants, 2005-
2017 

 

 

 

[] 

 

 

 

 

        Source: Based on figures requested from MRA 

 Focusing on [], we can see that its output varied between approximately 290 to 325 

tonnes from 2010 to 2014 but increased sharply after 2016 (by around 20% in 2 years). In the 

same interval, [] output fell by 40% before it exited and that of [] fell by 70%. []  exited 

the market by 2015 prior to which it had been producing an annual volume of approximately 10 

tonnes. 

 In other words, while total annual market output increased by almost 550 tonnes, the 

output of pork processors fell from around 120 to 10 tonnes. In counterfactual, pork processors 

could have increased their output if we rely on the case of [], which captured a significant share 

of the growing demand. 

 If the output of  [] had also fallen in the same period, it could have been argued that the 

fall in output of pork processors was not due to the 50:50 policy. However, comparing the 

counterfactual with the actual evolution of the market, we are the view that the 50:50 policy 

foreclosed [], [] and []  (partially) from the market for the wholesale supply of pork to 

retailers and restaurants. 

 The entry of [] raises some questions at this point. If its entry is a consequence of the 

exit of other pork processors then the actual scenario is still more competitive than the 

counterfactual. However, the main concern is that its entry is restricted to a small-scale one and 

even if it grows, it will eventually be restricted in its imports by the volume of local pork it can 

slaughter. It will therefore be unable to offer a competitive constraint in the future. 
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 We are of the opinion that the 50:50 policy has led to the exit of 2 pork processors, namely 

[] and [].  [] ability to compete has been severely impaired and it is unlikely that it will be 

able to provide a competitive constraint in the future. The effect of the entry of [] is mitigated 

by the 50:50 policy as the processor is limited to relatively small scale production.  

 The 50:50 policy may therefore have led to a minimum loss of around 90 tonnes of 

processed pork output per year in the market for the wholesale supply of processed pork to 

retailers and restaurants. Although it has grown, the total annual output on the market may 

therefore be below the competitive level. 

 The exit of pork processors and the adverse effects on [] has entrenched the market 

leader position of []  which as we have seen in the previous section has maintained its market 

share at around 30%. Without the 50:50 policy it is likely that [] would have provided additional 

competitive pressure. The expansion of [] and [] will likely provide a significant competitive 

constraint in the future but a fresh trend towards rising concentration levels indicate conditions 

which may be favourable to coordinated effects.  

ii. Wholesale supply of pork to hotels 

 

 The following diagram illustrates the total annual volume of output in the market for the 

wholesale supply of pork to hotels: 

  Figure 11. Total output in market for wholesale supply to hotels, 2005-2017 

 

                                                                    Source: Based on figures requested from MRA 

 From figure 11 we can observe that total annual volume of ouput has generally been 

growing over the period under consideration.. The increase may be explained by the growing 

number of tourist arrivals which is likely to continue in the future. The next figure illustrates how 

the total market output is broken down between pork processors: 
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               Figure 12. Output per pork processor in market for wholesale supply to hotels, 2005-2017 

 

 

 

[] 

 

 

 

 

 

                                                                 Source: Based on figures requested from MRA 

 Prior to 2014, the output of [] was stable at around [] tonnes annually. Since 2014, its 

output has grown by more than 40% and reached around []  tonnes. 

 In the same period, and following the same trend as in the market for retailers and 

restaurants, the output of [] has fallen from []  to []  tonnes (a fall of about 85%). [] 

and [] exited the market. 

 Once more we find that the 50:50 policy may have foreclosed pork processors and 

provoked their exit. [] and the entrant [] are unlikely to represent a significant competitive 

constraint in the future. Total annual output may be short of approximately 60 tonnes meaning 

that output is below the competitive level.  

 In addition, the position of [] as a probably dominant supplier has been entrenched 

without the competitive pressure which could have been applied by [] in the counterfactual 

scenario. It remains to be seen whether the progressive expansion of [] could provide sufficient 

competitive constraint as the market evolves further. 

C. Adverse effects of contested measure 

 The comparison between the actual evolution of the relevant market and the 

counterfactual shows that the likely effects of the 50:50 policy may have: 

(a)  Caused the exit of [] and [] , thereby eliminating the competitive constraint 

which they provided. 

(b) Partially foreclosed [], which was the main competitor to the leader, [], in both 

relevant markets. This is likely to have considerably reduced the competitive pressure 
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exerted by the processor in both markets. It is unlikely that []will be able to provide 

sufficient competitive constraint in the future and may even exit later on. 

(c) Prevented [] from expanding its position within the relevant markets and from 

providing effective competitive constraint in the future. 

(d) Altered the conditions of competition thereby making it easier for leading firms to 

exercise market power in the relevant markets. In particular, the position of []  may 

have been consolidated  especially in the hotels market, where it is likely to be 

dominant. This may allow it to exercise market power and drive up prices and reduce 

output in the short term.  

 

 An intermediary report was issued to the MAIFS to apprise it of provisional findings. On 5th 

September 2018, the MAIFS submitted its views. 

 In its response, the MAIFS did not address the provisional findings but instead submitted 

justifications in support of the application of the 50:50 policy. Among others, it submitted that 

the intermediary report: 

(a) did not lay emphasis on the impact that imported frozen raw pork has on local 

production; 

(b) food security issues have not been considered; 

(c) does not take into account that the policy aims to sustain local farmers from an 

underprivileged context. 

 In addition, the MAIFS also stated that the 50:50 policy was currently being revised and 

that a new policy would be enacted soon. The new policy would take into account differences in 

scale of production (in its response, the MAIFS indicated that producers would be subdivided into 

high, medium and small capacity producers) to balance imports and local production. 

I. Response to the views of the MAIFS 

 The impact of imported frozen raw pork on local production forms the very basis of the 

competition assessment conducted by the Executive Director as presented in the intermediary 

report and the present one.  

 The present procedure aims to assess whether the impugned measure may result/have 

resulted in an adverse effect on competition, which is the threshold to be met under s. 19 of the 

Act. 

 It is to be highlighted that competition assessments carried out under s.19 of the Act 

usually involve policy decisions. By default, the CCM takes into account and analyzes the factors 

of the policy leading to an adverse effect of competition rather than focusing on the policy itself. 

Under all circumstances, the Commission will only advise Government of the adverse effects of a 

state action on competition, with full knowledge that Government will be in a position to balance 

the anticompetitive effects with other effects of the policy. 



 
 

27 
 

 Section 3.4 of the CCM guidelines 7 states that ‘the CCM can conduct inquiries into policy 

matters, and can make recommendations to Government or other State bodies about the effects 

of policy on competition. It would make such findings public with its reasons, in a similar format 

to its decisions on restrictive practices. But it has only an advisory role. This is quite appropriate. 

As an expert body on competition matters, the CCM is well-placed to identify policies that restrict, 

prevent or distort competition, and the costs of such restrictions. However, it is not competent to 

decide how to weigh these competition considerations against other effects of the policy – such 

as social or environmental objectives.’  

 In line with the above, the CCM is not mandated to consider the factors which led to the 

formalization of the policy and has only considered the adverse effects of the 50:50 policy on 

competition in its report.  The CCM believes that it is up to the MAIFS to consider the position of 

farmers in an underprivileged context in light of the competitive assessement findings of the 

report. The Commission naturally advocates that the policy should be tailored in such a way as to 

avoid anticompetitive effects as far as possible, which the Executive Director believes can be the 

case in the present matter. 

 

 



 
 

28 
 

5. Conclusion 

 We have conducted an enquiry based on complaints that a measure by the MAIFS may 

have affected competition for the supply of processed pork. The enquiry has been conducted 

under the provisions of s. 19 of the Act which states that “[t]he Commission may advise the 

Minister on any action taken or proposed to be taken by the State or any public body that may 

adversely affect competition in the supply of goods and services.7” 

 We have found that the MAIFS, as an arm of Government, has adopted such measures 

which may fall under s. 19 of the Act, and which are collectively described and referred to as the 

50:50 policy in this report. 

 We have come to the conclusion  that the supply of processed pork is split into two relevant 

markets, one for the wholesale supply of pork to retailers and restaurants and a second one for 

the wholesale supply of pork to hotels. 

 Our assessment of the 50:50 policy in the relevant markets indicates that the measure has 

resulted in the foreclosure of some pork processors and led to the strengthening of Fast Foods 

Ltd. The latter does not purchase local pork and has submitted that it does not intend to do so in 

the future. 

 In effect therefore, the 50:50 policy has instead of securing an outlet for local breeders, 

provoked the exit/partial foreclosure of those pork processors which were expected to provide 

that security. 

 The end result is that local breeders are still in need of an outlet for their excess production 

and pork processors have either already exited or are contemplating to exit the relevant markets 

identified in this report. 

 The 50:50 policy is therefore arguably ineffective and the views expressed by the MAIFS in 

its response seem to be unjustified. 

 The averments made by the complainants to the effect that the contested measure leads 

to anti-competitive outcomes are thus verified, to the extent that it has affected their ability to 

compete in the relevant markets identified. For the reasons set out in this report, we conclude 

that the measure has indeed led to an “adverse effect on competition” in the relevant markets. 

                                                           
7 Competition Act 2007, s. 19 
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6. Recommendation 

 For the reasons explained in this report, we are of the opinion that the 50:50 policy may 

have led to adverse effects on competition in the relevant markets. Such effects are likely to last 

as long as the 50:50 policy is maintained.  

 We understand that the 50:50 policy was intended to protect underprivileged local 

breeders by securing an outlet for their production. However, the measure has not been 

effective.  Since local processors only buy to comply with the 50:50 without any transformation. 

 Based on the evidence adduced in this report, we believe that the Commission may find 

that the requirements for a finding under s. 19 are satisfied. We therefore recommend that the 

Commission review our analysis and the evidence relied on in the light of s. 19 of the Act. Should 

it agree with our conclusions, we recommend that the Commission advises its parent Ministry to 

further advise the MAIFS that the 50:50 regulatory measure should be abolished and that it could 

consider other regulatory options. 
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Annex: Guidelines - Importation of frozen/chilled meat 

(1) Request in writing is received at Registry/DVS from prospective importers.  

 

(2) Importer is requested to submit the following before further consideration:-  

(a) Business Registration Card 

(b) Certificate of Registration from Mauritius Revenue Authority 

(c) Trade Licence from Municipality or District Council 

(d) Certificate of Incorporation from Registrar of Companies 

(e) Full address of Company/Cold/Chilled Room 

(f) Capacity of Cold/Chilled Room 

(g) Distribution facilities (Refrigerated vehicles etc) 

(h) Food Handlers’ Certificate - from Ministry of Health & Quality of Life 

 

(3) After submission of above, Cold Room and other facilities are inspected by a Veterinary 

Officer as per attached norms. 

 

(4) It is only after, veterinary inspection has been carried out and approval of Cold/Chilled 

Room is given, that application is processed and submitted to the Committee at Ministry for 

approval of importation of meat.  

 

(5) After approval, importer is requested to effect payment. 

 

(6) The Import Permit is finalized and issued only after confirmation that appropriate payment 

is effected. 

 

(7) On receipt of Veterinary Health Certificate from exporting country and other related 

document, Landing Permit is issued for clearance at Customs. 

 

(8) After clearance at Seaport/Airport, the consignment is kept in Quarantine Cold Room. 

 

(9) Veterinary Officer is contacted to effect inspection and sampling. 

 

(10) Representative samples of the imported product is sent to Food Technology Laboratory 

for analysis. 

 

(11) Release is only effected after analysis and found fit for human consumption.  

 

(12) Importation of pork:  
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(i)  Food processors using pork as an input will be authorized to import pork from 

abroad subject to their purchasing fifty percent of their meat requirement on 

the local market. 

(ii)  Import permits for importation of pork will be issued in accordance with the 

above policy. 
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