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Commingling of Pools by ASL & GSL

1. Summary
1.1 On 25th May 2011, the Competition Commission of Mauritius (CCM) started an investigation
under Section 52 of the Competition Act 2007 (thereinafter, the Act) into commingling of pools
by Automatic Systems Ltd (ASL) and Globalsports Ltd (GSL).
1.2 The CCM has looked into whether the proposed commingling of pools agreement, titled
‘Combination of Pools between Automatic Systems Ltd and Globalsports Ltd,’ (thereinafter ‘the
agreement’) which both parties intend to sign would infringe any provisions of the Act.
1.3 After reviewing the agreement, the CCM held the view that certain clauses of the agreement may
be in breach of the provisions of Section 41 of the Act, which deals with Horizontal Collusive
agreements.
1.4 In the Statement of Issues (SOI) produced by the CCM in June 2011, a number of concerns were
set out by the CCM and a copy of the report was shared with ASL and GSL.
1.5 Both ASL and GSL responded positively to the Statement of Issues and changed certain clauses of
the agreement in the view of satisfying CCM’s concerns as set out in the SOI.
1.6 On 10th August 2011, to address the concerns that had arisen, ASL and GSL offered undertakings
to the CCM under Section 63 of the Act.
1.7 After having taken cognizance of the undertakings, the Executive Director is of the opinion that
the undertakings offered effectively address the concerns of the CCM and therefore
recommends that the Commission accepts the undertakings and publishes them in the form of a
decision of the Commission pursuant to Section 63(4) of the Act.
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2. Background
2.1 Automatic Systems Ltd (ASL) and Globalsports Ltd (GSL) are two totalisator companies operating
in Mauritius. They each separately offer pooled betting services to horse-racing punters for local
races organized by the Mauritius Turf Club. Both ASL and GSL are proposing to commingle their
pools, subject to approval by the relevant regulatory authority.
2.2 According to them, this combined pool will yield bigger rewards and thus be more attractive to
punters. Further, they argue that the pool will be big enough for international Tote operators to
join in, making it even more attractive to punters in terms of winnings and to the government in
terms of tax collected. Both companies are expected to continue to operate separately under
their respective corporate names.
2.3 ASL and GSL notified the Gambling Regulation Authority (GRA) of their intention to combine their
pools. By a letter dated 9th February 2011, the CCM was made aware by the GRA of the intention
of the parties and asked the CCM whether such combination of pools would be an infringement
of the Act.
2.4 The CCM replied stating that, on the information available to it, the combining of pools could be
a merger under the meaning of the Act; alternatively, it could be a collusive agreement under
Section 41 of the Act.
2.5 On 8th April 2011, the CCM received a letter from Mr. Jean Hardy, Director of ASL asking for the
CCM’s opinion on this proposed commingling of pools.
2.6 An enquiry was launched by the CCM to look into the matter and the CCM took the view that
some clauses of the agreement may indeed be in breach of the Act. Section 51 of the Act
stipulates that where the Executive Director has reasonable grounds to believe that restrictive
business practices are occurring or about to occur, he shall investigate or cause to be
investigated such restrictive practices.
2.7 As a result, an investigation was launched on the commingling of pools to probe this issue
further.

Pool Betting in Mauritius
2.8 To date, only ASL and GSL offer ‘Totalisator Betting System’ in Mauritius for horse races
organized by the Mauritius Turf Club. ASL is a public company limited by shares, incorporated in
1993. It operates under the trade name of ‘Supertote.’ GSL on the other hand is a limited
company incorporated in Mauritius in 2006. GSL operates under the trade name of ‘Tote Lepep.’
Both are issued licenses by the Gambling Regulatory Authority under the Gambling Regulatory
Authority Act 2007.
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2.9 The GRA allows them to open 25 off course outlets each throughout the country. At the moment,
ASL is operating 24 outlets and GSL is operating 25 outlets.
2.10 Totalisator Betting Schemes, also called pari-mutuel betting, such as ASL and GSL offer is a
system in which all bets of a particular type, such as ‘win or place’, go into a pool for each bet
type and each race. While odds are calculated on each type of bet before the betting closes,
the final odds are not known until after the result of the race is known, at which time
commissions and taxes are deducted from the pool for each bet type and the remaining amount
is divided by the number of winning tickets. In this way, totalisator betting is distinguished from
‘fixed odds’ betting.
2.11 Both companies provide the same type of bets for the Win & Place, Swinger, Double, Place
Accumulator, Trifecta and Quartet. Supertote offers Pick Six and the Pick Four whilst Tote
Lepep offers the Pick Seven and Pick Five exclusively. The commissions charged by the
companies are 14% for the Win and Place bets whereas 17% for all other bets.
2.12 Each of the above named bets has a separate pool. Below is a chart explaining how pooled
betting works.

Pooled money
x

x
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2.13 From the above diagram we see that Tote is a mutual whereby all the bets are registered and
added together. As mentioned in paragraph 2.10, the payoff for a given bet changes
depending on how subsequent bets are formed, meaning that the odds are not fixed at the
time of betting. The total amount bet is called the gross pool. After deduction of taxes and
commission from the gross pool, the net pool is divided equally between the winners of that
specific pool. Therefore, in this logic, the more punters bid, the bigger is the pool, thus the
more attractive the prize money becomes.

The role of the Gambling Regulatory Authority
2.14 The investigative team met with the Gambling Regulatory Authority (GRA) to ascertain
whether it imposes any conditions of the concerned parties, which might be deemed
collusive by the CCM. The GRA stated that its role is to regulate the gambling industry in
Mauritius. It issues operating licenses to companies which wish to operate in the gambling
industry in Mauritius. As such, horseracing pools would come under the purview of the GRA.
The parties are issued operating licences by the GRA and the commission they receive has to
be approved by the GRA. Whilst the GRA limits the amount of outlets each can operate to 25,
it does not however stipulate where the parties have to open the outlets. This decision is left
to the parties themselves.
2.15

The GRA further informed the CCM that it is the government policy not to allow other
totalisator companies to operate in Mauritius.

2.16

It was also stated that Section 39 of the Gambling Regulatory Authority Act 2007 allows for
totalisators to combine their pools and that this combining of pools is a worldwide
phenomenon.
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3. The Competition Act 2007 ( The Act) and the CCM
Guidelines
Collusive Agreement
3.1 Sections 41 to 43 of the Act prohibit collusive agreements between enterprises.
3.2 Section 41 of the Act states:
Horizontal agreements
(1)

For the purposes of this section, an agreement, or a provision of such agreement, shall be
collusive if (a) it exists between enterprises that supply goods or services of the same description, or
acquire goods or services of the same description;
(b)

it has the object or effect of, in any way (i) fixing the selling or purchase prices of the goods or services;
(ii) sharing markets or sources of the supply of the goods or services; or
(iii) restricting the supply of the goods or services to, or the acquisition of them
from, any person; and

(c)
(2)

significantly prevents, restricts or distorts competition.

Any agreement, or provision of such agreement, which is collusive under this section
shall be prohibited and void.

3.3 Section 41 of the Act prohibits “agreements or a provision of such agreement between
enterprises that supply goods or services of the same description, or acquire goods or services of
the same description, which have the object or effect of significantly preventing, restricting or
distorting competition.”
3.4 The definition of ‘agreement’1 used in the Act is wide. Section 2 defines “agreement” to mean
any form of agreement, whether or not legally enforceable, between enterprises which is
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implemented or intended to be implemented in Mauritius or in part of Mauritius, and includes an
oral agreement, a decision by an association of enterprises, and any concerted practice”.1
3.5 A ‘concerted practice’ is defined as “a practice involving contacts or communications between
competitors falling short of an actual agreement but which nonetheless restricts competition
between them.”
3.6 Moreover, the Guidelines on Collusive Agreements (“CCM Guidelines 3”) state that ‘collusive
agreement’ covers various forms of agreements “but all essentially amount to agreements that
directly prevent competition, thus eliminating the benefits that free competition provides to
consumers and the economy more generally.”2
3.7 The section on Horizontal Agreements under Section 41 of the Act states that a horizontal
agreement occurs “between enterprises that supply goods or services of the same description, or
acquire goods or services of the same description, which have the object or effect of significantly
preventing, restricting or distorting competition”3.
3.8 CCM Guidelines 3 gives as illustration examples such as: (i) fixing the selling or purchase prices of
the goods or services; (ii) sharing markets or sources of the supply of the goods or services…
Following the Guidelines, price fixing may involve the price itself or its components such as
discount, the amount or percentage by which prices are to be increased.4 Furthermore, it may
include an agreement to adhere to published price lists.
3.9 CCM Guidelines 3 notes at paragraph 1.2, “… The CCM will expect businesses to have reviewed
their practices to ensure compliance with the law in this regard.”
3.10 Section 41 of the Act prohibits collusive agreements. In addition, the Commission can impose
a financial penalty under Section 59 if “the breach of the prohibition was committed
intentionally or negligently.”

Assessment of Restrictive Business Practices under Sec. 50
3.11 Section 50 (1) of the Act stipulates that the Commission, shall in relation to every agreement
falling under Sub-Part I of Part III of the Act, establish whether, on the facts of the case, the
parties to the agreement have infringed the prohibition imposed under that Sub-Part.

1

See Sec 2 of the Act
See para 1.1 CCM Guidelines 3
3
See para 2.1 CCM Guidelines 3
4
See para 2.3 CCM Guidelines 3
2
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4. The Combination of Pools Agreement
4.1 ASL provided the CCM with an agreement titled ‘Combination of Pool Agreement between
Automatic Systems Ltd and GlobalSports Ltd’ (the agreement). The agreement, albeit unsigned
during the investigation, does lay out the conditions under which both parties intend to be
bound to each other in relation to the commingling of pools.
Is there a collusive horizontal agreement as per section 41 of the Act?
4.2 After reviewing the agreement, CCM was of the view that were certain terms in the agreement
could be collusive under section 41 of the Act.
4.3 Firstly, ASL has intimated to the CCM that some bets, which are not played frequently by punters
like ‘Pick 5’ and ‘Pick 7’, will no longer be available as a result of the agreement. Whilst the
parties have explained that their goal is a bigger and more attractive pool, and reducing the
number of betting options helps to achieve this objective, this can also be deemed to be a
restriction of supply of services under section 41(1) c of the Act.
4.4 During a factual meeting with Mr. Hardy, the Director of ASL, he stated that ASL and GSL
proposed to increase the commission they receive from each exotic bet from 17% to 19 % (for
both operators), subject to approval by the GRA. In the Agreement, although there are no
express terms as regards the increasing of commission, there are however, other terms setting
out how the profits will be shared and how commission will be calculated. A profit-sharing
agreement is inherently needed when pools are commingled. The sharing rule used in the
agreement provides incentives to both parties to increase their own shares of the market
compared to the other, thus maintaining incentives to attract more customers through
competition, while at the same time taking account of the fact that one of the companies
currently has a larger share than the other so, in the initial stages, would merit a larger profit. It is
the CCM’s understanding that if the parties compete on commission levels, punters will be
attracted to the totalisator offering the most lucrative rewards on their bets. Therefore, one of
the ways in which the two totalisators can compete is by accepting a lower commission on each
bet.
4.5 Below are the terms of the original agreement that might have come under Section 41 of the Act:
4.6 Paragraph 3.2 (i) of the agreement, reads: in order to maximize coverage, the operations of any
Off-Course Outlet having an unreasonably low Turnover during any Season shall be relocated to
the best alternative commercial location as may be agreed by the Parties. In that respect, the
Parties shall take all necessary measures to ensure that they shall respectively operate the
maximum number of Off-Course Outlets as permitted by law, being currently twenty-four (24)
Off-Course Outlets for ASL and twenty-five (25) Off-Course Outlets for GSL.
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4.7 Paragraph 3.3 reads: “The Parties shall cooperate and use their reasonable endeavours to
convince the MTC not to increase the number of Off-Course Bookmakers and not to issue any new
license to any Off-Course Bookmaker in replacement of the license of any Off-Course Bookmaker
who has surrendered its license.”
4.8 By these term in the agreement, the parties might be sharing markets (section 41(1)(b)(ii)) by
agreeing where to locate their outlets. Further trying to convince the Mauritius Turf Club (MTC)
not to issue other bookmaker licenses to off course bookmakers might be deemed to be an
attempt to restrict supply of services.
4.9 As stated above, even though the pools are being commingled, the parties can still be in
competition. The parties may have common costs as a result of commingling. But this does not
mean their commissions should be the same as well. Competition would be occurring via
service or commission rates level. The punter takes into account the product type (example:
pool size) and the potential gain/ dividend before placing a bet. It is not the price of the bet that
would influence the quantity demanded for the product but rather it is the reward from betting
that is the important characteristic that the punter takes into account and this reward might be
higher if the commission rate is lower.
4.10 Agreeing on the commission rates and how it will be calculated may be deemed to be ‘fixing the
selling or purchase prices of the goods or services’ under section 41(1)(b)(i).
4.11 At SOI stage, the concerns of the CCM were summarised as follows:
-

-

-

The agreement which ASL and GSL intend to sign could be a collusive agreement under the
Competition Act and therefore be in breach of section 41 of the Act.
The Competition Commission raised concerns over the commission rates to be applied by
the parties, noting that firstly, there seems to be no competition as regards the commission
rates between the parties, and secondly, that there is a likelihood that the commission rates
will be increased once the parties commingle their pools.
The Competition Commission is also concerned by Para. 3.2 (i) of the original draft
agreement, regarding the location of off-course outlets, arguing that this might be
construed as market sharing between the parties.
Concerns were also raised regarding Para. 3.3 of the original agreement which stipulates
that the parties shall cooperate and use their reasonable endeavours to convince the MTC
not to increase the number of off-course bookmakers and not to issue new licenses to the
any off-course bookmakers. The Competition Commission is of the opinion that this might
be deemed as an attempt to restrict supply of services.

4.12 Later the issue of restriction on advertising by ASL and GSL was also raised by the Competition
Commission. ASL and GSL were proposing to advertise as one tote operator, so the CCM
decided to take this into consideration.
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5. Assessment of facts
5.1 After the SOI stage, the CCM undertook to further investigate the issue of commission rates. In
particular, the focus was on whether the two totalisators could charge different commission
rates even if they commingle their pools.
5.2 To this end, the CCM held further investigative meetings with different stakeholders in the
industry.
5.3 Mr. Jean Hardy of ASL was of the view that in theory, there was a possibility of having different
commission rates, but doing so would defeat the purpose of the commingling. He based his
arguments on the common practice worldwide that in commingling contracts, the ‘Host’ rules
apply. Therefore if the Host stipulates the commission rate in its rules, the ‘Guest’ will have to
apply the same rules. Mr. Hardy further explained that to have different commission rates, the
software provider would have to make changes on the software and this would incur additional
costs. The software is provided by Amtote, an American company specializing in betting
software.
5.4 On the other hand, Mr. Lam, Director of GSL stated that they have always been a fierce
competitor to ASL and will continue to be so. However, they did not compete on commission
rates, but rather on the service they offer. He stated that in practice it is difficult to prove that
lower commission rates would derive higher payouts per punter. The punters might not realize
that even though the reward is higher with a lower commission rate, it might not be true for
each winner. For example, assume that GSL accepts a lower commission rate than ASL: if GSL
has more winners than ASL, then it might hold that the winners from ASL would each get a
higher payout compared to their counterparts at GSL which is the lower commission rate
totalisator. He also shared the opinion of Mr. Hardy concerning the issue of different
commission rates, that is, it would defeat the purpose of commingling. However, Mr. Lam
seemed open to the idea of offering rebates as a way to compete.
5.5 Mr. Keith Johnson of Amtote International explained to the CCM how the Spectrum software5,
which is supplied by his company, calculates commission rates (also known as ‘take out’). Whilst
he stated that charging different commission rates is possible between totalisators which
commingle their pools, he nevertheless stated that such practices are very rare and happen
almost exclusively between totalisators which have jurisdictional constraints. In most other
cases, the host rules apply and they offer the same commission rates.
5.6 Mr. Johnson explained that if ASL and GSL were to apply different commission rates, they would
have to use ‘Net Pool Pricing System’ (NPPS) rather than ‘Standard Pricing System’(SPS).

5

Software used by ASL
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5.7 A totalisator operating on its single-owned pool makes use of SPS as calculation field because
the software being used accommodates for only one Commission Rate to be applied. In the
process of commingling of pools by several tote operators, it is the hosting site (host) which
dictates the pricing method to be used. If the host is actually using SPS, this requires that all
sites participating in that pool utilizes the same commission rate.
5.8 With Commingling of pools, the host site can support NPPS, which in turn supports multiple
commission rates to be applied between different sites. Each locality/site multiplies the payout
by (1-commission rate) to arrive at the local payout. If the host is using NPPS, this leaves all the
participants the right to choose different commission rates. According to Mr Johnson, the
amount that is paid out to punters is directly tied with the commission used on the pool. I If one
site has a higher commission rate; it is going to have a lower payout than otherwise.
5.9 It is not possible to have both methods on the same pool, if the hosting site is using SPS, then all
other guest operators have to use SPS and; if the host is using NPPS, then it can be a contractual
agreement between the sites that are participating as to what commission rates they would be
using and they can be different.
5.10 The Association of Racing Commissioners International (ARCI)6 Rules state that either the
standard or net price calculation procedure may be used to calculate single commission pools,
while the net price calculation procedure must be used to calculate multi-commission pools.
5.11 The global trend in Tote Methodologies has been towards SPS, many of them are sticking to
this method as it is a less complicated approach and if there were to be a change towards
NPPS, that would mostly be due to different regulatory frameworks, for instance, Mr. Johnson
explained that US and Canada had issues regarding commingling of pools with the same
commission rate.
Conclusion on the Commission Rates
5.12 The method used by ASL is SPS. This has been the only method used by ASL so far. There
would be an upgrading of the Spectrum Software in September 2011 to account for the
commingling. This upgrade will not change the methodology used; it will simply upgrade the
system to comply with the ITSP 6.0. If ASL wishes to move to NPPS, ASL’s director needs to
notify Amtote International and they will do the necessary arrangements. However, the costs
involved in doing so could be significant as this is equivalent to establishing a new system
altogether.
5.13 On the other hand, rebates and promotions (to be offered independently by the tote
operators) could be implemented at no significant costs as Amtote stated that this exercise

6

http://www.arci.com/modelrules.html
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requires only a re-configuration of the current SPS software and a one-off cost for training
ASL’s or GSL’s staff.

Offsetting Benefits
5.14 The parties’ view is that the commingling of pools will be beneficial to horserace punters as
they will see larger pool sizes. The parties further argue that the Government will also benefit
from commingling in terms of more tax receipts from increased betting activity. The Act
however does not allow for objective justifications of collusive agreements. Sec 50 (1) of the
Act makes it clear that all that the CCM has to establish is that on the facts of the case, the
parties to the agreement have infringed the prohibition imposed under that sub part (i.e. subpart I of the Act).
5.15 However, as the agreement was still unsigned during the investigation, no breach had yet
occurred, and therefore the CCM has been amenable to the parties’ proposed changes to the
agreement.
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6. Undertakings
6.1 On 11th August 2011, the CCM received from ASL and GSL, a document containing undertakings
pursuant to section 63 of the Competition Act 2007.
6.2 The undertakings are in conformity with the paragraph 28 of the CCM Rules of procedure in that
it contains a statement of facts, details of the alleged concerns and the measures that the parties
propose to take to address the concerns of the Commission.
6.3 The undertakings were negotiated with the CCM and the CCM indicated to the parties which
measures would potentially be satisfactory that the competition issues identified in this
investigation have been addressed.
6.4 Undertakings, if accepted by the Commission, shall be published as a decision of the Commission
pursuant to Section 63(4) of the Act and consequently shall have the effect as if it were a
direction under Section 60 of the Act.
6.5 The Commission is empowered under Section 64 of the Act to keep under review directions and
undertakings. Under Section 65, the Commission is empowered to enforce the directions and
undertakings.
6.6 In general terms, the parties offered the following undertakings7:
(a)
Competition between ASL & GSL- The parties undertake that they will continue to act
as independent competitors for the provision of totalisator bets to punters.
(b)
Location of off- course outlets- The parties undertake to act independently and not to
coordinate and/or agree on relocation, if any, of their respective off-course outlets.
(c)
Advertising- The parties undertake not to prevent each other from advertising their
brand names and/or services independently of the other and further undertake to amend the
agreement accordingly.
(d)
Rebates- The parties undertake not to prevent each other from independently offering
promotions and/or rebates to customers for the services they offer, including services
pertaining to the commingled pool, without having to consult the other party when deciding on
whether to offer rebates or promotions. ASL also undertakes to make the necessary changes to
the Tote Software, to allow the other party to offer such rebates/promotions.
(e)
Commissions- The parties agree not to increase their commission rates on exotic bets
above 17% and not to increase their commission rates above 14% on non-exotic bets , for a

7

Refer to Annex 1 for a copy of the full undertakings.
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period of 5 years. The parties shall also be able to change their commission rates independently
of the other, with the Host making it possible to the Guest to make those changes by altering
the Tote software.
6.7 Upon receipt of the undertakings, the CCM sought the views of interested parties in the industry
before making any proposals to the Commission. To this effect, the CCM published a press
release inviting for comments and also contacted the GRA and the MTC to ask for their views.
6.8 Mr. Benoit Halbwachs, General Manager of MTC was of the opinion that the commingling of
pools would be beneficial to the Mauritian Turf Club as it would enable the MTC to offer bigger
prize money to horse owners, hence creating synergy in horse racing in Mauritius. Mr. Halbwachs
therefore welcomed the commingling and the undertakings offered by ASL and GSL to the CCM.
6.9 During a meeting with the GRA, it was stated that as far as GRA is concerned, commingling of
pools is permitted under the GRA Act. Therefore, they are of the opinion that if the CCM is
satisfied with the undertakings, they shall abide and approve the commingling of pools, proposed
by ASL and GSL.

Conclusion
6.10 The undertakings offered by ASL and GSL, seek to address the specific concerns which the CCM
had at SOI stage and during the investigative process in general. The CCM’s main concern
about the commission rate has been addressed as the parties have undertaken not to increase
their commission rates above their current levels. They have undertaken to accept lower
commission rates, independently of each other. The CCM welcomes this measure as it believes
that such a measure is fundamental if there is to be rigorous competition in this industry.
6.11 Further, by undertaking not to prevent each other from advertising their brand names and/or
services independently of the other, the parties have reassured the CCM that even though the
respective pools have been commingled, there will still be competition between the two
totalisators in terms of advertising.
6.12 More generally, the CCM believes that the undertakings would prevent any potential breaches
of Section 41 of the Act identified earlier in this report.

The Executive Director’s recommendations to the Commission
6.13 The CCM believes that the undertakings offered by ASL and GSL are would satisfactorily
address all the concerns it has about any prevention, restriction, distortion or substantial
lessening of competition.
6.14 The Executive Director therefore recommends that the undertakings offered by ASL and GSL
be accepted by the Commission in toto and such undertaking shall be given in the form of a
direction under section 60 of the Act.
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7. Annexes
7.1 Copy of Undertakings offered by ASL and GSL.
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