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Commingling of Pools by ASL & GSL

1. Summary

1.1 On 23" May 2011, he Competition Commission of Mauritiyf§CM)started an investigation
under Section 52 of the Competition Act 2007 (thereinafter, the #tt) commingling of pools
by Automatic Systems L{AS). and Globalsports LS

1.2 The CCM has looketohto whether the proposed commingling of pools agreementitled
‘“Combinabtienbefw®en Automatic Systems Ltd and
a g r e e mvhiohtboth parties intend to sign would infringe any provisions ofAbe

1.3 After reviewing the greement, the CCM heltie view that certain clauses of the agreemamay
be in breach of the prasions of Section 41 of the Act, which deals with Horizontal Collusive
agreements.

1.4 In the Statement of Issug$Olproduced by the CCM in June 2011, a number of concerns were
set outby the CCMind a copy of the report was shared with ASL and GSL.

1.5 Both ASL and GSL responded positively to the Statement of Issues and changed certain clauses of
the agreement in the viassetoatfintte8dl.i sfying CCM' s

1.6 On 1 August 2011to address the concerns that had arisekSland GSL offered undertakings
to the CCMunder Section63 of the Act.

1.7 After having taken cognizance of the undertakirtfyg, Executive Director is of the opinion that
the undertakings offeredeffectively address the concerns of the CCM and therefore
recommends that the Commission accefite undertakings and publishélsem in the form of a
decision of the Commissigursuant to Section&4) of the Act.
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2. Background

2.1 Automatic Systems Ltd (ASL) and Globalsports Ltd) (&& two totalisator companiesperating
in Mauritius. They each separately offer pooled betting services to hagag punters for local
races organized by the Mauritius Turf Club. Both ASL and GSL aosipgofm commingle their
pools,subjectto approvalby the relevant regulatory authority

2.2 According to them, this combined pool wyield bigger rewardandthus be more attractive to
punters. Further, they argue that the pool will be big enough for international Tote operators to
join in, makingt evenmore attractive to punters in terms afinnings and to the government in
terms of tax collectedBoth companies are expected to continue to operate separately under
their respective corporate names.

2.3 ASL and GSL notified the Gambling Regulatidnofity (GRA) of their intention to combine their
pools. Bya letter dated 9" February 2011, the CCM was made aware by the GRA of the intention
of the parties and asked the CCM whether such combination of pools would be an infringement
of the Act.

2.4 TheCCM replied stating that, on the information available to it, the combining of pools could be
a merger under the meaning of th&ct, alternatively, it could be a collusive agreement under
Section 41 of the Act.

2.50n 8" April 2011, the CCM received a letfeom Mr. Jean Hardy, Director of ASL asking for the
CCM'" s opinion on this proposed commingling of

2.6 An enquiry was launched by the CCM to look into the matter and the CCM took the view that
some clauses of the agreement may indeed be in breach efAtt. Section 51 of the Act
stipulates that where the Executive Director has reasonable grounds to believe that restrictive
business practices areccurring or about to occur, he shall investigate or cause lie
investigatal such restrictive practices.

2.7 As a result an investigation was launchemh the commingling of pools to probthis issue
further.

Pool Betting in Mauritius

28To dat e, only ASL and GSL offer ‘“Totalisator
organized by the Mauritius Turf ClubSKAis a public company limited by shares, incorporated in
1993. It operates wunder the trade name of “ St
company incorporated in Mauritius in 2006. GS
Both are issad licenses by the Gambling Regulatory Authority under the Gambling Regulatory
Authority Act 2007
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2.9 The GRA allows them to open @8 courseoutlets each throughout the countryt the moment,
ASL is operating 24 outlets and GSL is operating 25 autlets

2.10Totalisator Betting Schemes, also called awmituel betting, such as ASL and GSL offer is a
system in which all bets of a particular type,
type and each race.While odds are calculated on each typebeft before the betting closes,
the final odds are not known until after the result of the race is known, at which time
commissions and taxes are deducted from the pool for each bet type and the remaining amount
is divided by the number of winning ticketh this way, totalisator betting is distinguished from
“fixed odds'’ betting.

2.11Both companies provide the same type of bets for ivin & Place Swinger, Double, Place
Accumulator, Trifecta and Quartet. Supertote offers Pick Six and the Pick Four whilst Tot
Lepep offers the Piclsevenand PickFive exclusively.The commissions charged by the
companies are 14% foine Win and Place bets where2g% forall other bets

2.12Each of the above named bets has a separate pool. Below is a chart explaining how pooled
betting works.

X
RRAYRV
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2.13 From the above diagram we see that Tote is a mutual whereby all the bets are registered and

added together.As mentioned in paragraph 2.10hea payoff for a given bet change
depending on how subsequent bets are formed, meaning that the odds are notdixhe

time of betting. The total amount bet is called the gross pool. After deduction of taxes and
commission from the gross pool, the net pool is divided equally between the winners of that
specific pool. Therefore, in this logic, the more punters b, bigger is the pool, thus the
more attractive the prize money becomes.

The role of the Gambling Regulatory Authority

2.14 The investigative team met with the Gambling Regulatory Authority (GRA) to ascertain

2.15

2.16

whether it imposes any conditions of the concerngdirties, whichmight be deemed
collusive by the CCM. The GRA stated that its role is to regulate the gambling industry in
Mauritius. It issues operating licenses to companies which wish to operate in the gambling
industry in Mauritius. As such, horseracipgpls would come under the purview of the GRA.

The parties are issued operating licences by the GRA and the commission they receive has to
be approved by the GRA. Whilst the GRA §ithie¢ amount of outlets each can operate to 25,

it does not however stiplate where the parties have to open the outlets. This decision is left

to the parties themselves.

The GRA further informed the CCM that it is the government policy not to allow other
totalisator companies to operate in Mauritius.

It was alscstated thatSection39 of the Gambling Regulatory Authority A&07 allows for
totalisators to combine their pools and that this combining of pools is a worldwide
phenomenon
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3. The Competition Act 2007 ( The Act) and the CCM
Guidelines

Collusive Agreement

3.1 Sections 41 to 43 of the Act prohibit collusive agreements between enterprises.

3.2 Section 41 of the Act states:

e Horizontal agreements

Q) For the purposes of this section, an agreement, or a provision of such agreement, shall be
collusive if-

(a) it exists between enterprises that supply goods or services of the same description, or
acquire goods or services of the same description;

(b) it has the object or effect of, in any way
(i) fixing the selling or purchase prices of the gemr services;
(ii) sharing markets or sources of the supply of the goods or services; or

(iii) restricting the supply of the goods or servidesor the acquisition of them
from, any person; and

(© significantlyprevents, restricts or distorts competition.

(2) Any agreement, or provision of such agreement, which is collusive under this section
shall be prohibited and void.

33Section 41 of the Act prohibits “agreament s
enterprises that supply goods or services of the same description, or acquire goods or services of
the same description, which have the object or effect of significantly preventing, restricting or
di storting competition.”

34The defi niti o'msedif the Aatgwide. eSection defines* a g r e etonreeart ”
any form of agreement, whether or not legally enforceable, between enterprises which is
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implemented or intended to be implemented in Mauritius or in part of Mauritius, and includes an
oral ageement a decision by an association of enterprises, andcamgerted practice*

3.5 A ‘concerted practicei s defined as a practice involving
competitors falling short of an actual agreement but which nonetheless restricts competition
bet ween them."”

3.6 Moreover, the Guidelines on Collusive Agreensefit* CCM Gu i dtaté thah ‘eoBusive ” )

agreementcovesv ari ous forms of agreements “but all e
directly prevent competition, thus eliminating the benefits that free competition provides to
consumers and the e‘tonomy more generally."”

3.7 The sedbn on Horizontal Agreements under Section 41 of the #tates thata horizontal

agreement occurs “between enterprises that sup
acquire goods or services of the same description, whiohe theobject or efect of significantly
preventing, restricting or distorting competi:t

3.8 CCMGuidelines 3 gives as illustration examples such as: (i) fixing the selling or purchase prices of
the goods or services; (ii) sharing markets or sources of the supply of helgo or ser vi C¢
Following the Guidelines, price fixing may involve the price itself or its components such as
discount, the amount or percentage by which prices are to be increhedthermore, it may
include an agreement to adhere to published pristsli

3.9 CCM Guidelire3 notesat paragrapht . 2, “ ... The CCM wi |l | expect bu
their practices to ensure compliance with the

3.10 Section 41 of the Act prohibits collusive agreements. In addition, the Commission caseimp
a financi al penalty under Section 59 i f “th
intentionally or negligently."”

Assessment of Restrictive Business Practicesmder Sec. 50

3.11Section 50 (1) of the Act stipulates that t@@mmissionshall in relatiorto every agreement
falling under SutlPart | of Part Ill of the Act, establish whether, on the facts of the case, the
parties to the agreement have infringed the prohibition imposed under thatFab.

! See Sec 2 of the Act

% See para 1.1 CCM Guidelirges

% See para 2.1 CCM Guidelines 3
*See para 2.3 CCM Guidelines 3
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4. The Combination of Pools Agreement

4.1 ASLprovided he CCMwith an agreement titted Combi nati on of etwlano | Agr
Automatic Systems Ltd and Gld8ports Ltd (the agreement). The agreement, albeit unsigned
during the investigationdoes lay out the conditions under which both parties intend to be
bound to each other in relatioto the commingling of pools.

Is there a collusive horizontal agreement as per section 41 of the Act?

4.2 After reviewingthe agreement CCM was of the view thatere certain terms in the agreement
couldbe collusive under section 41 of the Act.

4.3 Firstly, ASL has intimated to the CCM tbaitnebets, which are not played frequently by punters
I i ke *“ Pi ck,wllno lenged be ‘aRilalolkas & result of the agreement. Whilst the
parties have explaed that ther goal is a bigger and more attractive poahd redudng the
number of betting optionshelps to achieve this objectiyehis canalso be deemed to be a
restriction of supply of services under section §Idaf the Act.

4.4 During a factual me@tg with Mr. Hardy, the Director of ASL, he stated that ASL and GSL
proposel to increase the commission they receive from eaaotic bet from 17% to 19 %for
both operators) subject to approval by the GRM& the Agreement, although there are no
expressterms as regards the increasing of commission, there are however, other terms setting
out how the profits will be shared and how commission will be calculategrofitsharing
agreement is inherently needed when pools are commingled. The sharing rulk iniséhe
agreement provides incentives to both parties to increase their own shares of the market
compared to the other, thus maintaining incentives to attract more customers through
competition, while at the same time taking account of the fact that ofih® companies
currently has a larger share than the other so, in the initial stages, would merit a larger Ipisfit.
the CCM’ s un d ¢hatdftthe paitiesna@mpete on commission levels, punters will be
attracted to the totdisator offering the mat lucrative rewards on their bet3herefore, me of
the ways in which the two totssators can compete is by accepting a lower commission on each
bet.

4.5 Below are theerms of theoriginalagreement that mighhavecome under Section 41 of the Act:

4.6 Paragraph 3.2 (i) of the agreement, reattsorder to maximize coverage, the operations of any
Off-Course Outlet having an unreasonably low Turnover during any Season shall be relocated to
the best alternative commercial location as may be agreed by #ngeB. In that respect, the
Parties shall take all necessary measures to ensure that they shall respectively operate the
maximum number of Of£ourse Outlets as permitted by law, being currently twéody (24)
Off-Course Outlets for ASL and twefitye (25) OffCourse Outlets for GSL.
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4.7 Paragraph 3.3 reads:dThe Parties shall cooperate and use their reasonable endeavours to
convince the MTC not to increase the number ofCofirse Bookmakers and not to issue any new
license to any Oi€ourse Bookmaker meplacement of the license of any @fburse Bookmaker
who has surrendered its license.

4.8 By these term in the agreement, the parties might be sharing markets (section 41(1)(b)(ii)) by
agreeing where to locate their outlets. Further trying to conviree Mauritius Turf Club (MTC)
not to issue other bookmaker licenses to off course bookmakers might be deemed to be a
attempt to restrictsupply of services.

4.9 As stated above, ven though the pools are being commingled, the parties calh kst in
competition. The parties may have common costs as a result of commingling. But this does not
mean their commissions should be the same as welhmpetition would be occurringia
service or commission rates levdlhe punter takes into account the product type gewple:
pool size) and the potential gain/ dividend before placing a bet. It is not the price of the bet that
would influence the quantity demanded for the product but rather it is the reward from betting
that is the important characteristic thahe puntertakes into account and this rewardight be
higher if the commission rate is lower.

410Agr eeing on the commission rates and how it wi
selling or purchase pundersestondifl)bffhe goods or ser

4.11At SOl stage, the concerns of the C@éfe summarised as follows:

- The agreement which ASL and GSL intend to sign could be a collusive agreement under the
Competition Act and therefore be in breach of section 41 of the Act.

- The Competition Commissiaaised concerns over the commission rates to be applied by
the parties, noting that firstly, there seems to be no competition as regards the commission
ratesbetween the parties, and secondly, that there is a likelihood that the commission rates
will be ircreased once the parties commingle their pools.

- The Competition Commission is also concerned by Para. 3.2 (i) of the original draft
agreement, regarding the location of afburse outlets, arguing that this might be
construed as market sharing between tparties.

- Concerns were also raised regarding Para. 3.3 of the original agreement which stipulates
that the parties shall cooperate and use their reasonable endeavours to convince the MTC
not to increase the number of etfourse bookmakers and not to iss new licenses to the
any offcourse bookmakers. The Competition Commission is of the opinion that this might
be deemed as an attempt to restrict supply of services.

4.12L ater he issue of restriction on advertising by ASL and GSL was also raisednntpetition
Commission ASL and GSL were proposing to advertise as one tote operator, so the CCM
decided to take this into consideration.
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5. Assessment of facts

5.1 After the SOI stage, the CCM undertook to further investigate the issue of commission rates. In
particular, the focus was on whether the two totalisators could charge different commission
rates even if they commingle their pools.

5.2 To this end, the CCM held further investigative meetimgth different stakeholders in the
industry.

5.3 Mr. Jean Hardy of ASL was of the view that in theory, there was a possibility of having different
commission rates, but doing so would defeat the purpose of the commingling. He based his
arguments on thecommon practice worldwidehat in commingling contat s , the ‘Host'’
appl y. Therefore if the Host stipulates the c
apply the same rulesvir. Hardy further explained that to have different commission rates, the
software providemwould have to make chjes on the softwarand this would incur additional
costs The software is provided by Amtote, an American company specializing in betting
software.

5.4 On the other hand, Mr. Lam, Director of GSL stated that they have always been a fierce
competitor to ASL rad will continue to be so. However, they did not compete on commission
rates, but rather on the service they offer. He stated that in practice it is difficult to prove that
lower commission rates would derive higher payouts per punter. The punters mighealize
that even though the reward is higher with a lower commission rate, it might not be true for
each winner. For example, assanhat GSL accepts a lower commission rate than ASESL
has more winners than ASthen it might hold that the winnerérom ASL would each get a
higher payout compared to their counterparts at GSL which is the lower commission rate
totalisator. He also shared the opinion of Mr. Hardy concerning the issue of different
commission rates, that is, it would defeat the purposktcommingling. However, Mr. Lam
seemed open to the idea of offering rebates as a way to compete

5.5 Mr. Keith Johnson of Amtote International explained to the CCM how the Spectrum software
which is supplied by his comparoalculates commission ratéalsok nown as ‘take out
he stated that charging different commission rates is possible between totalisators which
commingle their pools, he nevertheless stated tlsaich practices are very rare and happen
almost exclusively between totalisatorghich have jurisdictional constraints. In most other
cases, the host rules apply and they offer the same commission rates.

5.6 Mr. Johnson explained that if ASL and GSL were to apply different commission rates, they would
have to use ‘' NetNPP) @lt hlemri ¢ ihmag Sys @P®ar d Pricin

® Software used by ASL
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5.7 A totalisator operating on its singl®vned pool makes use oPSas calculation field because
the software being used accommodates for only one Commission Rate to be applied. In the
process of commmgling of pools by several tote operators, it is the hogtsite (host) which
dictates the pricing method to be used. If the host is actually udifg tBis requires that all
sites participating in that pool utilizes the same commission.rate

5.8 With Commingling of pools, the host site can supporPRSwhich in turn supports multiple
commission rates to be applied between different sites. Each locality/site multiplies the payout
by (:-commission rate) to arrive at the local payout. If the host is usiPB$this leaves all the
participants the right to chooselifferent commission rate. According to MrJohnson the
amount that is paid out to punters is directly tied with the commission used on the phaine
site has a higher commission rate; igising to have a lower payout than otherwise.

5.9 It is not possible to have both methods on the same pool, if the hosting site is Wgihén all
other guest operators have to us®Sand; if the host is usingPS$then it can be a contractual

agreement letween the sites that are participating as to what commission rates they would be
using and they can be different.

5.10 The Association of Racing Commissioners International (AR@8s state that either the
standard or net price calculation procedure mayused to calculate single commission pools,
while the net price calculation procedure must be used to calculate +ooitimission pools.

5.11The global trend in Tote Methodologies has been towards SPS, many of them are sticking to
this method as it is a less mplicated approach and if there were to be a change towards
NPPS, that would mostly be due to different regulatory frameworks, for instance, Mr. Johnson

explained that US and Canada had issues regarding commingling of pools with the same
commission rate.

Conclusion on the Commission Rates

5.12 The method used by ASL BSSThis has been thenly method used by ASéo far Thee
would be anupgrading of the Spectrum Softwaia September 2011 to account for the
commingling This upgradewill not change themethodology usedit will simply upgrade the
system to comply with the ITSP 6.0. If ASL wishes to mov@RSN ASL’' s director
notify Amtote International and they will do the necessary arrangements. However, the costs

involved in doing so coulble significant as this is equivalent to establishing a new system
altogether.

5.13 On the other hand, rebates and promotions (to be offered independently by the tote
operators) could be implemented at no significant costs as Amtote stated that this exercise

e http://www.arci.com/modelrules.html
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requires only a reconfiguration of the current BSsoftware and a oneff costfor training
ASlofGSL’ s staff.

Offsetting Benefits

514The parties’ view is that the commingling
they will seelargerpool size. The partiesfurther argue that the Government will also benefit
from comminglingin terms of more tax recpts from increased betting activityThe Act
however does not allow for objective justifications of collusaggeements. Sec 50 (1) of the
Act makes it clear that all that th&€CMhas to establish is that on the facts of the case, the

parties to the agreement have infringed the prohibition imposed under that sub parsgb-
part | of the AP.

5.15 However, as the agreement wagsill unsigned dring the investigation no breach had yet

occurred and thereforethe CCMhas been amenable to the partigsroposed changes to the
agreement.
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6. Undertakings

6.1 On 11" August 2011, the CCM receivedrfrdASL and GSL, a document containing undertakings
pursuant to section 63 of the Competition Act 2007.

6.2 The undertakings are conformitywith the paragraph 28 afhe CCMRules of procedure in that
it contains a statement of facts, details of the allegedaerns and the measurdikat the parties
propose to take to address the concerns of the Commission.

6.3 The undertakings were negotiated with the CCM and the CCM indicated to the parties which
measures would potentialibe satishctory that the competition $suesidentified in this
investigation have been addressed.

6.4 Undertakings, if accepted by the Commissisimall be published asdecisionof the Commission
pursuant to Section 63(4) of the Act and consequently shall have the effect as if it were a
direction under Section 60 of the Act.

6.5 The Commission is empowered under Section 64 of the Act to keep under review directions and
undertakings Under Section65, the Commission is empowered to enforce the directions and
undertakings.

6.6 In general terms, thearties offered the following undertakings

(@) Competition between ASL & GSILhe parties undertake that they will continue to act
as independent competitors for the provision of totalisator bets to punters

(b) Location of off course outlets The parties undeake to act independently and not to
coordinate and/or agree on relocation, if any, of their respectivecofirse outlets

(© Advertising The parties undertake not to prevent each other from advertising their
brand names and/or senas independently of thether and further undertake to amend the
agreement accordingly.

(d) Rebates The parties undertake not to prevent each other from independently offering
promotions and/or rebates to customers for the services they offer, including services
pertaining to thecommingled pool, without having to consult the other party when deciding on
whether to offer rebates or promotion@SL also undertakes to make the necessary changes to
the Tote Software, to allow the other party to offer such rebates/promotions.

(e) Commissins The parties agree not to increase their commission rates on exotic bets
above 17% andhot to increase their commission ratedbove 14% on noeexotic bets , for a

"Refer to Annex 1 for a copy of the full undertakings.
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period of 5 years. The parties shall also be able to change their commission ratesnidelethe
of the other, with the Host making it possible to the Guest to make those changes by altering

the Tote software.

6.7 Upon receipt of the undertakings, the CCM sought the views of interested parties in the industry
before making any proposals to the @mission. To this effect, the CCM published a press
release invitingor comments and also contacted the GRA and the MTC to ask for their views.

6.8 Mr. Benoit Halbwact) General Manager of MTC was of the opinion that the commingling of
pools would be benefial to the Mauritian TurClubas it would enable the MTC to offer bigger
prize money to horse ownsr hence creating synergyliorse raing in MauritiusMr. Halbwachs
therefore welcomed the commingling and the undertakings offered byaf8lGSko the CCM.

6.9 During a meeting with the GRA,was stated that as far as GRA is concerned, commingling of
pools is permitted under the GRA Act. Therefore, they are of the opinion that if the CCM is
satisfied with the undertakings, they shall abide andrapp the commingling of pools, proposed
by ASL and GSL.

Conclusion

6.10 The undertakings offereby ASL and GSigek to address the specific concerns which the CCM
had at SOI stagand during the investigative process in general The CCM’' s mai n
aboutthe commission rate has been addressedthe parties have undeten not to increase
their commission rates above their current levelhey have undedken to accept lower
commission rates, independdgitof each other. The CCM welcomes this measure laalidves
that such a measure is fundamentgihiere is to be rigorous competition in this industry.

6.11 Further, by undertaking not to prevent each other from advertising their brand names and/or
services independently of the other, the parties have reassuhe CCM that even though the
respective poolshave been commingledhere will still be competition between the two
totalisators in terms of advertising.

6.12 More generally, the CCM believes that the undertakings would prevent any potential breaches
of Secion 41 of the Act identified earlier in this report.

The Execut i weombandamesttodhe E@nmission

6.13 The CCM believes that the undertakings offered by ASL and GSwoald satisfactorily
address all the concerns it has about any preventiastriction, distortion or substantial

lessening of competition

6.14 The Executive Director therefore recommends that the undertakings offered by ASL and GSL
be accepted by the Commission in taad such undertaking shall be given in the form of a
direction under section 60 of the Act.
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7. Annexes

7.1 Copy of Undertakings offered by ASL and GSL.

INVESTIGATION BY COMPETITION COMMISSION ON COMMINGLING OF
POOLS BETWEEN ASL & GSL

UNDERTAKINGS GIVEN BY AUTOMATIC SYSTEMS LIMITED (ASL), REGISTERED OFFICE SITUATED AT
ABAX CORPORATE ADMINISTRATORS LTD, 6™ FLOOR, TOWER A, 1 CYBERCITY, EBENE, AND
GLOBALSPORTS LTD (GSL), REGISTERED OFFICE SITUATED AT 6™ FLOOR, WING FAT BUILDING, 22
JUMMAH MOSQUE STREET, PORTLOUIS, TO THE COMPETITION COMMISSION OF MAURITIUS
PURSUANT TO SECTION 63 OF THE COMPETITION ACT 2007.

STATEMENT OF FACTS:

On 25" May 2011, the Competition Commission launched an investigation under section 52 of the
Competition Act, on the proposed commingling of pools by ASL and GSL.

On 26" May 2011, ASL wrote to the Competition Commission, indicating its intention to positively
address the Statement of Issues in order to comply with the Competition Act.

On 16" June 2011, the Competition Commission produced a Statement of Issues, whereby certain
concerns were raised in that the proposed agreement between ASL and GSL might be in breach of the
provisions of the Competition Act.

On 27" June 2011, ASL wrote to the Competition Commission, indicating its intention to fully cooperate
in resolving the Competition Commission’s concerns in this investigation. ASL also attached an amended
draft of the proposed agreement, removing or altering clauses which the Competition Commission
believes to be in breach of the Competition Act.

DETAILS OF ALLEGED CONCERNS:

In the Statement of Issues produced by the Competition Commission, a number of issues and concerns
were raised. Below are the major concerns of the Competition Commission:

- That the agreement which ASL and GSL intend to sign could be a collusive agreement under the
Competition Act and therefore be in breach of section 41 of the Act.

- The Competition Commission raised concerns over the commission rates to be applied by the
parties, noting that firstly, there seems to be no competition as regards the commission
between the parties, and secondly, that there is a likelihood that the commission rates will be
increased once the parties commingle their pools.

- The Competition Commission is also concerned by Para. 3.2 (i) of the original draft agreement,
regarding the location of off-course outlets, arguing that this might be construed as market

sharing between the parties.
g X"
{ K/( /A
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- Concerns were also raised regarding Para. 3.3 of the original agreement which stipulates that
the parties shall cooperate and use their reasonable endeavours to convince the MTC not to
increase the number of off-course bookmakers and not to issue new licenses to the any off-
course bookmakers. The Competition Commission is of the opinion that this might be deemed
as an attempt to restrict supply of services.

- The issue of restriction on advertising by ASL and GSL was also raised by the Competition
Commission.

The parties have provided to the Competition Commission, a copy of the original draft agreement and
an amended draft agreement in support of the alleged concerns.

NOW:

Pursuant to Section 63 of the Competition Act 2007, Automatic Systems Limited and Globalsports Ltd
(the parties), hereby give to the Competition Commission, the following undertakings (the
undertakings) in respect of the commingling of pools agreement (the agreement) by ASL and GSL, for
the purpose of addressing the concerns of the Competition Commissionraised in the course of the
investigation INV 011- ‘Commingling of Pools between Automatic Systems Ltd and Globalsports Ltd.”

Both Automatic Systems Limited (ASL) and Globalsports Limited (GSL) undertake as follows:

1. Principle Undertakings

1.1.The parties undertake to amend the agreement to reflect the undertakings given by the
parties in the present undertakings.

1.2.The parties undertake to amend the agreement within 15 days of the commencement date
or such longer period as the Competition Commission may allow.

1.3.The parties undertake to modify the agreement to the effect that nothing in the agreement
would prevent the parties from conducting their business in such a way that allows them to
compete with each other.

2. Competition between ASL & GSL
2.1. The parties undertake that they will continue to act as independent competitors for the
provision of totalisator bets to punters.

3. Location of off- course outlets
3.1.The parties undertake to act independently and not to coordinate and/or agree on
relocation, if any, of their respective off-course outlets.

4. Advertising
4.1.The parties undertake not to prevent each other from advertising their brand names and/or
services independently of the other.
4.2.The parties undertake to remove from the agreement, any clause which prevents or restricts
independent advertising by the parties.
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5. Rebates
5.1.The parties undertake not to prevent each other from independently offering promotions
and/or rebates to customers for the services they offer, including services pertaining to the
commingled pool, without having to consult the other party when deciding on whether to
offer rebates or promotions.
5.2.ASL as the Host undertakes to make the necessary modifications to its Tote software and/or
hardware to allow the parties to offer such rebates and/or promotions.

6. Commissions

6.1.The parties undertake not to increase the commission rate on exotic bets above 17% for a
period of five (5) years from the commencement date.

6.2.The parties further agree not to increase the commission rate on non-exotic bets above 14%
for a period of five (5) years from the commencement date.

6.3.The parties shall be free to accept a lower commission rate, independent of each other.

6.4.Should any of the parties wish to accept lower commission rates, the Host undertakes to
provide without delay all the things reasonably necessary to the Guest to do so, at a fee that
would reflect solely the cost of the software update.

6.5.The parties undertake not to discuss the level of commission rates amongst themselves.

7. Coordination other than for purposes of the agreement
7.1.The parties undertake not to combine and/or coordinate over business operations that are
not essential to the commingling of pools.
7.2.The parties shall have regards to the provisions of the Competition Act 2007, when
coordinating with respect to the agreement.

8. Subsequent Guests
8.1.The parties undertake to notify any subsequent Guests on the commingled pool of the
undertakings given to the Competition Commission.
8.2.The parties further undertake to include a condition precedent in any agreement with
subsequent local guests that latter will offer similar undertakings to the present one, to the
Competition Commission and that such condition precedent will only be fulfilled if the
Competition Commission accepts it.

9. Notification to the Competition Commission
9.1.The parties undertake to notify the Competition Commission, at least three weeks prior to
making any changes to the agreement.

Qs
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10.

11.

12.

13.

14.

15.

16.

9.2.The parties undertake to notify the Competition Commission should they propose to merge
their respective companies or businesses.

Powers of Direction

10.1.The parties undertake to comply with such written directions as the Competition
Commission may from time to time give for the purpose of carrying out or securing
compliance with these undertakings.

Subsidiaries

11.1.The parties undertake to ensure that their subsidiaries and/or any successor legal entities,
if any, comply with these undertakings as if they had been given by those subsidiaries
and/or successor legal entities.

Ancillary matters

12.1.Should any of the parties contemplate a sale of assets or the business to a third party, they
undertake to include as a condition precedent of any sale or transfer that the third party
will offer similar undertakings as the present undertakings to the Competition Commission
including any variations and provide thatthe condition precedent shall be fulfilled when the
Competition Commission accepts that undertaking.

Governing Law
13.1.The parties recognize and acknowledge that these undertakings shall be governed and
construed in accordance with Mauritian Law.

Commencement
14.1. These undertakings shall come into force on the commencement day, i.e. the day on
which these undertakings are accepted by the Competition Commission.
Termination

15.1.The parties recognize and acknowledge that these undertakings shall be in force until such
time as they are varied, released or superseded under the Act.

Effect of invalidity
16.1. The parties undertake that should any provisions of these undertakings be contrary to
law or invalid for any reason, the parties shall continue to observe the remaining
provisions.

Signed by duly authorized signatories:

FOR AND ON BEHALF OF AUTOMATIC SYSTEMS LIMITED, registered office situtated at Abax Corporate
Administrators Ltd, 6" Floor, Tower A, 1 Cybercity, Ebene

N
/(L,:L\,
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L.teaw  4pRDY E=vic l:?.;_pm_kur;rd Neet,
(Director) (Director) ‘
(W W‘Lot\ llﬁ‘”}{"‘a i

FOR AND ON BEHALF OF GLOBALSPORTS LTD, registered office situated at 6" Floor, Wing Fat Building,
22Jummah Mosque Street, Port Louis.

{\\ N e V\/((L(g'; Cv WM Lk“/\

(Director) C? L/JZ V/—j—> (Director) M

Date Date
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Competition Commission of Mauritius

7 Maupin St
Port Louis
Republic oMauritius
Tel: (230)211 2005
Fax: (23011 3107
Inquiriesinfo@ccm.mu
WWW.ccm.mu
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