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1.  Summary 

1.1 The Executive Director of the Competition Commission (“Executive Director”) launched an 

Investigation, referenced INV016, on 12th January 2012, under Section 51 of the 

Competition Act 2007 (“the Act”), into an alleged abuse of monopoly situation in the 

supply of Secondary School Books (“SSBs”) by Editions Le Printemps Ltée (“ELP”). 

1.2 The Executive Director has now completed the investigation and as prescribed under 

section 51(2) of the Act, the Executive Director produces a Final Report (‘this Report’) 

which contains the findings and recommendations regarding the alleged conducts of ELP. 

1.3 Prior to launching the investigation, an enquiry under Rule 5 of the Competition 

Commission Rules of Procedure 2009 (“Rules of Procedure”) was conducted based on an 

anonymous complaint received on 12th December 2011. Officers of the CCM met with 

several bookshops across Mauritius and it was noted that there were concerns in this 

sector about the frequent shortages in the supply of SSBs, especially those that are 

supplied by ELP during the peak period of sale which starts from the month of November 

to February of the consequent year.  

1.4 Following the findings at the enquiry stage, the Executive Director decided to launch an 

investigation to establish whether the alleged conduct of ELP is breaching section 46 of 

the Act by preventing, restricting or distorting competition in the supply of SSBs by limiting 

access of some bookstores to SSBs that are essential to students, and by linking purchases 

of some SSBs distributed under monopoly situation to the purchase of other SSBs supplied 

by ELP. 

1.5 In the course of this Investigation and as part of its information gathering process, the 

CCM conducted procedural and information gathering meetings with representatives of 

ELP, the main party1 to the investigation. A series of information gathering meetings were 

also held with auxiliary parties2 directly or indirectly involved with this investigation i.e. 

competitors of the main party in the import and/or distribution of SSBs in Mauritius as 

well as retail bookshops which are customers of ELP as a wholesale SSB distributor.  

1.6 On 31st July 2012, the Executive Director issued the Statement of Issues report to ELP 

which set out the preliminary concerns that the Executive Director had in relation to this 

investigation.  

1.7 The Executive Director invited comments from ELP on the Statement of Issues report 

which were subsequently received on 21st August 2012.  ELP denied that it was  

                                                           
1 Rule 2 of the Rules of Procedure defines ‘main party as being the party who is subject of an investigation’. 
2 Rule 2 of the Rules of Procedure defines an auxiliary party as ‘a party who has an interest in the matter and has 
provided evidence to the Commission or to the Executive Director and includes a complainant’. 
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restricting access of any bookseller to its closed market titles3 and that it linked the sale of 

its closed market titles to that of its open market ones.  

1.8 The subsequent information gathered following the Statement of Issues stage brought 

about a new concern which the Executive Director assessed as potentially breaching the 

Act. The new concern related to the possibility that ELP would be using its market position 

as an importer to foreclose competitors in the importation of SSBs by making it difficult 

for them to obtain their supplies. It has been alleged that ELP would be telling its 

international publishers of SSBs not to supply other importers of SSBs operating in 

Mauritius. 

1.9 As a matter for consideration, the Executive Director decided to investigate this new 

concern as part of the existing investigation referenced INV 016 and titled ‘alleged abuse 

of monopoly situation in the supply of SSB’, thus extending the scope of the current 

investigation. A letter addressed to Mr Ahmad Sulliman, Director of ELP, was sent on 17th 

December 2012 to notify him of same and that an Addendum report to the Statement of 

Issues will be issued which should be read in conjunction with the Statement of Issues 

report and which would reflect the concern raised. 

1.10 Subsequent information was gathered regarding the new concern. A factual meeting 

was held on 23rd January 2013 with the representatives of ELP and several randomly 

selected international publishers were contacted prior to issuing the Addendum to the 

Statement of Issues on 05th March 2013.  

1.11 It was pointed out to the CCM that there has been an attempt by ELP to influence an 

international publisher 4 into not supplying a particular title to an actual competitor of ELP. 

This finding shows intent by ELP to foreclose the market. Therefore the Addendum report 

concluded that the CCM will further investigate this new allegation, to assess whether the 

alleged conduct of the main party has the object or effect of preventing, restricting or 

distorting competition.  

1.12 The Executive Director received comments by ELP on the Addendum report to the 

Statement of Issues on the 12th April 2013, whereby the main party again denies the 

allegation(s) made. The comments also included matters from the Statement of Issues 

report.  

1.13 Post Statement of Issues stage with specific consideration of the three 

allegations, the methodology used for assessment of harm mainly consisted in gathering 

information through meetings of customers (the retail level), suppliers and rivals of the 

main party. With regards to the allegation of refusal to supply, data provided by different 

stakeholders and the main party were used to analyse the timing of orders and  

                                                           
3 As defined by ELP (see paragraph 2.23 of this report) 
4 International publisher is a term used by domestic SSB suppliers which also means International Distributor 
from which they import their SSBs. Generally the international SSB distributor may be part of a group of 
companies which include a publishing company. 
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deliveries of SSBs. The objective being to assess whether there is the possibility that the 

main party is using delaying tactics when supplying SSBs to certain bookshops. 

1.14 The Provisional Findings report was issued to ELP on the 23rd August 2013 and it was 

intended to set out the findings from information gathered throughout the investigation 

and give ELP the opportunity to comment on those findings. ELP consequently sent its 

response on the 28th October 2013 which has been annexed to this report along with the 

CCM’s views on the comments therein. 

1.15 With focus on the allegation of refusal to supply, the findings showed that some 

anomalies exist in the wholesale distribution of closed SSBs by ELP. However, those 

anomalies are not enough to conclude that the main party is engaging into refusal to 

supply. Moreover, in the course of the assessment of this allegation, it was also 

determined that other aspects of the market may be distorting competition in the relevant 

markets.   

1.16 Upon consideration of the facts of this investigation, there is no evidence which 

proves that ELP is engaging into tying of its open market titles to its closed market titles 

or that it is foreclosing supplies of SSBs to other domestic wholesale distributors. 

1.17 With regards to the allegation of foreclosure in the importation of SSBs, it was found 

that it is unlikely that ELP is able to significantly influence business decisions of 

international distributors about which local distributor to supply and which not to supply 

in the Mauritian market. Therefore, there is no foreclosure effect by the main party’s 

behaviour in the national market for the importation of each SSB title in Mauritius. 

1.18 From the final findings made it has been concluded that there is no breach of section 

46 (2) (a) in each case. The Executive Director has not produced any recommendation in 

terms of remedial actions required, but has deemed it important to recommend that an 

advise be issued to the Ministry of Education and Human Resources in relation to the 

information asymmetry that has been prevailing on the market for secondary school 

books. 
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2.  Background 

The Allegations 

2.1 On 12th December 2012, the CCM received an anonymous complaint through a letter. The 

sender signed the letter as ‘a group of desperate booksellers’. They mentioned that ELP 

was abusing of its monopoly situation by ‘blackmailing’5 them to buy only its books 

otherwise all of the titles on which ELP hold exclusivity will not be supplied to those 

bookshops. The anonymous complainant made reference to a previous CCM enquiry, ENQ 

000014, and to a letter addressed by the CCM to bookshops upon the completion of the 

enquiry. 

2.2 In November 2009, the CCM had carried out the enquiry, referenced ENQ 000014 Books, 

into a similar matter and had reasonable grounds to launch an investigation but the 

Executive Director decided that the timing was inappropriate. Instead, a warning letter 

was sent to ELP and copied to a list of bookshops for reference. The letter mentioned that 

an informal enquiry was conducted into the market for books and on the basis of 

information gathered at that time, there were reasonable grounds to believe that ELP was 

in a monopoly situation (within the meaning of the Act) in the supply of SSBs and could be 

attempting to use its dominant position to restrict, prevent or distort competition in the 

supply of SSBs in Mauritius. The allegations related to refusal to supply or delays in 

supplying SSBs to several bookshops. Complainants were particularly concerned about the 

alleged problems occurring in December 2009, which would be the main season for the 

selling of school textbooks. 

2.3 The CCM noted a new allegation during the course of the investigation which pertained to 

the importation of SSBs. The new issue related to a potential foreclosure of competitors 

by ELP by attempting to influence an international publisher of SSBs into not supplying 

other importers of SSBs operating in Mauritius.  

2.4 It should also be pointed out that the CCM conducted and completed an investigation in 

the importation of SSBs in Mauritius, referenced INV 006. The investigation was launched 

on the 28th July 2010 and the focus was on whether ELP and Editions de L’Ocean Indien 

(EOI) may be colluding to fix the wholesale trade discount rates offered to bookshops. In 

his report, the Executive Director found that there was no evidence of collusion between 

the parties concerned to fix the wholesale trade discounts offered to bookshops. 

Secondary School Books in Mauritius 

2.5 At the national level, the supply of books6 encompasses a wide range of products which 

include general fiction and non-fiction books. A book is conventionally a written or printed 

work of fiction or non-fiction, usually on sheets of paper fastened or bound  

                                                           
5 Term used in the letter 
6 Definition from various sources 
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together within covers. It may also be in electronic formats and is known as a digital book 

and an electronic book (or e-book). Different books exist for different purposes such as 

education or entertainment and may be classified as fiction books which, for instance, 

would include novels and non-fiction books which include reference books, instruction 

manuals and textbooks among others.  Books can be differentiated by several features 

such as the titles, the authors, the nature and depth of subject covered by the edition or 

the publishing company.  

2.6 A major segment of the supply of books relates to the supply of school textbooks which is 

of significant importance to the majority of the student population in Mauritius.  School 

textbooks used in Mauritius can be categorised as pre-primary, primary, secondary and 

tertiary school books. 

2.7 The focus of this investigation is on Secondary School Books (SSBs).  SSBs refer to books 

which cover educational material to be taught at the secondary level.  Several SSB titles 

are available for the different subjects offered in Form I - VI classes in the secondary 

schools of the country.  

2.8 A SSB is an essential commodity for students.  Secondary schools require students to 

purchase certain textbooks in line with their curriculum.  A student will typically be 

provided at school with a list of SSBs required for all the subjects he has to study.  It is 

highly unlikely that a student makes the decision not to buy the prescribed books which 

will be used throughout the school year.  The list of SSBs prescribed to students is usually 

very specific in terms of edition and publishing company.  A student cannot decide, on his 

own, to divert from the SSB titles set in the list.  Therefore the demand-side of this market 

is restricted to the booklists provided by schools every year. 

2.9 The national domestic market for SSBs caters for the provision of both new and second 

hand products.  New SSBs are either imported or published locally and supplied in the 

domestic market through different channels.  Part of these books later re-enter the 

market as second hand products.  

2.10 The following represents the operational structure of the SSBs market in Mauritius. 
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Figure 1: Detailed functional representation for SSBs in Mauritius 

2.11 Importers and local publishers usually act as wholesale distributors and supply SSBs 

to bookshops.  Wholesale distributors can either import from or co-publish certain titles 

with international publishers.  New SSBs are also published locally by the distributors and 

supplied to bookstores which then sell to the end customers who are mainly students 

following secondary education.  Students and their parents usually purchase SSBs from 

the bookshops which act as retailers.  To a smaller extent, some customers such as schools 

and libraries may order SSBs directly from the wholesalers. 

2.12 From information gathered, it was also noted that SSBs are not only purchased by 

students and their parents but are also bought to some extent by teachers, secondary 

schools and libraries.  

2.13 Bookstores purchase new SSBs from wholesale distributors and build stocks to satisfy 

the demand of customers.  In turn, some customers may sell back used SSBs to bookstores 

after a given period of time.  These books then re-enter the market as second hand SSBs.  

A SSB sold by a bookshop is considered new if it has never been sold in a bookshop before 

the customer purchases it while it is second hand when it has already been sold, on at 

least one occasion, in a bookshop.  Thus a new SSB differs from the second hand SSB 

mainly in the sense that the second hand product has already been purchased once by a 

customer.  

2.14 The price is another differentiating factor for second hand SSBs.  The price of second 

hand SSBs generally tends to be lower than the price of new SSB, which is usually the case 

for used products.  Customers may choose to buy either new or second hand SSBs  
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from a bookstore.  However it should be noted that not all bookshops deal in second hand 

SSBs and there appears to be no wholesale distributor of second hand SSBs in Mauritius.  

2.15 Second hand SSBs would not fall under the scope of the relevant product market.  The 

reason would be that the allegations pertain to the upstream markets where bookshops 

purchase their stocks from distributors and these stocks are new in nature.  Also, while 

some bookshops commercialise second hand SSBs as an alternative to new SSBs, 

bookshops cannot generally rely on a relatively steady supply of second hand SSBs to 

satisfy their customers.   

The Ministry of Education 

2.16 The Ministry of Education and Human Resources (MOE) supervises and monitors all 

actions related to the support to be provided to education in Mauritius.  As a support 

scheme, the MOE established a standardization of SSBs exercise in 2003 which has 

normally been carried out every two years.  This exercise ceased in 2009 due to some 

problems encountered. 

2.17 This standardization exercise had set up subject panels which comprised of about 130 

educators from secondary schools.  The objective was to produce a standardized list of 

SSBs which met the curriculum requirements per subject from which heads of schools 

would choose to prescribe textbooks for students. 

2.18 The selection process started with a press communiqué issued by the MOE to invite 

publishers and individual authors to submit their books for review.  The different subject 

panels would then review the SSBs proposed by the publishers and individual authors and 

draft a list of recommended textbooks (two per subjects except for English and French 

languages) and a list of reference books. 

2.19 After liaising with publishers to enquire about the availability of the selected SSBs, the 

MOE would then apprise same to the school zones’ directors and the director of the 

Private Secondary Schools Authority (PSSA) and the standardized list of SSBs would then 

be posted on the MOE’s website.  Heads of schools were then supposed to link up with 

the different publishers for their chosen textbooks at latest July each year.  The importers 

and publishers would subsequently start to order and publish SSBs respectively for supply 

in Mauritius. 

2.20 According to the MOE, the standardisation exercise gave rise to multiple complaints 

such as the list limited the choice of SSBs and did not cater for all levels of students; there 

were inconveniences for teachers dealing with students of lower ability.  Some private 

schools at times would not conform to the recommended list. 

2.21 In this context, the standardization of the textbook policy was subject to review 

following a Cabinet decision on the 20th May 2011.  Following this review, schools have 

been empowered to prescribe textbooks according to new guidelines and parameters set 

by the MOE.  Heads of schools are now called upon to prescribe textbooks for their  
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own students taking into consideration their level of ability and learning aptitudes.  They 

have to set up an individual Textbook Committee for their respective secondary school.  

The Textbook Committee is responsible to set up the subject panels at school level for 

each subject and draw up their list of prescribed textbooks.  The guidelines stipulate that 

the list should be individually submitted to publishers by latest 15th July of each year. 

Types of SSBs  

2.22 According to different stakeholders involved in the distribution of SSBs, there exist 

two types of SSBs on the market; one which may be purchased from several wholesale 

distributors and another one for which is supplied by only one wholesale distributor.  The 

former type is generally known as the open SSB titles and the latter one is the closed SSB 

titles. A more detailed explanation is provided in chapter 4 prior to defining the relevant 

product.  

2.23 In its comments7 at the Statement of Issues stage, ELP defined the closed market titles 

as “where a supplier deals with only one agent or distributor for the supplies of their 

specific titles and does not supply any other”. 

Importation of SSBs 

2.24 In Mauritius, secondary schools prescribe several textbooks which are not published 

locally and must be imported.  

2.25 SSBs can either be imported directly for sale in Mauritius or Mauritian distributors 

may decide to co-publish SSBs with international publishers.  Distributors in Mauritius 

mainly import SSBs from the United Kingdom, Singapore, France and India.  International 

SSBs publishers (distributors) decide whether to supply their titles through only one 

distributor or several distributors in a country based on several factors such as size of the 

national market and distribution network and business knowhow of the domestic 

suppliers. 

2.26 The importation process starts with the selection process of the SSBs by the Heads of 

Schools.  

2.27 According to ELP8, Mauritius does not have the competence to publish certain books 

required locally.  For instance, this is the case of some SSBs written by Cambridge lecturers 

and which are used not only by Mauritius but other countries at the regional and 

international levels.  

2.28 Therefore titles distributed by local distributors are either imported or are published 

in Mauritius by local publishers who may also work in collaboration with international 

publishers for certain titles.  For SSB titles which require importation, importers would 

                                                           
7 Letter by ELP dated 17th August 2012 
8 Factual Meeting dated 23rd January 2013 
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negotiate with the international SSB exporters supplying those titles with regards to the 

prices and the quantity to be imported. 

2.29 According to an international publisher, a fixed published price is usually set for all of 

their titles and they then determine the discounts to be given to each distributor 

depending on the volume ordered and the country in which the distributor operates. 

2.30 Regarding the amount of books per title to be supplied to Mauritius, importers may 

give a forecast of the quantity they would require for a year.  The actual quantity supplied 

will most likely depend on purchase orders from the various distributors.  

2.31 One of the international publishers interviewed mentioned that it carries out market 

assessments of Mauritius from time to time and this includes visits to the territories where 

it meets trade and schools customers.  It also seeks to carry out twice-yearly meetings 

with Mauritian distributors at international trade fairs and maintains an open dialogue 

with distributors throughout the year. 

2.32 With regards to policies applied for distributors by International publishers, during the 

investigation, it was noted that these policies would vary.  Some prefer to appoint only 

one distributor per country or have exclusivity agreements for their titles with a particular 

distributor.  The reason for such a policy is to ensure the promotion and close monitoring 

of their titles on the local market.  Other International publishers however, are for opening 

the market for their titles.  Despite having dealt for years with a particular distributor for 

a specific title, some international publishers state that they are now willing to open the 

market to other potential distributors. 

Main Suppliers of SSBs 

2.33 The main suppliers for bookshops in Mauritius are ELP, Editions de L’Ocean Indien 

(“EOI”) and BM Bookcentre.  The three companies operate as importers, local publishers, 

local distributors and retailers of SSBs in Mauritius.  

Editions Le Printemps Ltd (ELP) 

2.34 During its first factual meeting9 Mr Ahmad Sulliman stated that it is a registered 

company created in 1989.  It imports, publishes and sells SSBs at the wholesale and retail 

levels and is the local representative of several foreign editors inter alia Oxford, Cambridge 

University Press, Pearson Group and Nelson Thornes in Great Britain; Hachette from 

France and; Marshall Cavendish and Pearson from Singapore.  For about ten years now, it 

is also active in the exportation of the titles that it publishes. 

2.35 Mr Ahmad Sulliman, Director of ELP, is also the current president of the Booksellers 

Association and Owners (BSOA).  He believes that ELP has become the number one 

supplier of books in Mauritius and states that ELP supplies to around 180 bookshops. 

                                                           
9 Factual meeting dated 15th March 2012 
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There are different departments within ELP which are responsible for the publishing, 

importation and distribution activities.  ELP distributes books at the wholesale and retail 

levels through its retail outlets and companies which it owns situated in Vacoas, Curepipe, 

Port Louis and Mahebourg.  Mr Sulliman informed that more than 70% of its supplies is 

distributed to booksellers and the remainder goes to ELP retail outlets.   

2.36 The main office of Editions Le Printemps Ltd is based in Vacoas. The company engages 

in the importation and wholesale distribution of SSBs as well operates a retail SSB 

distributor through its two retail outlets situated in Vacoas and Port Louis. Information 

gathered from the Registrar of Companies Mauritius revealed that Editions le Printemps 

Ltd is also the sole shareholder in 3 companies i.e. Le Printemps Bookshop Ltd, Le 

Printemps (Mahebourg) Bookshop Ltd and Le Printemps (Port Louis) which operate as 

retail SSBs distributors and are situated in Curepipe, Mahebourg and Port Louis 

respectively.  Mr Ahmud Islam Sulliman is a director for each company and therefore it 

may reasonably be assumed that all 3 companies are controlled by ELP.  Le Printemps 

Bookshop Ltd is a registered company since 2006 while the two others were registered in 

2011. 

Editions de L’Ocean Indien Ltd (EOI) 

2.37 EOI is a company involved in importing, publishing and distributing books in Mauritius.  

Its head office is situated in Rose Hill.  EOI has been importing textbooks since 1977, is a 

wholesale distributor and has five retail outlets situated in Port Louis, Flacq, Curepipe and 

Belle Rose. 

2.38  Following discussions with various stakeholders in the supply of books, it has been 

pointed out that EOI has been experiencing financial difficulties for several years.  It was 

initially a leader in importing, publishing and the supply of books in Mauritius but gradually 

lost this position to ELP. 

BM Bookcentre 

2.39 BM Bookcentre was incorporated in December 2008.  In August 2010, a new company 

under the name of Edubooks Co. Ltd was incorporated in a restructuring process.  It took 

over all operations concerning import, wholesale and distribution while BM Bookcentre 

continued to operate as a retailer.  The operations were gradually shifted and 

implemented as from July 2011.  BM Bookcentre is located in Curepipe. 
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3.  The Competition Act 2007 (The Act) and the 

CCM Guidelines 

Existence of a monopoly situation 

3.1 Investigations into alleged abuse of monopoly situation requires the CCM to first 

establish the existence of a monopoly situation.  

3.2 Section 46 (1) of the Act states that “a monopoly situation shall exist in relation to the 

supply of goods or services of any description where – 

(a) 30 per cent or more of those goods or services are supplied, or acquired on the market, 

by one enterprise; or 

(b) 70 per cent or more of those goods or services are supplied, or acquired on the market, 

by 3 or fewer enterprises.” 

3.3 The CCM Guidelines 4 on Monopoly situations and Non-Collusive Agreements note at 

paragraph 1.3 that “it is not in itself any breach of the law for an enterprise to be in a 

monopoly situation but such enterprises have a responsibility to ensure they are not 

abusing or exploiting any market power this position confers upon them”. 

Market Definition 

3.4 The Act establishes market share thresholds below which the CCM will not find a 

monopoly situation.  

3.5 As per the CCM Guidelines 2 on market definition and the calculation of market shares, 

in order to calculate a market share, the ‘relevant market’ needs to be defined, 

essentially by determining what constitutes ‘similar,’ or ‘substitutable’, products. 

3.6 The CCM will be interested in market definition even when not considering market 

shares, because the ‘relevant market’ defines the set of products that together provide 

competition to the product under consideration in a defined geographic area. 

3.7 The ‘relevant market’ for any given goods or services is defined along two dimensions: 

the product market and the geographic market. The product market is the set of 

products which are substitutes for the product being examined. The geographic market 

considers the extent to which products sold in one location as good substitutes for 

products sold in another. 

3.8 In order to define markets, the CCM will generally follow international practice and apply 

the hypothetical monopolist test. This requires the CCM to set out a number of 

alternative or candidate markets and to identify the relevant market. 

3.9 The CCM will take the narrowest candidate market for which a monopolist of all the 

products in the candidate market would be able profitably to increase the price of the 
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product being investigated by a small but significant amount (typically 5-10%) over a 

sustained period. 

Review of Monopoly Situation 

3.10 Under Section 46 (2), “a monopoly situation shall be subject to review by the 

Commission where the Commission has reasonable grounds to believe that an enterprise 

in the monopoly situation is engaging in conduct that – 

(a) has the object or effect of preventing, restricting or distorting competition; or 

(b) in any other way constitutes exploitation of the monopoly situation.” 

3.11 The CCM Guidelines 4 notes that the CCM, following international precedents, refers 

to the conduct described in part (a) as ‘exclusionary’ abuse and in part (b) as 

‘exploitative’ abuse.  

3.12 As the CCM Guidelines 4 points out, “there are no forms of conduct which are 

necessarily abusive” but the CCM will need to assess if the object or effect of the conduct 

prevents, restricts or distorts competition. For this purpose, there exists “an established 

body of economic analysis and examples from authorities in other jurisdictions, on which 

the CCM can draw in making its assessment”.   

3.13 The CCM Guidelines 4 refers to ‘anticompetitive foreclosure’ as a potential 

exclusionary abuse in the sense that “it is said to occur when the conduct of a monopoly 

enterprise restricts or eliminates the effective access of actual or potential competitors 

to customers or to supplies, to the detriment of consumers or the economy in general”. 

3.14 The Guidelines considers different conducts which may lead to anticompetitive 

foreclosure. For instance, the CCM Guidelines 4 explains foreclosure of supplies as a 

situation whereby “an upstream supplier refuses to sell, or increases prices, to a specific 

downstream enterprise”.   

3.15 It also illustrates the case whereby tying and bundling may result in anticompetitive 

foreclosure by giving the following example.  If “an enterprise has market power in the 

sale of one product (for example a 100% market share), but sells another in more 

competitive markets, then it might ‘leverage’ market power to reduce competition in the 

second market”. 

3.16 In accordance with Section 50 (2) of the Act, the Commission shall first determine 

whether competition in any market is adversely affected in the case of a monopoly 

situation falling under Section 46 (2) of the Act and shall consider the desirability of 

maintaining and encouraging competition and the benefits to be gained in respect of the 

price, quantity, variety and quality of goods and services.  
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3.17 Additionally, Section 46(3) of the Act stipulates a number of factors which the 

Commission must take into account in reviewing the monopoly situation for any abuse, 

namely: 

a) ‘the extent to which an enterprise enjoys or a group of enterprises enjoy, such 

a position of dominance in the market as to make it possible for that enterprise or 

those enterprises to operate in that market, and to adjust prices or output, without 

effective constraint from competitors or potential competitors; 

b) the availability or non-availability of substitutable goods or services to 

consumers in the short term; 

c) the availability or non-availability of nearby competitors to whom consumers 

could turn in the short term; and  

d) evidence of actions or behaviour by an enterprise that is, or a group of 

enterprises that are, a party to the monopoly situation where such actions or 

behaviour that have or are likely to have an adverse effect on the efficiency, 

adaptability and competitiveness of the economy of Mauritius, or are or are likely 

to be detrimental to the interests of consumers.’ 

3.18 It is to be noted however that any action taken by the CCM cannot result in the levying 

of a financial penalty for abuse of monopoly situation under the Act10 but the CCM may 

remedy any abuse of monopoly that may be established after formal investigation11. 

  

                                                           
10 The only form of restrictive practice that can result in a financial penalty under the Competition Act 2007 is a 
collusive agreement: price-fixing agreements, bid-rigging, market sharing or resale price maintenance. 
11 Paragraph 1.4 of CCM Guidelines 4 
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4.  Market Definition 

4.1 For the purpose of analysis, the framework within which the market operates is identified.  This is 

accomplished by defining the relevant ‘market’ where each market is described in both ‘product’ 

and ‘geographic’ terms in accordance with the CCM Guidelines CCM 2 - Market Definition and 

Calculation of Market Shares. 

4.2 The relevant market is defined after taking into account the substitutes of the product from both 

the demand side and supply side.  Demand-side substitution is the ability of consumers rapidly to 

switch to alternative products, given a small but significant price rise. Supply-side substitution is 

the ability of alternative suppliers rapidly to switch into supply of the product in question, in the 

face of a small but significant price rise.  In line with standard international practice, “the CCM will 

take as its relevant market the narrowest candidate market for which a monopolist of all the 

products in the candidate market would be able profitably to increase the price of the product 

being investigated by a small but significant amount (typically 5-10%) over a sustained period”12. 

4.3 The different functional levels of the SSBs market in Mauritius can be categorized below: 

 

 

 

 

 

 

 

 

 

 

 

Figure2. Functional levels of the SSBs market 

 

                                                           
12 Paragraph 2.16 of CCM Guidelines 2 
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4.4 The nature of the conduct of the main party assessed so far relates to the distribution of SSBs in 

Mauritius starting from the importation stage to the point when the product reaches the retail 

bookshops. 

4.5 In the context of the distribution of SSBs in Mauritius, it is important to distinguish between two 

types of SSBs commercialised in Mauritius; the open market titles and the closed market titles as 

defined by the CCM.  

The distinction between closed and open market SSBs  

4.6 Imported SSBs can either be closed or open market titles.  From the perspective of an importer, a 

closed market title is a title which is supplied by an international publisher to only one distributor 

in the country.  However, for the purpose of this investigation, closed market titles will encompass 

the following: 

- Titles exclusively imported by one wholesale distributor in Mauritius 

- Titles for which a wholesale distributor is the sole distributor in Mauritius as a result 

of being the publisher or co-publisher of the titles. 

4.7 This definition of closed market titles therefore includes all titles for which bookshops can rely on 

only one wholesale distributor for supply. 

4.8 An open market title will refer to all titles which may be imported and supplied by several 

wholesale distributors in Mauritius.  For these types of SSBs, importers in Mauritius can relatively 

easily approach international publishers who do not have a policy of choosing only one distributor 

or have exclusivity agreements for their titles.  It also implies that bookshops do not depend on 

only one wholesale distributor for their supplies of SSBs. 

4.9 The SSB types can be considered as two distinct products even though they are regarded as normal 

SSB products by end customers buying them in a bookshop.  The distinction occurs from the 

importation level to the point of reaching the retail bookshops.  In the downstream market, upon 

reaching the end customers, the latter make no distinction between these two types of SSBs.  This 

is because customers can obtain both open and closed market titles from the same bookshop and 

they are usually not aware if in the upstream market, the titles are being imported or supplied by 

one or several businesses.  However the distinction matters to the bookshops as they are 

restricted to a specific importer/distributor for closed market titles while in theory, they may freely 

demand open titles from any of the importers/distributors in Mauritius. 

4.10 This distinction is also relevant to importers and wholesale distributors.  It will be relatively 

difficult for a wholesale distributor to enter closed markets for SSB titles as the international 

publisher sometimes already chose to work with a particular distributor and may have even signed 

exclusivity agreements.  The market for a title is open when an international publisher decides to 

work with several local distributors. 
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Demand and Supply side substitution 

4.11 In order to determine the relevant market, the CCM has used the SSNIP13 test whereby it is 

assessed whether a hypothetical monopolist is able to increase its profits following a 5-10 % 

increase in its prices.  In accordance with the CCM Guidelines on Market Definition, the CCM has 

considered whether sufficient substitution would happen within a year to render a price increase 

unprofitable, when assessing the market definition.  For this purpose, the constraints on such price 

increases could arise from customers switching to other products (‘demand-side substitution’) or 

other suppliers switching production to enter the market (‘supply side substitution’) are examined.  

The nature and magnitude of these two types of demand responses respectively determine the 

scope of the product market and the geographic market.  

4.12 With regards to the allegations, there are three customer types which could be identified: 

- the domestic companies importing SSBs from international publishers and which 

engage in wholesale distribution for SSBs;  

- the bookshops buying SSBs from wholesale distributors and engage in retail 

distribution of SSBs;  and  

- the end customers buying SSBs for consumption.  

4.13 Each customer is restricted to a specific functional level. Therefore it is likely that there is a 

distinct market at each functional level.  

4.14 In essence, it may be argued that, at each functional level, there may exist a distinct market 

for each SSB title.  This is because ultimately the end customer will only buy a specific SSB title 

which is prescribed in line with a specific curriculum.  The end customer cannot substitute a 

specific SSB title with another SSB title for the same subject or even the same title but from a 

different publisher or of a different edition.  Therefore a SSB title in fact refers to a SSB title from 

a specific publisher and from a specific edition.  The choice of which SSB title to import and 

distribute is, in most cases, dictated by the need of the customer to purchase the exact SSB titles 

prescribed by the secondary schools. 

4.15 While assessing the demand side substitution, the focus would be on assessing the impact of 

an increase in prices for customers at three different functional levels i.e. the importation of SSBs, 

the wholesale distribution of SSBs and the retail distribution of SSBs. 

 

 

 

 

                                                           
13 Small but significant and non-transitory increase in price 
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The Product Dimension 

Importation of SSBs  

4.16 With regards to the importation of SSBs in Mauritius, SSB importers, which are also wholesale 

SSB distributors, represent the demand side whereas international SSB distributors represent the 

supply side.    

4.17 Following a price increase for a specific title, importers cannot switch to another title.  SSB 

titles are not substitutes to each other.  As explained earlier, the SSB title to be imported is usually 

dependent on whether it is prescribed in the lists of textbooks prescribed to end customers.  

4.18 On the other hand, the importers/wholesale distributors have incentives to shift from an 

international publisher to another for a specific title given a price increase of about 5%. However, 

in most cases, the wholesale distributors are restricted to only one international distributor for 

the imports of SSB titles as the intellectual property rights of these titles are held by a publisher 

which in turn exerts significant control on to whom to export via the international distributor.   

4.19 Therefore, from a demand side perspective, there is no demand side substitution possible for 

an SSB title especially if all local importers/wholesale distributors may only import a specific SSB 

title from the same international publisher.  If there is an increase in the price of a particular title, 

the importers would not be able to switch to another international supplier.  

4.20 From a supply side perspective, a 5-10% increase in the price for a title in Mauritius would 

make the exports of the title more profitable for international distributors as in most cases local 

importers are supplied by only one international distributor.  It is however unlikely that this would 

lead to new entry in this sector.  

4.21 The main reason is that the new entrant would have to be able to obtain a distributorship 

agreement from the international publisher who holds the intellectual property rights for that 

specific title.  It is unlikely that the entrant would be prompted to do so following only an increase 

of profits in the exports of only one SSB title in a market as small as Mauritius. For the same reason, 

it is unlikely for an international distributor of other book titles to enter the market for this 

particular title. 

4.22 Based on the above, with respect to the importation of SSBs, the product market is specific to 

the importation of each SSB title.   

Wholesale Distribution of SSBs 

4.23 With regards to the wholesale distribution of SSBs, retail bookshops represent the demand 

side while wholesale SSBs distributors represent the supply side.  Retail bookshops refer to 

businesses which procure SSBs for resale to the end customers.  

4.24 There is no demand side substitution for a specific title as the choice of which titles to supply 

is dictated by the requirements of end customers. 
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4.25 In order to assess supply side substitution at wholesale level, it is important to make the 

distinction between open and closed market titles.  The ability of a hypothetical monopolist to 

earn profits by increasing the price of a title by 5-10% would depend on whether it is an open 

market title or a closed market title. 

4.26 Hypothetically speaking, in the event of a price increase for a particular open SSB title by 5-

10% by one wholesale distributor, potential new entrants and other wholesale distributors are 

likely to start importing and distributing the title.   

4.27 In contrast, a closed market title is by definition a title which can be supplied only by one 

wholesale distributor; there is no supply side substitution possible for those titles in the event of 

a price increase as no new entrant or existing wholesale distributor will be able to supply the title.  

An increase of price will lead to an increase in profits for a hypothetical monopolist and therefore 

the market of a closed market title constitutes a market “worth monopolising”.  The relevant 

product market in this case is the market for the wholesale distribution of each closed market title. 

Retail Distribution of SSBs 

4.28 With regards to the retail sector, the end customers i.e. generally students and parents of 

students, represent the demand side. They buy their books from different bookshops which 

constitute the supply side.  As stated earlier, the end customers cannot substitute a SSB title to 

another as they specifically require titles prescribed by schools. 

4.29 It is unlikely to have a monopolist in the retail distribution of SSBs but it would be possible if a 

wholesale distributor decided to supply only one retail bookshop, for instance, its own retail outlet 

with a closed market title. In the event that the retail bookshop increased its price by 5-10%, the 

end customer would have no other option than to purchase the book from the retail bookshop. 

On the other hand, it would be difficult for a retail bookshop to gain monopoly power for an open 

market title and profitably increase its price by 5-10%.   

4.30 Based on the above it may be concluded that the relevant product market in the retail sector 

is the market for the retail distribution or each title. 

The Geographic Dimension 

4.31 The alleged conducts pertain to situations occurring within the boundaries of Mauritius and 

therefore a broad geographic dimension is identified as being Mauritius. 

4.32 With regards to the alleged conduct on importation, the market would be limited to the 

territory of Mauritius as the investigation is concerned with the distribution of SSBs in Mauritius. 

4.33 For the upstream market of distributors and importers, the geographic market would be 

national as wholesale distributors supply to bookshops throughout the island and retail  
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bookshops from various regions of the island can only take closed market titles from specific 

distributors irrespective of their locations.  

4.34 In the downstream market i.e. the retail distribution of SSB titles, it would appear that the 

geographic market is likely to be smaller than the national market, being the zones or school 

catchment areas in which the bookshop operates which may constitutes distinct local markets.  It 

should be noted that schools and retail bookshops are situated in diverse regions all over Mauritius 

and that their locations can be used to show where demand and supply are concentrated across 

the island.  This can be displayed in the Figure 3 and table 1 annexed to this report. The most 

concentrated areas are the upper Plaine Wilhems regions, Port Louis, Flacq, Mahebourg and some 

regions in the northern parts of the country.  The regions identified are in the range of R1 to R53 

as identified in table 1.  The source of the data for representing the above has been derived from 

the ‘List of secondary schools in Mauritius, Wikipedia’ and bookshops whilst the list of bookshops 

were submitted by ELP. 

4.35 It is to be noted that bookshops follow recommended retail prices communicated to them by 

wholesale distributors and it is therefore likely that customers choose bookshops based on how 

close they are situated to them. Customers would shop at bookshops situated near their 

residences or near the schools which the students attend. In turn, bookshops tend to stock 

supplies of SSB titles prescribed by the schools in their vicinity. Mauritius is divided into 4 

education zones and most students living in a particular region attend the secondary schools 

situated in the same zone. Therefore it is likely that several local markets exist in Mauritius for the 

retail distribution of SSB titles. Given the existence of recommended retail prices, it is unlikely for 

customers to move from one region or market to another unless there is a shortage of several SSB 

titles or a long-lasting shortage for a particular title. Alternatively, this may also imply that a 

wholesale distributor may have to create artificial shortage in a region for customers to move 

where its own retail bookshops are situated.  

4.36 Retail markets for SSBs are defined mainly in order to investigate the possibility of the main 

party using its monopoly power in the wholesale distribution of closed market titles into the retail 

markets for those titles.  Based on information gathered, bookshops appear to mostly compete 

with other bookshops in the vicinity and mainly build stocks of SSB titles prescribed for schools 

situated in the region.  For the purpose of this investigation, the local markets which will be 

examined in greater detail are local markets for the retail distribution of ELP’s closed markets titles 

where outlets and companies owned by the main party are situated i.e. Curepipe, Vacoas, Port 

Louis and Mahebourg.   
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Conclusion 

4.37 While assessing the markets relevant to this investigation, it appears that the conducts of the 

main party which may be in contravention to the Competition Act most likely originates from 

market power in the market for the distribution of closed market titles. 

4.38 Based on the above arguments and analysis, the different markets existing in the SSB sector 

in Mauritius are as follows:   

- the national market for the importation of each SSB title in Mauritius; 

- the national market for the wholesale distribution of each open market SSB title in 

Mauritius; 

- the national market for the wholesale distribution of each closed market SSB title in 

Mauritius;  

- the local markets for the retail distribution of each SSB title in Mauritius. 
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5.  Assessment of Facts  

Theory of Harm 

5.1 This section discusses the theory behind a potential contravention of Section 46 (2)(a) of 

the Act by ELP.   

5.2 Based on the facts assessed in this report, ELP is considered to be the number one supplier 

of closed market titles for the reason that the bookshops require several of their titles 

from ELP.  ELP has an absolute monopoly power for titles in its closed market, since as 

defined in the section on Market Definition, each SSB in a closed market would constitute 

a market in itself with only one supplier. 

5.3 If ELP is using its monopoly power in the markets for its closed market SSB titles to restrict 

supply to other wholesale distributors or by creating artificial shortages and using delaying 

tactics or by engaging in tying when supplying bookshops then this would breach Section 

46 (2) (a) of the Act.  

5.4 In the event that ELP is engaging in the above practices, it would adversely impact on the 

ability of wholesale distributors and retail bookshops to effectively compete with ELP’s 

wholesale and retail activities.  

Foreclosure in the importation of SSB supplies 

5.5 ELP may attempt to leverage its market power in the wholesale distribution of closed 

market titles onto the market for the importation of SSBs in Mauritius.  In the event that 

it is successful in doing so, ELP may try to coerce international suppliers into not opening 

closed markets to other wholesale distributors in Mauritius or into restricting the amount 

of imports to other domestic importers.  Any attempt to restrict the importation of SSB 

titles by other distributors would ultimately consolidate ELP’s market power in the 

markets for the wholesale distribution of SSB titles.  

Refusal to supply 

5.6 The ELP retail outlets and companies are located in strategic areas (Port Louis, Vacoas, 

Curepipe and Mahebourg) which are accessible to end-customers coming from any part 

of the country.  However, end customers may prefer to take their booklist to a reliable 

bookshop, not too far from their residence or the schools which the students attend and 

can satisfy their demand. This suggests the existence of local markets for SSB titles.  

5.7  If ELP as a wholesale distributor is favouring its retail outlets and companies and/or 

certain of its customers by restricting the supply of closed market SSBs to other 

bookshops, then the latter could be at a serious disadvantage if they need to compete 

with ELP’s retail outlets and companies. In case of open market books, they have the 

option to obtain their supplies from another wholesale supplier. 
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5.8 If ELP uses delaying tactics with bookshops in order to supply secondary schools directly 

or to sell SSBs in its retail outlets or companies, when bookshops eventually obtain books 

ordered, they may not be able to sell enough copies.  Cash is tied in stocks of SSBs which 

are unsold.  Moreover books cannot be returned to ELP and editions of SSBs published 

locally keep changing more frequently over years.  Therefore, it is likely that bookshops 

may not be able to sell stocks of certain SSBs remaining from previous years. If customers 

regularly do not obtain the titles they require from a particular bookshop, they may stop 

buying all their titles from that bookshop and look for the titles from another bookshop 

possible in another region. Given the specificities of the SSB market, if ELP creates artificial 

shortages of SSBs, this may considerably harm the business of bookshops.   

5.9 As a result, end customers would be worse off from reduced choice and loss of 

convenience arising from the inability of purchasing SSBs from the bookshop of their 

choice within a reasonable period of time. This may imply that customers have to travel 

longer distances to obtain their SSBs. 

Tying of SSBs 

5.10 Tying of SSBs would also directly benefit ELP as a wholesale distributor of SSBs and 

harm other distributors’ ability to compete and be profitable.  Rather than competing with 

other wholesale distributors of open market titles by offering better discounts, investing 

in marketing or improving customer service, ELP may attempt to tie the purchase of open 

market titles to the purchase of closed market titles. Bookshops have generally stated that 

it would be very difficult for them to do business without the closed market titles of ELP. 

This may bring about a situation whereby retail bookshops have to increasingly depend 

on ELP for supply of SSBs and where competition in the wholesale market is severely 

distorted. 

Assessment of Facts   

5.11 In order to assess the above theories of harm, this chapter presents an assessment of 

the facts gathered to this point of the investigation.  The information used has been 

obtained following meetings and information request notices sent to the main party and 

auxiliary parties.  

5.12 The information and data used to assess the three allegations pertaining to this 

investigation are:  

- Information and facts gathered through meetings with the main party; 

- Information and facts gathered through meetings with local SSBs retail and 

wholesale distributors; 

- Information submitted by the Ministry of Education on matters pertaining to the 

distribution of SSBs in Mauritius; 

- Information and facts gathered through conference calls with international SSB 

suppliers (publishers/distributors); 
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- Orders of various bookshops which have placed orders to ELP for the peak period 

2011-2012 obtained in response to IROs sent to main party;  

- Price lists of ELP titles supplied by ELP for peak periods 2009-2010, 2010-2011 and 

2011-2012. The lists also provide information on whether the market for each 

title is open or closed; 

- Information on movement of stocks for SSB titles supplied by ELP; 

- Data pertaining to sale and purchase transactions by the main party for peak 

periods 2009-2010, 2010-2011 and 2011-2012 and including the SSB quantities 

sold or purchased, the names of customers and suppliers and the date of 

transactions; 

- Information pertaining to the locations of bookshops and Secondary Schools in 

Mauritius; 

- Information from comments received by ELP with regards to the Statement of 

Issues, Addendum to the Statement of Issues and the Provisional Findings Report. 

 

Market Power Assessment 

5.13 Based on factual meetings with bookshops and domestic wholesale SSB distributors 

(including ELP), ELP may be described as a major publisher and wholesale and retail 

distributor of SSB titles in Mauritius.  Following conference calls with international SSB 

distributors, it also appears that ELP is a major importer of SSB titles in Mauritius.  

5.14 However, for the purpose of investigating allegations of constructive refusal to supply 

and tying of SSBs, it is more relevant to concentrate on the market power of ELP in the 

wholesale distribution of each closed market title14 in Mauritius.  This market power may 

be reasonably assumed to be the source of any potential abuses of monopoly power in 

relation to the aforementioned allegations.  

5.15 In the context of a refusal to supply for a particular title, a bookshop will depend on 

only one wholesale distributor if the title is in a closed market while for an open market 

title, there is a wider choice and the bookshop may order its supplies from other wholesale 

SSB distributors.  The same rationale applies with regards to the allegation of tying of SSB 

titles.  A wholesale distributor has virtually a 100% market share for its closed market titles 

and may attempt to leverage the market power it possesses in closed markets onto open 

markets.  Moreover, it is for the importation of closed market titles for which it is the sole 

supplier that a wholesale distributor has greater incentives to restrict, prevent or distort 

competition by objecting to or preventing the opening of the markets to other wholesale 

distributors.  The ability of the main party to do so would depend indirectly on its market 

power in the wholesale distribution of SSBs which gives it more power as a customer to 

influence the markets. 

                                                           
14 As defined by the CCM  
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5.16 In essence, ELP has full monopoly power for the wholesale distribution of all its closed 

market titles.  The table below provides the number of closed market titles of ELP available 

for wholesale distribution and the corresponding sales volume and estimated turnover15 

for three consecutive peak periods16. The turnover has been estimated by using sales data 

and selling prices provided by the main party. 

5.17 For the purpose of this investigation, closed market titles include titles which ELP 

publishes17 and titles which are exclusively distributed18 by ELP as in both cases, a 

bookshop may only purchase the titles from ELP.  

5.18 As per Table 1, the closed market and open market titles distributed by ELP has 

increased over each peak period.  The sales volume for ELP’s closed market titles have 

been rapidly increasing over the last three years while sales volume for the open market 

titles has remained stable. However, a slight decrease was registered in the turnover for 

the open market from the period 2010/11 to the period 2011/12. 

5.19 For the period 2011/12,  of all ELP’s titles belonged to its closed market. The 

corresponding share of total sales volume and turnover were  respectively. Using three 

year averages, the share of titles of ELP in its closed market is  and represents  of its 

total sales volume.  

                                                           
15  
16  
17  
18  
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Table 1 Sales figures of ELP as a wholesale SSB distributor 
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5.20 The following conclusions could be drawn from the above: 

a. There has been an increase in the number of closed market titles supplied by 

ELP over the peak periods considered and therefore an increase in the number of 

markets in which ELP is the sole supplier. 

b. There has been an increase in the sale of closed market titles of ELP over years 

possibly because those titles are books which are prescribed by a large number of 

schools or are prescribed for subjects which are studied by many students in 

Mauritius. 

c. Alternatively, the demand of open market titles supplied by ELP during the 

peak period may be significantly lower than the demand for ELP’s closed market titles. 

Given the number of titles, the main reason is likely to be competition among 

wholesale distributors which results in bookshops and other institutions buying books 

from several wholesale SSB distributors or from another distributor than ELP. In turn, 

this may provide ELP with incentives to engage into tying of open market titles to its 

closed market titles. 

Importation of SSBs 

5.21 All of the international publishers contacted by the CCM expressed that ELP is a major 

importer from Mauritius. For instance, an international publisher  provided its sales 

data for the Mauritian market for SSBs for the year 2012 and it is represented in Figure 3 

below:  

 
Figure 3: Percentage of closed SSBs supplied to Mauritian importers  

by an international publisher 
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5.22   

 

 

 

5.23 International publishers generally stated that ELP is their main business partner for 

the distribution of SSBs in Mauritius mainly because the company is their oldest customer 

in the country.  

Meetings and Information Gathered 

5.24 The CCM staff met with a total of eighteen randomly selected bookshops including 

one closed bookshop which are scattered across the Island.  Information Request Notices 

were also sent to these bookshops to gather information to be processed for analysis 

purposes. 

5.25 Bookshops in general stated that for the supply of SSBs, if a customer is satisfied with 

the services of a bookshop when buying books for Form I classes, it is likely that the 

customer will continue buying from that bookshop in subsequent years.  As such, it is very 

important for a bookshop to have the maximum titles (if not all) from the lists brought by 

customers as they appreciate/prefer buying all books from the same bookshop for the 

ease and convenience of being able to do so.  Bookshops believe that if some books are 

missing on several occasions when a customer visits a bookshop or if several titles from 

the customer’s booklist are not available at the bookshop, the bookshop is likely to lose 

that customer.  Customers do not usually wait for the bookshop to get the books and are 

likely to shop around until they get the books elsewhere.  

5.26 The bookshops met by the CCM stated that they face shortages during the peak period 

and do not receive all of the books they order on time.  Some bookshops believe that this 

may be due to delays from foreign publishers or shortages abroad when importing.  

According to the bookshops, the problem is generally considered as more serious for book 

titles exclusively supplied by specific distributors.  In the event of a shortage for a closed 

market SSB title, a bookshop has to wait for the distributor to build new stocks by 

importing more copies of the SSB or, for locally published books; they have to wait for the 

books to be published. 

5.27 Bookshops stated that they usually obtained 80% of books ordered from ELP but the 

supplier may be out of stock for the remaining 20%.  They usually have to follow up with 

ELP to obtain the remaining books.  In periods of shortages, there may be delays in 

obtaining the books as ELP receives many orders at this time of the year.  In case stocks 

are low, bookshops may not receive all the copies ordered.  As per the statement of 

bookshops, not receiving the quantity of books ordered is a problem but a major issue lies 

with the fact that some important SSB titles from the ELP’s closed market cannot be 
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obtained from the supplier during the peak period.  Usually these titles would not be 

available elsewhere and they have to wait for ELP to publish or import the books.  

5.28 According to the bookshops met, the discount rate applicable on SSB supplied by ELP 

is generally 18% for all bookshops.  In addition, long-time customers of ELP and large 

bookshops may obtain up to an average of 20% discount.  On the other hand, certain 

bookshops stated that ELP offered the same discount rates to them irrespective of them 

paying by credit or cash and in times of shortages, ELP may offer a discount rate of 10-

15% if the books have been imported by plane. 

5.29 It has also been stated that the discount on SSB titles in the closed market is 18% and 

that larger bookshops may obtain up to 20% discount.  Bookshops have generally stated 

that it is difficult to negotiate with ELP for better discounts on books in its closed market. 

5.30 The bookshops were asked about the possibility that ELP withholds stocks of SSBs for 

its retail activities to the detriment of bookshops.  Bookshops believed that this possibility 

exists but that they will never know if the situation actually occurs.  They believe that ELP 

have the means and incentives to engage in this type of practice but they cannot prove 

anything since they have no access to the warehouse of ELP.  Bookshops explained that 

when they go to collect books at ELP, if the supplier claims to be out of stock, they have 

no way of determining if this is true.  Likewise if ELP says that some books have been 

imported by air and the supplier decided to offer only 15% discount to bookstores, they 

cannot determine if this is true.   

5.31 Certain bookshops stated that they believe that ELP may be using ‘delaying tactics’ by 

telling them that it is out of stocks on specific titles.  ELP would purposely delay in 

informing bookshops about new arrivals of SSBs so that they can sell those SSBs directly 

to schools or through their retail outlets.  On some occasions, when they were informed 

by ELP that the latter is out of stocks on specific titles, some bookshops have found out 

that the books were being sold in ELP retail outlets.  Again, they added that they could not 

prove that ELP has deliberately not supplied them as ELP retail outlets may have ordered 

larger amounts.  

5.32 When asked19 about the order in which the allocation of closed SSB titles is distributed 

by ELP, Mr Ahmad Sulliman stated that ELP would attempt to share the stocks between 

bookshops as far as possible.  However, priority will be given to a bookstore which has 

pre-ordered books i.e. the bookstore reserves part of the stock that ELP will receive from 

publishers abroad.  This mainly concerns "print-on-demand" books i.e. books especially 

published for ELP on which it will have exclusive distribution rights.  

5.33 According to ELP, books are delivered as quickly as possible following an order subject 

to the level of stocks for the books ordered.  All orders are inscribed on a whiteboard with 

details of the date and time of order and they are treated on a ‘first  

                                                           
19 Factual Meeting 15th March 2012  
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come, first served’ basis depending on availability of books in ELP stocks.  Supply is done 

on same day or during 24 hours.  

5.34 However, towards the end of the peak period, stocks may be low and ELP finds it 

necessary to exercise tighter control over the stocks.  Limited stocks may then be shared 

among several bookstores.  For instance, EOI could order 100 books, and ELP may supply 

only 75 or 90 books.  ELP also tries not to supply large stocks to a single bookstore in order 

to discourage "hoarding" of books during peak periods.  They give SSBs to bookstores 

according to the size of their businesses or turnover.  ELP also tries to query bookstores 

about large orders in order to reduce risks that a bookstore defaults from its payment or 

return part of their stocks if they cannot sell those books.  

5.35 When asked about whether reasons are given to bookstores when an order cannot 

be fulfilled, Mr. Ahmad Sulliman had declared that it is very rare that orders are not 

fulfilled due to shortage of books as the stocks of ELP are well managed.  With reference 

to the allegation, he further stated that it does not make sense for ELP to order books and 

then restrict supply.  

5.36 According to ELP20, out of 1000 copies of their orders, 800 would normally go to 

retailers whilst 200 would go to ELP outlets.  This could explain the availability of titles at 

the retail shops and companies of ELP whilst other retailers are out of stock as there are 

significantly more retail bookshops than ELP’s retail outlets or companies. 

5.37 Most bookshops stated they do not have bargaining power to negotiate with ELP for 

better terms and conditions and/or discount facilities.  It is relatively difficult to negotiate 

with ELP for better discount rates on SSB titles in ELP’s closed market irrespective on mode 

of payment (cash or credit) or volume purchased.  

5.38 They believe it is because ELP “owns” the books implying that the titles belong to the 

ELP’s closed market and because the titles are very much needed by the bookshops to do 

business.  Bookshops at times feel compelled to accept the discount rates offered by ELP 

as they need books from ELP’s closed market to meet their customers’ demand.  They also 

added that if bookshops do not take the books from ELP, the latter still has the possibility 

of selling the books through its retail outlets. 

5.39 Most bookshops agreed that they may go out of business if ELP stops supplying them 

or at least it would seriously impact their business.  With regards to quantity of books, 

they may take it from other suppliers for the open market.  They will be seriously 

constrained in terms of the variety of SSBs proposed to customers as they require SSB 

titles from ELP’s closed market, to satisfy their customers. 

5.40 Bookshops interviewed did not face any issues of tying of open market titles with 

closed market titles.  They now tend to purchase books from the open market from  

                                                           
20 Factual Meeting 15th March 2012 
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whichever suppliers offer them the best deal.  Some bookshops have declared sharing 

orders of SSB titles between different suppliers so as to maintain good commercial 

relationship with each of them.  If ELP has asked them to take books from their open 

market, they described it more as a marketing effort than as a pressure.  

International Publishers  

5.41 From the list of international publishers submitted by ELP, the CCM investigative team 

randomly selected some of them to contact in order to verify the allegations made against 

ELP.  Amongst the different international publishers contacted which supply SSBs to ELP, 

one international publisher was directly concerned with the issue raised21 and as part of 

its response stated the following: 

a. Its main local distributor is ELP.  It was ELP which initiated the demand for 

certain products.  Initially ELP was the only partner which ordered a specific title and 

developed the market.  Now there are other partners which the international 

publisher works with.  

b. When asked about whether the group could export the same titles to ELP and 

other booksellers, the international publisher’s representative replied that there has 

been an issue between a bookseller and ELP.  ELP had argued that it has done all the 

promotion for the title and does not accept that another bookseller sells the book. 

Irrespective of ELP’s attempt to close the market, the international publisher did, 

however, deliver the books.  

c. The international publisher’s policy is to leave the market open and promote 

competition.  

d. This situation impacted on the market as ELP has started to order less and the 

international publisher is losing on the total market for the title as the other 

bookseller is still growing.  However, apart from the commercial pressure from ELP, 

the issue is not really a serious matter for the international publisher.  It only 

represents a small decrease in its turnover.  He explained that the Mauritian market 

is small and it has little repercussions on the financial health of the international 

publisher. 

e. ELP formally expressed its discontent about the fact that the publisher is also 

supplying to another bookseller.  

f. ELP tried to obtain exclusive agreements but the international publisher 

described those attempts as normal business practice.  It obtains requests for 

exclusive agreements from around the world that it may accept or not at its own 

discretion. 

  

Process of choosing local distributors 

5.42 When deciding to supply a new country, the international publishers contacted look 

for an established local distributor with a strong network in terms of distribution, the 

                                                           
21 Refer to paragraph 2.3 of the report 
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financial health of the company, their experience in the local market and feasible business 

plans. 

 
Exclusivity Agreements 

5.43 Some of the international publishers contacted stated that they may have exclusivity 

agreements with particular distributors while for others; they may open up the market 

and have a few distributors for the same products.  But one of them stated that it will try 

not to have more than one distributor for the same series because the latter may not be 

motivated enough to push the series if they know that someone else may be reaping the 

benefits after they do the promotion of the series.  According to that international 

publisher, it may also create confusion in the market if customers are not sure from whom 

to buy the books.   

5.44 Apart from the one instance mentioned at paragraph 5.41 above, most of the 

international publishers contacted however did not encounter any situation where ELP 

would try to coerce them into not supplying another local importer in Mauritius. Also, 

they feel that Mauritius is a small market for them and it will not depend on a local 

distributor for them to decide to whom to supply. Rather if distributors fail to meet their 

required standard, they might cease to undertake any transaction with them.  

Assessment of Refusal to Supply 

5.45 Bookshops interviewed have generally stated that they obtain the majority of books 

ordered from ELP.  They however experience delays and shortages on certain titles 

supplied by ELP during each peak period.  ELP attributes those to shortages for these 

particular titles and this entails that more copies must either be imported or printed.  

Some bookshops have concerns that those delays and shortages are artificially created by 

ELP in order to favour its retail outlets, the companies it wholly owns or a group of 

“favourites” consisting of preferred customers (bookshops) of ELP.  

5.46 None of the bookshops were able to offer any evidence about this potential state of 

affairs and cannot prove that delays in supply are not actually due to actual shortages.  

Their concerns and fears seemed to stem from the following: 

- Some of their customers said that they were able to find the books they require 

elsewhere during times of shortage for those titles; 

- Bookshops no longer had access to ELP’s warehouse as it was the case in the past.  

They are therefore unsure if there is an actual shortage for a title when they do not obtain 

a book.  In contrast, bookshops are able to access the warehouses of and  when taking 

supplies from the latter. 
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Analysis of order and supply22 dates 

5.47 The allegation whereby the main party may potentially be using “delaying tactics” to 

create artificial or apparent shortages of certain SSB titles in order to supply its own retail 

outlets and companies or a group of preferred suppliers, may potentially constitute a case 

of constructive refusal to supply.  Examples of constructive refusal to supply usually 

involve delaying tactics in supplying, imposing unfair trading conditions, and charging an 

excessive price for the input and price squeezing23. 

5.48 At this stage, it is useful to examine any latent rationale behind ELP engaging in this 

type of behaviour.  In the event that ELP delays supplies of SSBs as a wholesaler to a 

particular bookshop, it would not actually be foregoing the transaction but rather gives 

itself an opportunity to supply another preferred bookshop or its retail outlets and its 

companies located in different regions of the island.  Eventually, it may then supply the 

remaining bookshops which require the title. 

5.49 The analysis used to assess this possibility consists in comparing the dates on which 

various bookshops placed orders for SSBs titles to dates on which the titles were supplied.  

The aim of this exercise is to detect any anomaly in the distribution policy of ELP.  Based 

on a previous meeting with ELP, the main party had stated that they register the SSB 

orders received on a whiteboard and then supply the copies on a “first come first served 

basis”. 

5.50 In order to carry out the analysis,  orders placed by 36 bookshops and 1 school to 

ELP for the peak period 2011-2012 were compiled with the quantity ordered and the date 

and time of the orders.  The dataset was consolidated with data on the quantity supplied, 

the dates on which the titles were supplied and the location of the bookshops and the 

school. Orders for both open and closed titles were compiled in order to observe if there 

is any significant difference in the behaviour of the main party in markets where it has 

dominance as compared to markets where it may face competition. 

5.51 The analysis mainly consists in focussing on cases where bookshops have placed 

orders for the same titles on the same dates during the peak period and observing the 

behaviour of ELP when supplying SSBs in those cases.  The time taken to deliver the same 

titles to bookshops placing their orders on the same date will be examined in order to 

observe if ELP discriminates against certain bookshops by supplying them at a significantly 

later date compared to a bookshop which ordered on the same date. 

5.52 All the orders have been obtained by ELP which has also recorded the date and time 

of delivery.  Same were not obtained from the bookshops as the latter usually have the 

practice of destroying orders placed via fax to ELP after each peak period.  The orders  

                                                           
22 The term supply dates is used instead of delivery dates as bookshops collect their supplies at ELP. 
23 Incardona, R. (2006), Modernisation of Article 82 EC and Refusal to Supply: Any Real Change in Sight? 
European Competition Journal, pp. 337 -367 
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acquired from ELP apparently constitute only small part of orders24 placed by its 

customers for the peak period 2011-2012.  Moreover, it was not possible for the main 

party to submit orders placed by its retail outlets and for the companies it wholly owns. 

5.53 As mentioned earlier, emphasis was laid on orders placed on the same dates for the 

same titles by various bookshops.  There are  orders from  bookshops which fits this 

category out of which  are orders for closed market titles. 

5.54 Some general observations have been made by examining the quantities supplied and 

dates of supply for the orders for ELP closed market titles. 

5.55 Firstly, the majority of closed market titles ordered in this sample have been delivered 

in a reasonable delay.  91% of orders placed have been fulfilled within a period ranging 

from 0 (i.e. on the same day) to 4 days.  2% of the orders were supplied within 5 to 10 

days.  1% of orders were fulfilled within 11 to 20 days while 2% of the orders were supplied 

after more than 20 days.  3% of orders placed by bookshops in the sample were not 

fulfilled.  For the purpose of this analysis, it is assumed that there is an apparent shortage 

for a title when a bookshop obtains copies ordered after a week or more.  An apparent 

shortage may be due to actual shortages for particular titles or delaying tactics used by 

the main party. 

5.56 Secondly, it may also be observed that 88% of orders for closed market titles were 

supplied in its entirety in one instance to bookshops in the sample.  2% of orders were 

supplied entirely but on different dates later in the peak period.  7% of orders were not 

fulfilled entirely over the peak period. For those particular orders, bookshops obtained on 

average 61% of the copies ordered. As noted earlier 3% of orders placed for closed marker 

titles were not fulfilled. 

5.57 As noted earlier, emphasis was laid on apparent shortages for the titles compiled in 

the dataset. Table 2 below lists  bookshops that faced apparent shortages during the 

peak period along with bookshops which placed orders for the same titles on the same 

dates.  

 

 

                                                           
24 ELP has submitted data pertaining to about  sales transactions for the same period. 
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Table 2: Apparent Shortages for peak period 2011-2012 
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5.58 The first four cases of apparent shortages concern  and . On four instances,  obtained its supplies 

for titles ordered 21 days after placing its order. On the other hand,  obtained its supplies 7 days after 

placing an order on two occasions and 20 days later for the two other orders. It is to be noted that based on 

the dataset,  has usually obtained its supplies after 1 day only while  obtained its supplies on average 4 

days following an order is placed. The titles obtained following a period of 7 days are ‘’ and ‘’.  was 

able to obtain  within 7 days while  it ordered after 21 days. The same was observed for ‘’.  had 

ordered  of the title and obtained copies of the book after 7 days while  obtained the  it ordered  

after 21 days. Moreover, the time of the orders was earlier for . These four cases appear as an anomaly as 

they are inconsistent with the distribution policy mentioned by the main party. 

5.59 The apparent shortages numbered  seemed to show that  and  have generally obtained their 

supplies later than bookshops which have placed orders on the same dates as them. As per the table,  has 

obtained its supplies more than two weeks after . For the orders listed in Table 2,  has generally obtained 

its supplies about one week after  and  obtained their supplies or the bookshop was not supplied during 

the peak period 2011-2012.  

5.60 In response to the Information Request Notice referenced , ELP has stated in a letter dated  that 

bookshops blacklisted by the main party for the period  as the latter were bad payers. However, ELP wrote 

that those blacklisted books were still supplied with SSBs during the peak period 2011-2012. This suggests 

that delays faced by  are not due to actual shortages but are likely to be due ELP’s decision to supply them 

at a later date. Other bookshops which placed orders on the same day have obtained their supplies on the 

same day or after one day while  in most instances. 

5.61 Only in two other instances, other bookshops obtained their books after more than 1 day. In one instance, 

and  had placed orders for the title ‘’ which the latter obtained after 9 days while  was not supplied 

this title during the peak period. Based on information compiled on ELP’s transactions, the delay was due to 

a shortage for the title in early December.  ELP obtained new supplies in mid-December.  In the other instance, 

 and  placed orders for the title ‘”.  The former obtained its supplies after 24 days while  was supplied 

after 14 days.  This suggests that  
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ELP does not consistently discriminate against  and that the decision of supplying  later than other 

bookshops in certain instances is likely based on the fact that those bookshops are bad payers rather than on 

a strategy to drive them out of business. 

5.62 Based on data compiled on ELP’s sales transactions, apparent shortages numbered  appear to be caused 

by actual shortages.  The titles listed in those orders are ‘’, ‘’ and ‘‘.  As noted earlier, there was a 

shortage for the title ‘’ in early December and for the two other titles, there seems to have been a shortage 

in the last weeks of December. 

5.63 The last apparent shortage () listed in the table concerns orders from  and .  There does not appear 

to have been a shortage for the title ordered.  This particular order of  was not fulfilled during this peak 

period.  However, the other orders of  listed in the sample have on average been fulfilled one day following 

an order being placed.  Therefore it is more probable in this case that  cancelled its orders rather than ELP 

choosing not to supply the bookshop. 

5.64 For the orders listed in Table 2, 5 apparent shortages are likely to have been caused by actual shortages 

for the titles ordered while one of the bookshops () may have cancelled its order.  The remaining apparent 

shortages i.e. delays or failures to supply certain titles do not appear to have been caused by actual shortages 

but rather by a deliberate choice of the main party not to supply a bookshop or to supply it at a later date.  

For bookshops such as  and , a possible explanation is that those bookshops are bad payers and therefore 

supplying them may involve a greater risk than supplying other customers. The same explanation however 

may not hold for  which obtained its supplies after . This hints towards ELP possibly having a preference 

when supplying bookshops and using delaying tactics when distributing books. 

5.65 On average, ELP has supplied bookshops for orders listed in the dataset within 4 days and most orders 

were supplied entirely. 85% of orders listed were fully supplied within 0-4 days. However, it appears that 

delays and failures to supply bookshops the rest of the time are not always due to actual shortages. However, 

the sample of orders obtained from ELP represents only small proportion of all sales transactions for the same 

period and therefore it is not possible to conclude if this practice is reflected in ELP’s distribution policy on a 

wider level. 

5.66 Based on the above, it is likely that ELP may discriminate against bad payers for obvious business reasons 

but the other reasons which it may have to delay supply to other bookshops are not clear. There are no 

grounds to prove that ELP has the intent to drive certain bookshops competing against its own retail outlets 

or companies it control. The  
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documents provided by ELP did not contain any orders from its retail outlets or from companies wholly owned 

by the main party. However, it is to be noted that delaying supplies of a bookshop may significantly affect the 

ability of that bookshop to compete. Bookshops interviewed have generally stated that, in times of shortage, 

they are very likely to lose customers if the latter shop around and find books they require elsewhere. 

Analysis of Supply dates 

5.67 In the absence of orders from ELP’s retail outlets and companies, it is necessary to examine the supply 

dates in greater detail. The aim of this exercise is to determine if ELP is leveraging market power it possesses 

as a wholesaler into local markets where its companies are situated. The companies owned and controlled by 

ELP i.e. Le Printemps Bookshop Ltd, Le Printemps (Mahebourg) Bookshop Ltd and Le Printemps (Port Louis) 

Bookshop Ltd operate as bookshops in Curepipe, Mahebourg and Port Louis respectively. ELP was not able to 

provide the dates of the sales transactions for its retail outlets situated in Port Louis and Vacoas. 

5.68 For the purpose of this exercise, the supply dates of ELP’s companies are examined in order to determine 

if they are supplied significantly before their immediate competitors in each local retail market. A sample of 

10 best-selling closed market titles of ELP is used to this effect as follows: 

Table 3: Sample of bestselling closed market titles 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Final Report       41 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

5.69 The tables used for the analysis are presented in Annex 2 of this report. In essence, they show the 

behaviour of ELP when delivering 10 of its bestselling closed market titles to its most immediate25 competitors 

in the retail distribution of SSBs. 

5.70 Analysis of the supply dates reveal that for Curepipe, Le Printemps Bookshop Ltd was the first26 bookshop 

to obtain copies of 9 out of 10 the best-selling titles listed above.  For those titles, it was generally the first to 

obtain copies by 5-8 days before the next bookshop.  For one title, it obtained its supplies only in mid-

December about one month after the first bookshop supplied in Curepipe for this particular title.  A difference 

of 5-8 days is not great enough for Le Printemps Bookshop Ltd to gain any competitive advantage vis-à-vis its 

competitors in Curepipe.  Also the supplies obtained by other bookshops are large and frequent enough so 

that it is unlikely for Le Printemps Bookshop Ltd to be the only bookshop with stocks of the above titles in 

Curepipe. 

5.71 In Mahebourg, Le Printemps (Mahebourg) Bookshop Ltd was the first bookshop to obtain its supplies for 

the 10 titles sampled for this region. The bookshop obtained its supplies on  for 9 out of 10 titles. The last 

title was obtained on . For 6 titles, Le Printemps (Mahebourg) Bookshop Ltd obtained its supplies only 3-5 

days before the next bookshop supplied in the area. For the remaining titles, it obtained its supplies 11-14 

days before the next bookshop and in one instance, 22 days before the next bookshop.  This implies that ELP 

is the first bookshop to obtain its supplies by 8 days before the next bookshop on average in Mahebourg. 

                                                           
25 Based on location 
26  
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5.72 In Port Louis, Le Printemps (Port Louis Bookshop) Ltd obtained its supplies about 48 days after the 

first bookshop to be supplied in the region i.e.  which is supplied on average by . However no 

information is available for the retail outlet of ELP in the region. 

Conclusion on Refusal to supply 

5.73 Based on the size of the sample of orders received, the result of the analysis of date of orders and 

supply dates is inconclusive.  However, it hints towards the possibility of delays and failures to supply 

by ELP as not always being due to actual shortages.  Based on the sample examined, the main reason 

appeared to be that some bookshops are blacklisted for cause of bad payments. Other possible 

reasons are not clear at this stage.  It is not possible to conclude if ELP would delay supplies to a 

bookshop because it is not a good payer or not a “preferred” customer or possibly because it is a more 

immediate competitor to its retail outlets. 

5.74 Analysis of supply dates concentrated only on regions where ELP owns companies operating as 

bookshops as the dates of the sales transactions of ELP were not available.  In Curepipe and 

Mahebourg, ELP is the first bookshop to obtain supplies of several of its best-selling closed market 

titles.  However, the difference in supply dates with the bookshop supplied next is not significant.  Le 

Printemps (Port Louis) Bookshop obtains its supplies significantly later than the first bookshop to be 

supplied in the capital.  No information was available for the retail outlet of ELP in Port Louis. 

5.75 Therefore, there is no significant evidence to prove that ELP has been trying to leverage market 

power it has as a SSB wholesaler into the retail markets for SSBs and consistently using delaying tactics 

when supplying certain bookshops.  

5.76 In fact, following meetings with bookshops and SSB wholesale distributors and information 

provided by the Ministry of Education, the concerns and fears expressed by certain bookshops in 

relation to the possibility of refusal to supply may be due to a lack of transparency and information 

asymmetry in the SSB market.  Following the SOI, ELP has suggested that shortages and difficulties in 

supplying bookshops during the peak period arise due to bookshops not placing bulk orders early 

enough before the peak period.  In turn, this supposedly makes it difficult to estimate the number of 

copies which will be ordered by bookshops during the peak period. 

5.77 On the other hand, most bookshops do not appear to have reliable means to estimate the number 

of books required during the peak period especially since secondary schools have started to set their 

own SSBs lists.  They attempt to make forecasts by asking schools for the lists or getting the lists from 

customers or SSB wholesalers if possible.  This explains the inability of many bookshops to place early 

bulk orders during the year. 
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5.78 In Mauritius, SSB wholesalers are probably the ones with the most information on the number of 

copies which will be sold during the peak period.  This is partly due to their experience of supplying 

bookshops throughout the island each year but mostly because as per the regulations of the Ministry 

of Education, secondary schools are supposed to send lists of SSBs they prescribe to the importers 

and publishers of the titles by 15 June of each year.  However, it is to be noted that wholesalers have 

stated that several schools do not respect this deadline. 

5.79 This creates a situation of information asymmetry which advantages SSB wholesalers in Mauritius 

who are able to better estimate the number of copies for titles required in different regions where 

secondary schools are situated.  In turn, they may be able to communicate this information to their 

retail outlets and companies.  This information, however, does not necessarily cascade to their other 

customers (bookshops) who are their direct competitors in the retail market.  

5.80 This situation may be to some extent account for the concerns raised by bookshops.  Furthermore, 

in the case of ELP, those concerns are also fuelled due to the perceived lack of transparency since 

customers no longer have access to ELP’s warehouse as opposed to some of its major competitors in 

the wholesale SSB market.  

5.81 This may lead to a situation whereby schools do not respect their deadlines for sending their lists, 

bookshops are not able to place their bulk orders early before the peak period and wholesale SSB 

distributors have difficulties to estimate demand for their titles. In addition, this may to some extent 

explain the shortages and delays during the peak period and the decision of wholesalers to keep 

stocks for their outlets and preferred customers in order to increase their profitability and minimise 

risks. On the other hand, the current situation may also provide a veil which makes it difficult to detect 

anticompetitive practices in this sector. 

Assessment of Tying 

5.82 The allegation of tying was investigated following an anonymous letter sent to the CCM which 

was signed by “a group of desperate booksellers”. 

5.83 Any incentives of the main party to engage in this type of behaviour may be due to the entry of a 

new rival in the market it operates which, according to some of the bookshops interviewed, has better 

discounting policy and customer service.  This implies that bookshops may obtain their supplies of 

open market titles from an additional distributor and ELP may have to make more efforts in terms of 

marketing and discounting for its open market titles.  Alternatively, this also provides the main party 

with incentives to engage in tying of open market titles to its closed market titles. 
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5.84 Table 4 presents the sales over time of some of the best-selling open market titles of ELP. The 

titles numbered 1-5 are the first five best-selling open market titles for peak period 2009/10 while the 

titles 6-10 are the first five best-selling open market titles for peak period 2011/12. . The aim is to 

carry a basic assessment of the evolution of sales to determine if ELP may have incentives to engage 

into tying due to facing strong competition from other distributors. 

Table 4: Sales of Open Market titles by 3 wholesale distributors 
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5.85 Based on the trends, it appears that the sales for ELP best-selling titles for 2009/10 have fallen over time 

and have been replaced by other titles (6-10). If ELP was actively engaging into tying of its titles, it is likely that 

the sales trends would have exhibited a slump in 2010/2011 and would have risen in 2011/12. However, the 

figures for almost all titles tend to exhibit a consistently downward or upward trend.  This may be caused by 

schools choosing to prescribe different titles over time. There is therefore no trend which suggests that the 

main party is engaging into tying at this level.  Moreover, with regard to these particular titles, ELP did not 

appear to face a strong competition from the other distributors in the sense they do not appear to have 

diverted sales from ELP. 

5.86 Therefore, the above information may suggest that ELP is not practicing a general policy of tying its titles 

towards all its customers. In the event that the main party has engaged into this practice, it may be targeting 

particular bookshops or indulging in this type of behaviour for some titles only.   

5.87 In order to assess this allegation, it is therefore most important to identify at least one or several 

bookshops which have actually faced a situation of tying or “blackmailing” by the main party. Then the next 

step would be to verify purchase data collected from those bookshops. 

5.88 However, none of the bookshops interviewed stated having faced any problems relating to tying of SSB 

titles.  On average, bookshops said that they prefer to take stocks from  as the distributor offer better 

discount rates and customer service.  None of the bookshops have stopped taking orders of open titles from 

ELP.  They share the orders of open market titles between the different wholesale distributors so as to 

maintain good business relationships with each distributor as they still have to take closed market titles from 

each. 

5.89 Some bookshops stated that ELP ask them to take more of its open titles when they order closed market 

titles.  However, they describe this as a marketing exercise from ELP rather than any form of coercion or 

“blackmail”.  

Conclusion on the allegation of tying of SSBs 

5.90 In the absence of any bookshops willing to come forward and testify if they have faced any problems 

related to tying, this shows no basis for the allegation of tying.  Data collected from a sample of randomly 

selected bookshops is highly unlikely to provide any useful insight on this allegation.  Economic analysis in the 

context of this allegation would require precise data and information from any affected parties. 

5.91 Based on the evidence collected during the course of this investigation, the allegation of tying of SSBs 

against ELP cannot be sustained. 
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Assessment of Foreclosure with regard to the importation of SSBs 

5.92 The allegation relating to foreclosure in the importation of SSBs is based on information provided by  

about the following: 

  referred to a letter sent from ELP to , a major  distributor of SSBs which supplies some same 

titles to ELP as well as .  In its letter, ELP was objecting to the international distributor opening the 

market of certain titles to other distributors which it described as “neophytes”. 

  submitted emails of communications with other international distributors in which it has failed to 

negotiate for better prices or discount rates.  As per , ELP was able to obtain better prices and 

discount rates from the supplier. 

5.93  was concerned about the main party influencing international distributors in order to restrict its access 

to the markets for certain titles and possibly to prevent it from obtaining better prices or discounts. 

5.94 In order to assess this allegation, it was decided to contact  in order to investigate matters relating to 

the letter sent by ELP.  The letter sent by ELP was obtained from the international distributor.  The main 

purpose was to determine if ELP is in a position to restrict access of Mauritian SSB importers to supplies for 

SSB titles distributed by the French distributor.  This assessment focussed on the two titles provided by  

and which was mentioned by ELP in the aforementioned letter. 

5.95 In order to assess if ELP could influence international distributors into not offering better prices and 

discounts to other Mauritian distributors, some other international distributors were contacted.  The main 

purpose was to assess how international distributors chose local distributors and determined the prices and 

conditions applicable to each domestic supplier. 

5.96 Following the call to  and based on information submitted by the international distributor, it has been 

determined that, while ELP is the largest customer of  in Mauritius, it is not in a position to influence the 

policies of  as the Mauritian market is very small when compared to other markets supplied by the 

international distributor.  In fact, the representative of  has stated that even though ELP is ordering less 

following the opening of the markets, this has very little repercussions on the financial health of the 

organisation. 
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5.97 He explained that it is a normal business practice for local companies in different countries to object to 

the opening of markets especially when a company was the only one supplying a SSB title and investing in its 

promotion.  He added that this was the case of ELP. 

5.98 Other international distributors have also stated that the Mauritian market is too small for ELP to have 

sufficient power as a customer to influence their distribution policies.  International distributors may decide 

to have only one distributor for their titles in Mauritius as they perceived the market to be too small.  On the 

other hand, some may prefer to open the market for their titles to several local SSB distributors. 

5.99 International distributors have specific criteria for choosing local partners which relates mainly to the 

financial health, the local distribution network and business plans of the organisations.  They stated that prices 

are generally the same in a country but that the discount rates applicable to each local partner depend on the 

volume ordered and also on the duration of the business relationship. 

Conclusion on foreclosure in the importation of SSBs 

5.100 It was determined that ELP has objected to the opening of the market of certain SSB titles.  However, the 

assessment of facts also tends to prove that ELP does not have sufficient power to affect the distribution 

policies of international SSB distributors.  The choice of local distributors and the decision to keep the market 

open or closed is at the discretion of international distributors. 

5.101 Discount rates applicable to Mauritian importers will also depend on the volume of SSBs ordered and the 

number of years they have been dealing with an international distributor. Based on those factors, it is likely 

that a long established company such as ELP will benefit from better discount rates that new entrants and 

younger companies.   
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6.  Conclusion & Recommendations 

6.1 The focus of this investigation was on three distinct allegations of abuse of monopoly power by ELP. 

Refusal to Supply 

6.2 The first allegation pertained to a case of refusal to supply whereby ELP was potentially using delaying tactics 

in order to supply certain bookshops after its preferred customers or ELP companies and outlets. This was 

achieved mainly by stating that its titles were on shortage. One main cause of concern of bookshops was that 

they had no way to assess if titles are actually on shortage.  

 

6.3 The assessment of facts gathered during the course of this investigation shows that when certain bookshops 

do not receive on time, it may not be necessarily be due to a shortage but to a deliberate decision of ELP to 

supply those bookshops at a later date. However, in most cases, ELP appear to delay supplies mostly to bad 

payers. Ultimately, there is no sufficient information and evidence to prove that the practice described above 

reflects a consistent behaviour of ELP or to prove that this behaviour aims at restricting, preventing or 

distorting competition rather than maximising profits by working with preferred or less risky customers. 

 

6.4 The assessment of competition concerns pertaining to this allegation has been complicated by the fact that 

several schools do not respect the deadlines set by the MOE for sending a list of prescribed books to domestic 

SSB importers/publishers27. This makes it difficult for SSB wholesale distributors to forecast and supply the 

right amount of SSBs required during the peak period and SSB retailers have difficulties to order their supplies 

before the peak periods. This creates a situation of uncertainty which provides wholesale distributors with a 

sound business justification for allocating limited supplies among customers and possibly delaying supplies to 

bad payers. A cause of concern, however, is that major wholesale distributors in Mauritius also own SSB retail 

outlets and companies. Therefore, by officially obtaining the list of prescribed books from schools, they are 

better able to estimate the number of SSBs required in different regions28 than businesses only operating as 

retailers and have an information advantage over their competitors in the retail distribution of SSBs.  

 

6.5 The finding of the investigation is that the allegation of refusal to supply cannot be sustained; ELP has not 

breached Section 46(2)(a) of the Competition Act 2007. 

 

 

 

 

 

 

                                                           
27 As stated by domestic SSB suppliers 
28 which may possibly constitute local markets 
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Tying of SSBs 

6.6 A second allegation pertained to a tying of open market titles to the supply of closed market titles supplied by 

ELP.  The body of evidence gathered and the outcome of the application of the above-mentioned economic 

analyses is not enough to weigh on the balance of probabilities in favour of finding an abuse of monopoly 

situation in the form of tying of open market titles to the supply of closed market titles supplied by ELP. 

 

6.7 The finding of the investigation is that the allegation of tying of open market titles to the supply of closed 

market titles supplied by ELP cannot be sustained; ELP has not breached Section 46(2)(a) of the Competition 

Act 2007. 

 

Foreclosure in the importation of SSBs 

6.8 The third allegation against ELP was about the possibility that the main party could be restricting SSB imports 

to other domestic SSB wholesale distributors. Based on information gathered and from interviews from 

international distributors, it appears that ELP is a major importer of SSBs in Mauritius. However, Mauritius, in 

itself constitutes a small market for international distributors and therefore it is unlikely that ELP is able to 

significantly influence business decisions of international distributors applicable to the Mauritian market. 

These decisions are usually based on business policies which apply to several countries apart from Mauritius 

and there is no evidence to suggest that Mauritius is treated as an exception. 

 

6.9 International distributors have different criteria for choosing local distributors for their SSB titles in different 

nations. Over time, the selected distributors may benefit of better terms and conditions, such as discount 

rates, based on the volume of orders.  International distributors also decide whether they will supply only one 

local distributor or several distributors in a country based on the size of the domestic SSB market. While a 

local distributor is likely to object to the opening of the market for a closed market title especially if it has 

invested substantially in the promotion of the title domestically, it is difficult to influence the decision of an 

international distributor to open the market especially for distributors operating in a small market such as 

Mauritius.         

 

6.10 The body of evidence gathered and the outcome of the application of the above-mentioned economic 

analyses is not enough to weigh on the balance of probabilities in favour of finding an abuse of monopoly 

situation in the form of foreclosure in the importation of SSBs.          

 

6.11 The finding of the investigation is that the allegation of foreclosure in the importation of SSBs cannot be 

sustained; ELP has not breached Section 46(2)(a) of the Competition Act 2007. 
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Recommendations 

6.12 The assessment of the allegation of refusal to supply has revealed a situation of information asymmetry 

which may distort competition in the retail distribution of SSBs.  Wholesale distributors have access to 

information which is essential to all retail bookshops for building stocks of SSBs for the peak periods. While 

this information cascades to the retail outlets and possibly the preferred customers of these wholesale 

distributors, they have no obligation to communicate this information to their other customers which are in 

essence their competitors in the retail sector. 

 

6.13 In this context, the CCM may consider reviewing the impact that making this information publicly available 

prior to the annual peak period would have on competition and accordingly advise the Ministry of Education 

and Human Resources on this issue.   

 

6.14 The allegations mentioned above against the main party are not supported by the evidence examined by 

the Executive Director. As such no recommendation in terms of remedial actions is required. 

 

6.15 The Report provides the basis on which the Commission may determine whether a restrictive business 

practice is occurring or has occurred on this matter.  

 

6.16 The Executive Director therefore recommends the Commission to take the findings of the investigation 

into consideration when exercising its decision making function stipulated under Section 5(b) of the Act and 

to determine that the main party has not breached section 46 of the Competition Act 2007. 
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Annexes 

ANNEX 1 

 

Figure 4: National representation of secondary schools and bookshops location 



Final Report       52 
 

 
 

Region 
Region 
Code  Region 

Region 
Code 

Bambous R1  Pailles R28 

Bbassin R2  Pamplemousses R29 

Bel Air R3  Petite Riviere R30 

Bell Village R4  Phoenix R31 

Belle Rose R5  Piton R32 

Bon Accueil R6  Port Louis R33 

Brisee Verdiere R7  Plaine des Papayes R34 

Calebasses R8  Plaine Magnien R35 

Camp de Masque R9  Pointe au Sables R36 

Case Noyale R10  Q Bornes R37 

Chemin Grenier R11  Q Militaire R38 

Curepipe R12  Reduit R39 

D'epinay R13  Riv des Anguilles R40 

Flacq R14  Riv Du Rempart R41 

Floreal R15  Rose Belle R42 

Forest Side R16  Rose Hill R43 

Goodlands R17  Saint Aubin R44 

Grand Baie R18  Sebastopol R45 

Grand Bois R19  Souillac R46 

La Gaulette R20  St Andre R47 

Lallmatie R21  St Pierre R48 

Long Mountain R22  Ste Croix R49 

Mahebourg R23  Surinam R50 

Mapou R24  Terre Rouge R51 

Moka R25  Triolet R52 

Montagne Blanche R26  Vacoas R53 

Nouvelle France R27    

 

Table 5: Regions and Region codes 
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Annex 2 Delivery dates in local markets 
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Annex 3 – Memo: CCM Views on the Response of the Provisional Findings Report by ELP 
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