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MISSION STATEMENT 

 

 

 

 

 

MISSION 

To promote 

competition, by 

enforcing the 

Competition Act, in the 

interest of consumers, 

businesses and the 

Mauritian Economy 

VISION 

To be the leading 

competition authority in 

the region, recognised for 

its integrity, 

professionalism and 

contribution to economic 

growth. 
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VICE CHAIRPERSON’S FOREWORD 
 

I have the pleasant duty to 

pen down the main 

highlights of the 

Competition Commission’s 

achievements during the 

past year.  I wish, from the 

outset, to place on record 

the enlightened 

chairmanship of Mr 

Ariranga Pillay, former Chief Justice, whose tenure 

of office ended on 11th July 2018.  I take this 

opportunity to thank him for his guidance and 

experience shared with us during his term of office 

and to wish him best of luck for his future 

endeavours.  As for us remaining Commissioners, 

we will continue to be on top of our game by guiding 

the Competition Commission’s decisions and 

policies with competence and excellence, which the 

Competition Commission has proven and will 

continue to prove in the coming years.   

I begin my reflections by favourably welcoming the 

Supreme Court’s judgment rendered on 8th 

November 2017 regarding the advice issued by the 

Competition Commission on the potential adverse 

effects of the banning of exports of scrap metal on 

competition and growth in the markets concerned.  

The years to come are likely to see more of the 

Competition Commission’s decisions, and directions 

challenged before the Supreme Court, a natural 

progression on its learning curve.  To inspire 

confidence, legitimacy and respect, we must remain 

mindful of the need to consistently embed rules of 

natural justice and highest standards of integrity 

within our proceedings and to maintain a 

praiseworthy application of the substantive legal 

and procedural standards in order to yield decisions 

that are clear, understandable and analytically 

rigorous.    

The Competition Act 2007 has endowed the 

Competition Commission with freedom to operate 

without fear or favour and prioritise its use of 

resources and activities.  It is thus essential that, as 

an agency, we remain committed in taking forward 

a higher volume of cases and driving pro-

competitive change in markets that really matter to 

consumers and businesses.  

The Competition Commission’s market study into 

the effectiveness of competition in the construction 

sector in Mauritius and its advice relating to 

quantitative restrictions upon cattle importation 

are initiatives aimed at protecting the competitive 

dynamic to the benefit of consumers and spurring 

entry of smaller but equally efficient operators with 

innovative business models.  The latter intervention 

raises an important consideration in our advocacy 

function – the need to step up efforts in order to 

encourage, and to the extent possible, assist policy-

makers in having a fuller appreciation of 

competition issues in their early-stage decision-

making to inspire pro-competitive policymaking in 

the interests of consumers.  I also wish to spell out 

that our intervention in the cattle market resulted 

from a complaint made by a consumer association.  

Consumers and consumer associations are often 

the eyes and ears of a competition agency and their 

role in detecting competition law violations cannot 

be understated.  It is important that we, as enforcer 

and competition advocate, be amenable to 

strengthening our public-private partnerships 

across the competition landscape in order to work 

well with others.   

The year under review has also seen a strong focus 

being placed on several aspects of the Competition 

Commission’s Leniency Policy. This year our 

leniency policy made the headlines giving way to
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VICE CHAIRPERSON’S FOREWORD (Contd.) 
 

smart, innovative and creative enforcement of the 

law.  Novelty was particularly displayed in the 

offering of a temporal, special amnesty programme 

for any enterprise engaged in resale price 

maintenance (RPM) in Mauritius, which attracted a 

total of 102 applications across diverse markets.  If 

the sheer number of amnesty applications revealed 

an astonishing prevalence of RPM conduct within 

our economic fabric, on a positive note, it equally 

attests to the clout of the enforcer and the 

seriousness with which enterprises take its 

enforcement capabilities and consequences.  In the 

same vein, the Competition Commission has 

extended the reach of its leniency programme to 

cartel initiators and coercers to provide stronger 

incentives to cartelist whistleblowing and bring 

about destabilisation of this pernicious way of doing 

business.  The question begs consideration: why 

should cartel instigators or coercers be afforded 

lenient treatment?  What it takes to qualify as 

initiator or coercer is not set in stone and can weigh 

heavily in a cartelist’s decision to apply for leniency 

or go undetected.  This consolidation goes in line 

with the good practices of advanced foreign 

counterparts to effectively create a race to the 

bottom, encourage all cartel participants to come 

forward, and disclose cartel evidence in exchange 

for leniency.  The strategic importance of leniency 

policies to competition agencies in unearthing 

illegal cartels is an undeniable fact.  The RPM 

amnesty programme has certainly raised awareness 

among enterprises on one form of prohibited 

conduct under our Act.  It is but one step in building 

a real competition culture, one that would be 

voluntarily embraced by our business community as 

 

they evolve both within and across borders. 

In conclusion, I wish to add that I look forward to 

seeing our institution progress with strong 

leadership, making even bigger strides in fulfilling 

the promise made to our consumers and the 

Mauritian economy, and continuing to build fruitful 

partnerships to yield an inclusive enforcement 

agenda.  Last but not the least, I wish to thank my 

colleagues and Commission members, the 

Management and the staff of the Competition 

Commission for contributing towards its healthy 

growth as we take down those anti-competitive 

practices, which hinder our economy’s potential, 

through enforcement and advocacy.    

 

Alberto Mariette 

Vice-Chairperson 
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EXECUTIVE DIRECTOR’S MESSAGE 

 

This year has seen the 

Competition Commission 

breaking new grounds in 

terms of Competition Law 

enforcement in Mauritius. It 

launched an amnesty 

programme regarding Resale 

Price Maintenance (RPM) 

which is a type of prohibited 

collusive agreement between a supplier and a 

reseller with the object or effect of fixing the price 

to be charged to end-consumers. RPM is a practice 

which was widespread generally but more 

prevalent in the retail sector in Mauritius. The 

amnesty programme afforded enterprises which 

have taken part in RPM to self-report and amend 

their conduct in return of immunity from fines.  

The programme was exceptionally successful with 

over a hundred enterprises reporting their RPM 

conduct to the Competition Commission. Amnesty 

applications received ranged from small 

manufacturers to top 100 companies. The 

programme was an eye-opener in many aspects 

with the Competition Commission able to gauge the 

extent of prevalence of RPM conduct in Mauritius. 

The conduct was prevalent not only in food retail, 

but also other sectors like I.T, construction materials 

and related products, electronic goods etc.  

The Mauritius Chamber of Commerce and Industry 

(MCCI) was a privileged partner in making the 

programme a success as they acted as a facilitator 

between enterprises and the Competition 

Commission. We look forward to consolidating our 

partnership in the future.  

My office has completed the assessment of all 

amnesty applications and respective reports have 

been sent to the Commission for their decision. I can 

say with confidence that with this amnesty 

programme, the Competition Commission has been 

able to eradicate to a large extent the ill effects of 

RPM in the Mauritian economy and consumers will 

in the long run, undoubtedly reap the benefits of 

increased competition on the market.  

On the enforcement front, for the year under 

review, the Competition Commission has 

completed 22 enquiries and 3 investigations. It has 

also advised the Government on the issue of 

importation of beef for the Eid-Ul-Adha festival.  As 

regards investigations, the office of the Executive 

Director has completed 2 cartel investigations 

where fines exceeding 75 million MUR have been 

recommended. The matter is now with the 

Commission for their determination.  

I reported in my last year’s address that the 

Competition Commission has restructured 

internally so that there are now specialised groups 

dealing with cartels, unilateral conduct and mergers 

respectively. Each group is comprised of 3-4 

Investigation Officers and led by a Head of 

Investigations. I am happy with the progress made 

under this new structure as each team is now able 

to better focus on their attributed restrictive 

business practice by developing research strategies 

and perfecting better and more efficient ways to 

tackle their cases and investigations. I am confident 

that going forward, this system will yield better 

outcomes for the Competition Commission thus 

furthering its aim to provide a level playing field for 

enterprises to compete in the economy.  

Over nearly 10 years of competition law 

enforcement in Mauritius, and with the ever-

changing business environment, the Competition 
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EXECUTIVE DIRECTOR’S MESSAGE (Contd.) 

 

Commission has deemed it fit to undertake a review 

of the Competition Act 2007 with the view to make 

recommendations to the Government on 

amendments to the Act to make it more effective. 

Amongst others, an assessment will be made 

whether the current merger regime in Mauritius is 

in sync with international best practice. It has been 

found that most countries around the globe have a 

mandatory merger regime whereby enterprises 

have to notify the competition authority and seek 

their approval before consuming a merger. The 

current voluntary notification regime has not 

produced the desired effects with very few 

enterprises notifying the Competition Commission 

of their merger plans.  

The Competition Commission will also assess 

whether there is a need to extend the imposition of 

financial penalties to abuse of monopoly situations 

whereby currently the Commission may only 

impose remedies and non- pecuniary directions on 

them. There is a strong belief that the imposition of 

financial sanctions as is the case in many other 

jurisdictions would be a more effective form of 

deterrence and at the same time yield better 

compliance outcomes.  

As regards to cartels, the Competition Commission 

wishes to introduce a settlement procedure 

whereby enterprises will be given the opportunity 

to settle a matter in return for a reduction in the 

amount of financial penalties. It is hoped that such 

a procedure would reduce the duration of the 

adjudicative process thus leading to a more 

successful enforcement by the Competition 

Commission. 

It is hoped that the revamped Competition Act will 

make competition law enforcement in Mauritius  

 

more robust and efficient, responding to current 

economic challenges and international best 

practices.  

On the international front, the Competition 

Commission has remained active and committed to 

the cause of the African Competition Forum (ACF). 

The ACF is a regional regroupment of competition 

authorities with the aim of building capacity on 

competition law across the region. Mauritius is the 

Vice-Chair of the ACF, and to this end the 

Competition Commission has participated actively 

in the activities of the ACF.  Its officers have been 

despatched to act as trainers in various workshops 

such as the merger workshop in Malawi in 

September 2017 and cartel workshop ion Zambia in 

August 2017. 

In February 2018, the Competition Commission 

hosted the COMESA Competition Commission’s 

Board meeting, which saw the participation of 

various head of competition authorities in the 

COMESA region. On this occasion, It also hosted a 

roundtable discussion on new developments in 

competition law and policy enforcement. The 

roundtable was an excellent opportunity for head of 

authorities to meet and discuss matters such as new 

developments in competition law, incorporating 

good governance practices within agencies and 

cooperation amongst authorities.  

During the year under review, the Competition 

Commission remained committed to building 

capacity of its staff with regards to competition law 

enforcement. Staff members have participated in 

various international workshops and conferences. 

These are further enumerated in the report.  

I would like to thank all staff of the Competition 

Commission for their efforts during the year. Our 
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EXECUTIVE DIRECTOR’S MESSAGE (Contd.) 

 

staff are the mainstay of the institution without 

whose determination, we would not have achieved 

what it has over the years. I would also like to 

extend thanks to the Commissioners of the 

Competition Commission for their continued 

support and to all stakeholders who have 

collaborated with us.  

With these few words, I hope you find the rest of 

this report an enriching read. It details the various 

enforcement and advocacy activities which the 

Competition Commission has undertaken for the  

 

year under review. As an institution tasked with 

being on the front line, responsible for creating a 

level playing field amongst enterprises to making 

markets work well, the Competition Commission 

will continue with its resolve to impartially and fairly 

enforce the Competition Act, whilst at the same 

time, furthering its advocacy endeavours so that 

there emerges a competition culture amongst the 

business community for the ultimate benefit of the 

economy and consumers.  

 
 

Executive Director 
Deshmuk Kowlessur 
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CORPORATE GOVERNANCE  

 

In compliance with the Code of Corporate 

Governance for Mauritius, this section describes the 

current corporate governance structures in place at 

the Competition Commission. It provides an 

overview of the administration of the institution 

and the systems and processes established for 

maintaining checks and balances, as well as for 

identifying and managing risks.  

Corporate governance sets the way in which an 

organisation operates and behaves both internally 

and externally; it is crucial for a healthy and highly 

performing organization. The Competition 

Commission is wholly committed to attain the 

highest standards of corporate governance, gain 

recognition for its integrity and professionalism and 

achieve its mission of promoting competition by 

enforcing the Competition Act 2007 (the ‘Act’), in 

the interest of consumers, businesses and the 

economy. Transparency, impartiality, accountability 

and responsibility are the core values, which define 

the Competition Commission’s corporate culture 

and guide dealings with all stakeholders. 

 

MANDATE OF THE COMPETITION 

COMMISSION 

Under the Act, the Competition Commission is 

mandated to safeguard and uphold the process of 

competition by preventing and remedying 

anticompetitive business practices, and to promote and 

advertise the provision of the Act and the activities of the 

Competition Commission. Anticompetitive business 

practices, also called restrictive business practices, may 

be in the form of cartels, abuse of monopoly situations 

and mergers that lessen competition. 

THE INSTITUTIONAL SET UP OF THE 

COMPETITION COMMISSION 

The Act establishes two distinct arms: an 

investigative one, which is spearheaded by the 

Executive Director, and an adjudicative one, the 

‘Commission’, which is constituted of five 

Commissioners, namely, a Chairperson, a Vice-

Chairperson, and three Commissioners. 

The Executive Director is empowered under the Act 

to investigate restrictive business practices that 

affect markets in Mauritius. Supported by staff 

under his administration, the Executive Director 

conducts investigations, market studies, and 

educational programme; he is responsible for the 

day-to-day management and running of the 

Competition Commission. 

On their side, the Commissioners are provided with 

adjudicative duties under the Act, determining 

cases reported by the Executive Director and 

thereafter publishing reasoned decisions. This 

ensures transparency, independence, and 

accountability in the decision-making process. The 

Competition Commission does not have a Board per 

se, but the Act provides for the Commission to 

decide on human resource and financial matters. 

Accordingly, all financial/budgetary and staff 

matters are referred to the Commission for 

approval. 

In the exercise of their statutory duties, the 

Commissioners and the Executive Director are 

called upon to act independently. The Executive 

Director is neither subject to the direction nor 

control of the Commissioners nor that of any person 

or authority. Similarly, the Commissioners are not 
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CORPORATE GOVERNANCE (Contd.) 

 

subject to the direction or control of any person or 

authority.  

Given this specific setup, the Commissioners and 

the different Executive Directors have developed 

over time sound practices to make the institution 

function, whilst avoiding impeding on each other’s 

independence, functions and powers.  

The provisions of the Act regarding the 

appointment of the Commissioners and the 

Executive Director ensure and promote good 

governance practices within the institution. Under 

the Act, Commissioners and the Executive Director 

are appointed by the President of the Republic of 

Mauritius on the advice of the Prime Minister 

following consultation with the Leader of the 

Opposition. The terms and conditions of 

appointment, including remuneration, is 

determined by the Prime Minister’s Office and 

reviewed when the Pay Research Bureau conducts 

its pay review exercise. 

Commissioners hold office for a term of five years 

and not more than two consecutive terms in case 

they are re-appointed. They are appointed by virtue 

of their qualifications and experience in law, 

economics, accountancy, or commerce and must 

comprise of people from the public and private 

sectors as well as from the academia. 

The Act does not limit the Executive Director’s term 

of appointment and it guarantees security of tenure 

for both the latter and the Commissioners. 

 

THE COMMISSIONERS  

Mr Ariranga Govindasamy PILLAY G.O.S.K - 

Chairperson (up to 11 July 2018) 

 

Mr. Pillay was appointed Chairperson of the 

Commission on 12 July 2013. He studied economics 

and political science at the London School of 

Economics and Political Science and obtained a BSC 

Econ (honours) degree. Mr Pillay then obtained a BA 

(honours) degree in jurisprudence. In 1972 he was 

called to the bar by Lincoln’s Inn.  

         Mr Ariranga Pillay worked as a legal adviser to the 

Attorney General’s Office and Ministry of Justice in 

Mauritius until 1987 when he was appointed a 

Judge of the Supreme Court of Mauritius. From 1 

May 1996 to 13 June 2007, Mr Pillay was the Chief 

Justice of Mauritius. He was also a Judge of the 

Court of Appeals of Seychelles from 1999 to 2004.   

Mr. Pillay has been a Member, Vice-Chairperson, 

and Chairperson of the U.N. Committee on 

Economic, Social and Cultural Rights. He was a 

member and President of the South African 

Development Community Tribunal. Mr. Pillay was 

also a Member of the Permanent Court of 

Arbitration of Mauritius.   

Mr Pillay is also a legal consultant and is a member 

of the international Law Association, an Honorary 

Fellow of The Society for Advanced Legal Studies, 

U.K. and an Honorary Bencher of Lincoln’s Inn, U.K. 
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Mr. Alberto MARIETTE  

Vice Chairperson of the Commission (Acted as 

Chairperson as from 12th July 2018) 

 

Mr Mariette holds a ‘Diplôme d’Etudes 

Universitaires Générales (DEUG) en Sciences 

Economiques’ from Université de la Réunion and a 

‘Maitrise en Economie Internationale’ from 

Université Paris X. He has some 30 years’ experience 

in the retail sector and is currently the Human 

Resource and Project Director at Somags Ltée. Prior 

to that, he has occupied several senior positions, 

such as at Spar Mauritius of Rogers Group, ATELEC, 

the local agent of ALCATEL France, and Courts 

(Mauritius) Ltd. He was also the Chairman of SIT 

Leisure in 2005. 

 

Me Candhayalallsing SEEBALUCK CSK 

Commissioner 

 

Me. Seebaluck was admitted as Attorney in 1980 

and as Senior Attorney in 2010. He was elevated to 

the rank of CSK on 12th March 2015. During his 

lengthy career, he has been the Attorney and Legal 

Advisor of several private clients, Authorities, 

Companies and Federations, including amongst 

others the SBI, the Truth and Justice Commission 

and the Ministry of Women’s Right CDFW. 

He has also been the Secretary of the Rose Belle 

Sugar Milling Company and Mauritius Film 

Corporation, a member of the Cooperative 

Development Council and Cooperative Appeal 

Tribunal, and past Treasurer and President of The 

Mauritius Law Society, to which he is presently a 

member. 

 

Mrs. Vedwantee BIKHOO  

Commissioner   

 

Mrs Bikhoo holds a Post Graduate Diploma in 

Educational Leadership and Management and a 

Degree of Bachelor of Education in Business Studies 

from the University of Mauritius, as well as a 

Teacher’s Diploma from the Mauritius Institute of 

Education. Mrs Bikhoo has 24 years’ experience 

teaching Accounting. 

 

Mrs. Mariam RAJABALLY LLB ACA 

Commissioner 

 

Mrs Rajabally holds an LLB from the London School 

of Economics and Political Science, and qualified as 

a Chartered Accountant (ACA) with 

PricewaterhouseCoopers, London. She specialises 

in the field of transaction advisory services including 

valuation services, corporate finance, transaction 

support services and restructuring. Mrs Rajabally 

also advises on local and international tax matters. 

She regularly conducts workshops and training on a 

number of accounting and tax topics. 

 

MEETINGS OF THE COMMISSION 

The Commission holds monthly meetings for the 

effective discharge of its functions. At any meeting, 

three Commissioners constitute a quorum. The 

Executive Director attends Commission meetings, 

but does not have the right to vote. Special 

Commission meetings may also be convened when 

necessary. The Commission met twelve times for 

the year ending 30 June 2018.    
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The table below shows Commissioners’ attendance 

to Commission meetings (including special ones, if 

 

any) and their fees during the said period. 

COMMISSIONER COMMISSION  
MEETINGS 
ATTENDED 

APPOINTMENT DATE FEES FOR YEAR 
ENDED 30.06.18 

Mr. Ariranga G Pillay, G.O.S.K 12 15th July 2013  Rs 1,431,720.00  

Mr. Alberto Mariette 10 15th April 2016 Rs 960,000.00 

Mr. Candhayalallsing Seebaluck 

C.S.K 

12 15th April 2016 Rs 721,620.00  

Mrs. Mariam Rajabally 10 15th April 2016 Rs 721,620.00  

Mrs. Vedwantee Bikhoo 12 15th April 2016 Rs 721,620.00  

SUB-COMMITTEES 

Major decisions in relation to matters linked to 

Finance, Procurement, Human Resources, and 

Corporate Governance are dealt with directly at the 

level of the Commission. In delivering its duties, the 

Commission is also assisted by the Audit 

Committee.  

During the year ending 30 June 2018, the Audit 

Committee was chaired by Mrs. Mariam Rajabally 

and had as member, Mr. Alberto Mariette. The core 

duties of the Committee were to oversee the overall 

standard and quality of financial reporting and 

internal control system, and to implement, where 

applicable, the recommendations and proposals of 

external auditors. The Committee met on three 

occasions. 

To comply with the requirement of the Code of 

Corporate Governance to have at least three 

members for each sub-committee, Mrs. Vedwantee 

Bikhoo has recently been appointed member of the 

Audit Committee, which is now termed the Audit 

and Risk Committee, as it has been entrusted the 

responsibility of managing risks for the institution.  

A Governance Committee has also been set-up and 

is chaired by Mr. Candhayalallsing Seebaluck; other 

members are Mr. Alberto Mariette and Mrs. 

Vedwantee Bikhoo. Appropriate Terms of 

Reference elaborating the roles and responsibilities 

of the Committees and that of its members shall be 

introduced. 

The Commission has acknowledged the need for a 

well-defined and independent internal audit 

function. An Internal Auditor will be recruited and 

will report on both financial and non-financial 

matters to the Audit and Risk Committee. 

 

EXTERNAL AUDITING AND ACCOUNTING 

The Competition Commission ensures the 

preparation of the Annual Report, including the 

financial statements, for each calendar year. The 

Annual Report is then submitted to the National 

Audit Office, which audits the financial statements 

and submits its Audit report to the Commission.  
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In its report, the auditors give their opinion on the 

financial statements, and also assesses the 

institution’s compliance with relevant legislations 

such as the Statutory Bodies (Accounts and Audit) 

Act and the Public Procurement Act. 

The Commission, under the scrutiny of the Audit 

and Risk Committee, has always promptly 

addressed the recommendations of the external 

auditors. 

Upon receipt of the Annual Report including the 

audited financial statements and the Audit Report, 

the Competition Commission submits the 

documents to the National Assembly through its 

responsible Minister. The Annual Report is also 

published on its website. 

 

RISK MANAGEMENT  

Risk management is considered essential by the 

Competition Commission to ensure achievement of 

its objectives. A proper risk management system 

enables organisations to proactively identify 

potential risks and apply well-defined strategies to 

avoid or mitigate exposure to risks. A description of 

the key risk areas is given below together with any 

relevant risk management policies. 

 

Reputational risk 

Negative perceptions of the institution’s conduct or 

practices may adversely impact on its work. There is 

a risk of unauthorized/wrongful use of confidential  

 

 

 

and sensitive information by its staff. To mitigate 

the risk, the institution has made necessary 

provisions in its Human Resources Manual, has 

provided for a confidentiality Code, and requires 

every member joining it to sign an oath of 

confidentiality. The Act also provides strong 

safeguards, in terms of fines and imprisonment, for 

unauthorised disclosure of information relating to 

the affairs of the Competition Commission.   

 

Financial Risk 

 The Competition Commission, as a public sector 

entity, is not much exposed to financial risks, 

including credit risk, liquidity risk, foreign currency 

exchange risk and interest rate risk.  

 

Operational Risk Management 

Operational risk is a risk of direct and indirect loss 

resulting from inadequate or failed internal 

controls, operational processes or the system that 

supports them, or external events. It is recognised 

that such risks can never be entirely eliminated but 

the Competition Commission recognises its duty to 

ensure that operational risk is well mitigated and 

properly managed. 

 

Legal Risk 

Legal risk is the risk that business activities of the 

Competition Commission have unintended or 

unexpected legal consequences. The institution 

identifies and manages such risks through its 

internal legal team, the support of an external 

lawyer as and when required, and the State Law 

Office. 
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RELATED PARTY TRANSACTIONS  

Parties are considered to be related to the 

Competition Commission if they have the ability, 

directly or indirectly, to exercise significant 

influence over its financial and operating decisions-

making process. 

The Government of Mauritius is considered to have 

some form of influence over the Competition 

Commission, more precisely over its financial 

decisions, given that the institution relies entirely 

on government grant.  

Key management personnel are those persons 

having authority over the activities of the 

Competition Commission, and it includes the 

Commissioners and Executive Director. The 

remuneration of key personnel management 

personnel has been disclosed in the above table and 

in the Notes to the Financial Statements.  

 

POLICIES AND PRACTICES REGARDING 

ETHICAL, HEALTH, SOCIAL AND 

ENVIRONMENTAL ISSUES 

 

Ethics  

Commissioners and employees of the Competition 

Commission are expected to conduct their work 

with the utmost professionalism, integrity and 

fairness. They are required to uphold the reputation 

of the organisation by treating clients and the 

general public in a helpful and courteous manner.  

The following measures are in place at Competition 

Commission: 

 

 

 

• An HR Manual that describes its values and 

philosophy, as well as, the conduct expected 

from its employees. It also provides for conducts 

which are not allowed and subject to 

disciplinary actions. 

• A confidentiality code that provides guidelines 

when dealing with information. The Act makes  

further provisions, requiring the 

Commissioners, the Executive Director and 

every staff member not to disclose information 

relating to the affairs of the Competition 

Commission, except in circumstances provided 

in the Act; any contravention to those provisions 

shall cause the person concerned to be liable to 

a fine of a maximum of Rs 200,000 and to 

imprisonment for a term not exceeding 5 years. 

In addition, they are required to sign an oath of 

confidentiality when joining Competition 

Commission. 

• As per the Act, the Commissioners, the 

Executive Director and every staff member, are 

required to declare their assets and liabilities as 

well as those of their spouse and children, to the 

Independent Commission Against Corruption on 

an annual basis.  

• The Act also provides for every member of the 

Competition Commission to disclose any 

interest he or she may have in any enterprise 

which is subject to the control of the 

Competition Commission. A commissioner 

cannot attend a hearing if he or she has a direct 

or indirect interest in the outcome of the 

investigation to which the hearing relates. 
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To ensure full compliance with the Code on 

Corporate Governance for Mauritius and improve 

its existing policies; the Competition Commission 

shall: 

• introduce a detailed policy on conflict of 

interest, taking into consideration the 

provisions of the Competition Act and the 

Prevention of Corruption Act. A conflict register 

will also be implemented; 

• put in place a Code of Ethics; and 

• review its controls and policies on information 

management and security.  

 

Health and Social 

The Competition Commission has a safety and 

Health Manual to ensure that the work 

environment contributes to the health, safety and 

welfare of the staff member. It also provides a fully 

funded medical and surgical insurance scheme as 

well as 24-hour personal accident insurance cover. 

To promote staff welfare, the Competition 

Commission provides sponsorship to gym and other 

sports activities. 

 

Environmental 

The role of the Competition Commission as an 

enforcement body and the nature of its operation 

are considered to have minimal negative impact on 

the environment. Nonetheless, certain actions to 

preserve the environment are being taken, as 

follows: 

• printing of documents is kept to a minimum to 

reduce use of paper; 

• paper waste is recycled; and 

• gradual move to energy saving lights. 
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STATEMENT OF THE COMMISSION 

Responsibility on the Financial Statements 

The Statutory Bodies (Accounts and Audit) Act 

requires boards to prepare Financial Statements for 

each financial year, which fairly present the state of 

affairs of the organisation as at the end of the 

financial year.  

The Commission acknowledges its responsibilities 

for:  

• keeping proper accounting records, which 

disclose with reasonable accuracy, at any time, 

the financial position of the Competition 

Commission; 

• safeguarding the assets of the Competition 

Commission, designing, implementing and 

maintaining effective internal controls relevant 

for the preparation and presentation of 

financial statements that are free from 

material misstatements; 

• making reasonable and prudent judgements 

and estimates in preparing its financial 

statements; 

• ensuring that the financial statements of the 

Competition Commission have been prepared 

in accordance with the International Public 

Sector Accounting Standards (IPSAS) issued by 

the International Public Sector Accounting 

Standards Board (IPSASB), which is a Board of 

the International Federation of Accountants 

(IFAC); and  

 

 

 

 

 

 

• ensuring that the financial statements have 

been prepared on a going-concern basis and the 

accounting policies have been applied 

consistently throughout the period.  

 

The Commission confirms that it has complied with 

the above requirements and the relevant statutes in 

so far as they relate to the preparation of the 

financial statements. The Commission confirms to 

the best of its knowledge that the Financial 

Statements give a true and fair view of the assets 

and liabilities of the organisation. 

 

Responsibility to comply with the Corporate 

Governance Code for Mauritius 

Throughout the year ending 30 June 2018, to the 

best of the Commission’s knowledge, the 

Competition Commission has partially complied 

with the Corporate Governance Code for Mauritius. 

Reasons for non-compliance and actions being 

taken to ensure compliance are explained within 

the corporate governance section. 
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The Executive Director of the Competition 

Commission is mandated and empowered under 

the Competition Act 2007 to investigate restrictive 

business practices set out under Part III of the Act. 

Part III of the Act caters for four main types of 

anticompetitive practices: collusive agreements 

(which are prohibited), non-collusive restrictive 

agreements, abuse of monopoly situations and 

mergers which result in the substantial lessening of 

competition. Where the Executive Director receives 

a complaint or otherwise becomes aware that a 

restrictive business practice has occurred, is 

occurring, or is about to occur, the Executive 

Director may investigate the matter. As provided 

under the Competition Commission Rules of 

Procedure 2009 and in order to make an effective 

and judicious use of available resources, 

investigations are normally preceded by enquiries. 

As opposed to investigations, enquiries are not 

published on the website of the Competition 

Commission. They involve mainly information 

gathering which enables the Executive Director to 

assess whether there are reasonable grounds to 

believe that a restrictive business practice has 

occurred, is occurring or is about to occur, thus 

warranting the initiation of an investigation. 

ENQUIRIES 

During the period under review, 55 issues were 

reported to the Competition Commission and 13 

issues were internally generated. Following a 

screening process, 31 issues were referred for 

enquiry and regrouped into 27 enquiries. This 

figure, added to the 21 ongoing enquiries at the 

beginning of the period under review, brought the 

total number of enquiries handled by the 

Competition Commission during this period to 48. 

The issues were related to various sectors of the 

economy, including Media and Information and 

Communications Technologies, Construction and 

Property Development, Agriculture, Freight and 

Logistics, and Banking and Finance. Out of these 48 

enquiries, 18 were closed because no reasonable 

grounds could be found to believe that restrictive 

business practices were occurring. Four enquiries 

proceeded to investigation. 

 

 

Table1: The figures pertain to enquiries administered during July 2017 to June 2018, providing a breakdown in terms of the different 

provisions of the law under which they were assessed.  

  ABUSE OF 

MONOPOLY 

MERGER 

REVIEWS 

CARTEL MARKET 

REVIEWS 

Total 

Ongoing enquiries on 1st July 2017 10 1 5 5 21 

New enquiries launched during 2017/18 10 6 10 1 27 

Enquiries recommending investigation 1 0 3 0 4 

Enquiries with no reasonable grounds to further 

pursue the matter  

7 3 7 1 18 

Ongoing enquiries as at 30th June 2018 12 4 5 5 26 
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SECTOR/ENQ REF 

FORM OF 
RESTRICTIVE 

BUSINESS 
PRACTICE 

ALLEGATION ASSESSMENT 

Financial 
/ENQ 126 

Collusive 
Agreement 

Alleged horizontal agreement between 
the members of an association to fix the 
prices of services offered by the 
members. 

No evidence was found to substantiate 
the facts of the allegation.  

Media 
and 
Communications 
/ENQ 173 

Restrictive 
agreement(s) 

The acquisition and supply of media 
space by communication agencies 
through a jointly owned subsidiary. 

The enquiry found reasonable grounds 
to believe that one or more restrictive 
agreements potentially in breach of 
sections 41 and/or 42 of the Act  could 
exist between the parent companies. 
Or alternatively, in the absence of 
collusion, the horizontal agreement is 
likely to be reviewable under section 44 
of the Act. An investigation was 
subsequently initiated into the matter. 

Services & Real 
estate 
/ENQ 180 
 

Abuse of 
monopoly 
situation 

Alleged exclusivity clauses in agreements 
for the supply of online advertising 
platform for real estate properties. 

The enquiry found reasonable grounds 
to believe that the alleged exclusivity 
clauses could result in elimination of 
competition in the market. An 
investigation was subsequently 
initiated into the matter. 

Automobile  
/  ENQ 181 

Potential 
Advice 

In June 2016, the Cabinet of Ministers 
decided to impose additional restrictive 
conditions on the importation of second-
hand vehicles to better protect the 
interest of consumers.  Subsequently, 
the Ministry of Commerce and 
Consumer Protection decided amongst 
other measures not to issue any new 
licences for the importation of vehicles 
for a period of 2 years following the 
decision, impose minimum of sales of 10 
vehicles for the renewal of existing 
licences and review the quantum of bank 
guarantee. 

The assessment of the Executive 
Director revealed that the restrictions 
on the importation of second-hand 
vehicles were unlikely to have adverse 
effects on competition in the supply of 
second-hand vehicles. 
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SECTOR/ENQ REF 

FORM OF 
RESTRICTIVE 

BUSINESS 
PRACTICE 

ALLEGATION ASSESSMENT 

Air Freights 
/ ENQ 186 

Abuse of 
monopoly 
situation 
- 
Exploitative 
Conduct 

A dominant operator providing 
ground handling services at the 
airport was charging warehousing 
fees for importation of air cargo even 
when the consignments do not even 
sit in its warehouse.  Thus, abusing of 
its monopoly situation. 

The allegation was unfounded in as 
much as that no warehousing fees are 
imposed for the first 24 hours of the 
arrival of consignment. 

Electrical 
Appliances 
/ ENQ 189 

Cartel A supplier of electrical appliances of 
a well-known brand was allegedly 
refusing to sell its products to one of 
its resellers as the latter was 
perceived as not respecting a certain 
price level that other competing 
resellers were abiding to. This 
conduct could amount to a breach 
under vertical agreements involving 
resale price maintenance (RPM).  

It was found that there was no 
competition concern relating to 
vertical agreements involving resale 
price maintenance as the supplier of 
the electrical appliances reported that 
it ceased supply to the reseller in 
question due to certain financial 
disputes.   

Banking 
/ ENQ 191 

Abuse of 
monopoly 
situation 

The allegation was in relation to a 
loan agreement between the 
complainant and a banking 
institution. As per the complainant, 
the bank charges an early repayment 
penalty in case of refinancing of the 
loan by another banking institution. 

The Competition Commission defined 
the relevant market to be the new 
housing loan market (that is, the 
market from where the complainant 
first contracted the loan). It was found 
that the banking institution was 
unlikely to be in a monopoly situation 
in that market; the conduct was not 
reviewable under section 46 of the 
Competition Act. 

Edible Oil 
/ ENQ 195 
 
  

Abuse of 
monopoly 
situation  
 
  

A supplier of edible oil products in 
Mauritius may have engaged in 
exclusionary conduct in view of 
protecting/increasing its market 
share by potentially agreeing with 
large retail chains to foreclose access 
of competitor products to eye-level 
shelves.   

It was found that the supplier was not 
in a position to engage in the alleged 
exclusionary conduct as certain factors 
on the market such as heavy surges in 
import demonstrated that the latter 
was not able to influence the market 
for edible oil products that would have 
the object or effect of preventing, 
restricting or distorting competition. 

Retail 
& Distribution 
/ ENQ 196 

Abuse of 

monopoly 

situation 

- 

Exclusionary 
Conduct 

A medium-sized supermarket owner 
averred that a large distributor of 
fast-moving consumer goods 
threatened to discontinue discounts 
on a must-stock product A after 
learning that he had sourced supplies 
of product B from another supplier. 
The owner averred that by 
threatening to discontinue discounts 
on product A, the large distributor 
was coercing it to acquire both 
products A & B exclusively from it. 

The alternate supplier for product B 
stated that it was not interested in 
supplying the product on a continuous 
basis. Its business model as an 
importer-distributor was such that it 
would import certain products only 
when it had excess capacity on a 
consignment. The enquiry therefore 
concluded that there were no grounds 
to believe that competition could be 
materially affected since the supply of 
product B was sporicidal anyway. 
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SECTOR/ENQ 
REF 

FORM OF 
RESTRICTIVE 

BUSINESS 
PRACTICE 

ALLEGATION ASSESSMENT 

Freight & 
Logistics 
/ ENQ 197 

Abuse of 

monopoly 

situation 

 

Alleged tying of freight forwarding 
services and customs brokerage by a 
third-party Freeport developer to its 
main service of Freeport 
development. 

It was found that the number of lessees 
which have exclusivity clauses in their 
lease agreement with the Freeport 
Developer was insignificant. As such, 
the conduct of the third-party Freeport 
developer did not constitute an 
exclusionary abuse which could be 
reviewed under Section 46 of the Act. 

Agro-
Industry 
/ ENQ 198 

Potential 

Advice 

In June 2017, the Consumer Advocacy 
Platform submitted that the Ministry 
of Agro-Industry and Food Security 
(MAFS) has imposed restrictive import 
conditions and refused to grant access 
to government-owned quarantine 
services to potential importers of 
cattle for the Eid Ul Adha festival.   The 
actions of the MAFS were to allegedly 
favour the dominant player in the 
market. 

The enquiry resulted in an advice to 
MAFS to remove the minimum imports 
requirement. 

Construction 
/ ENQ 199 

Abuse of 
monopoly 
situation 
- 
Exclusionary 
Conduct 

A cement producer averred that an 
integrated power producer and a rival 
cement producer had entered into an 
exclusivity agreement through which 
the latter had secured exclusive supply 
of a raw material which was essential 
in the production of a new type of 
cement. The complainant averred that 
this would prevent it from competing 
effectively with the rival producer. 

The enquiry concluded that there were 
reasonable grounds to believe that the 
alleged agreement and other business 
practices could be breaching various 
provisions of the Act and an 
investigation was subsequently 
initiated into the matter. 

Freight & 
Logistics 
/ ENQ 200 

Merger 
Review 

Alleged merger between two large 
freight forwarders. 

It was found that no such merger had 
occurred. 

Retail 
distribution 
/ ENQ 201 

Merger 
review 

The proposed acquisition of 90.96% of 
shares held by Harel Mallac Co. Ltd in 
Compagnie des Magasins Populaires 
Ltee (CMPL) by IBL Ltd (through its 
fully-owned subsidiary Winhold Ltd). 

The enquiry of the Competition 
Commission determined that the 
merging parties were unlikely to meet 
the market share threshold for the 
transaction to be reviewable at a 
national level in the defined relevant 
markets. However, at regional levels, 
they were likely to meet the market 
share threshold in some regions. 
Nonetheless, following further 
assessment in those regions, it was 
found that it was unlikely that the 
transaction will significantly lessen 
competition in those markets, given 
competitive constraints.   

 



 

P a g e  23 | 65 

 
 

 

OPERATIONAL REVIEW (Contd.) 

 

SECTOR/ENQ 
REF 

FORM OF 
RESTRICTIVE 

BUSINESS 
PRACTICE 

ALLEGATION ASSESSMENT 

Accountancy 
/ ENQ 202 

Abuse of 
monopoly 
situation 
 

Allegation that the Mauritius Institute 
of Professional Accountants (MIPA) 
was disporting competition in the 
market for the supply of CPD courses to 
professional accountants by 
unilaterally imposing new training 
requirements for such CPD courses.  

The matter was closed by the 
Competition Commission after 
assurance was obtained from MIPA that 
it will come up with a proper 
accreditation process for CPD providers 
and will not implement them without 
prior consultation with relevant 
stakeholders.  

Pharmaceutic
als/ ENQ 203 

Resale price 
maintenance 

Alleged RPM by Pharmacies The allegation of RPM was addressed 
through the RPM Amnesty Programme 
introduced by the Competition 
Commission in 2017. 

Airline 
/ ENQ 205 

Abuse of 
monopoly 
situation 
- 
Exclusionary 
Conduct 

Travel Agents complained that a major 
airline company was favouring its own 
ticketing office at their expense by 
providing the latter with cheaper ticket 
prices, exclusive benefits of 
promotional campaigns and better 
conditions of sales. 

The enquiry did not support the 
averment of the complainants.  The 
enquiry was closed. 

Cosmetics/ 
ENQ 209 

Resale price 
maintenance 

Alleged RPM in the supply of a 
particular brand of cosmetic products 
through direct selling.  

The analysis carried out showed that the 
local distributor sets its selling price 
independently of its supplier so that 
there is no RPM in the upstream 
distribution. It was also found that the 
representatives of the local supplier are 
not resellers. It was concluded that there 
is no case of RPM at downstream level. 

Agriculture/ 
ENQ 210 

Cartel Possible collusion into the supply of tea  It was found that there are reasons to 
justify the shortage in the supply of tea 
in Mauritius and the subsequent 
increase in prices other than the alleged 
collusion. 

Agriculture/ 
ENQ 212 

Bid rigging Allegation of bid rigging in the supply of 
chemical fertilisers  

Information gathered led to the finding 
of reasonable grounds to launch an 
investigation to review the matter within 
the terms of section 42 of the Act. 

Financial/ 
ENQ 216 

Merger 
Review 

Merger between two management 
companies.  

It was found that the acquisition would 
not lead to any competition concern as 
the transaction would not have affected 
the state of competition in Mauritius. 

        Table2: Overview of enquiries completed in year under review 
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INVESTIGATIONS 

A core function of the Competition Commission is 

the enforcement of the Act through investigations 

and subsequent reporting by the office of the 

Executive Director. Upon completion of 

investigations, the Executive Director submits a 

report on his findings, pursuant to section 51(2) of 

the Act, to the Commissioners.  Thereupon, 

directions or penalties aimed at deterring and 

remedying anti-competitive practices are 

determined in reasoned decisions of the 

Commissioners and consequently enforced.  

Section 35(2) of the Act provides that the Annual 

Report of the Competition Commission shall, as far 

as possible, give an account of the investigations 

that were carried out and their outcome as well as 

any decision of the Commissioners in respect of 

completed investigations. 

Between July 2017 and June 2018, the Executive 

Director initiated 4 investigations and completed 3 

investigations, 21 RPM cases, 2 market studies and 

provided 1 advice to the Minister. At the end of the 

financial year, there were 11 ongoing investigations 

and 1 ongoing market study. 

 

INV029 – Investigation into Cross Border Money 

Transfer  

In February 2018, the Executive Director of the 

Competition Commission completed his 

investigation into exclusivity clauses put in place by 

each of the Western Union Company (‘Western 

Union’) and MoneyGram Payment Systems Inc. 

(‘MoneyGram’) in their agreements with their 

respective agents in Mauritius. The concerns of the 

Competition Commission were that those 

exclusivity clauses prevented the agents from 

selling competing services during the length of their 

contracts and following the termination of their 

contracts with Western Union and MoneyGram 

respectively. The Competition Commission believed 

that such agreements may raise barriers to entry 

into the market and may foreclose access to the 

market to competitors of Western Union and 

MoneyGram. 

 
The investigation culminated into the acceptance of 

undertakings provided by both parties to the 

investigation. As per the undertakings, Western 

Union and MoneyGram have undertaken that they 

will henceforth offer their agents in Mauritius with 

the choice of contracting either a non-exclusive or 

an exclusive agreement, for the supply of cross-

border money transfer services to the end 

consumers. Agents who wish to offer competing 

services will be able to do so by choosing the non-

exclusive agreement. However, there will be varying 

commission rates depending on the choice of the 

agents. 

Both parties indicated that the commission payable 

to agents may vary and provided non-binding 

indications of the difference in the commission rate. 

Following assessment, the Executive Director found 

that the undertakings were likely to address the 

concerns of the Competition Commission, albeit the 

difference in commission. Nonetheless, some 

elements of uncertainty remained and therefore, 

the Executive Director recommended the 

Commissioners to accept the undertakings, but it 

will continue to monitor the market should the need 

arise and it may intervene on the market to address 

any remaining or new competition issues. The 

Commissioners agreed to the recommendations of
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the Executive Director and accepted the 

undertakings of both Western Union and 

MoneyGram in their Decision dated the 21st May 

2018. The undertakings are now binding on 

MoneyGram and Western Union. 

 

INV037 and INV041 

Two investigations were carried out in parallel into 

the supply of an important input in crop production. 

A first investigation was launched to review alleged 

collusive agreement between two competing 

enterprises, in breach of section 41 of the Act. 

During the investigation, one of the parties applied 

for leniency and provided the Competition 

Commission with information to assist it to 

determine the matter. The applicant also applied 

for Leniency Plus by disclosing a separate cartel in 

which it has participated thus prompting the launch 

of the second investigation. The alleged collusion 

reported through the Leniency Plus concerned the 

same important input for crop production but the 

alleged breach was that of bid rigging. Both 

investigations were completed at the same time 

and the Executive Director recommended leniency 

for the leniency applicant. 

The reports of investigations containing the findings 

of the Executive Director and his recommendations 

on fines and leniency have been submitted to the 

Commissioners for determination of the matter.   

 

 

 

MARKET STUDIES 

MS005 – Construction Market Study  

In June 2018, the Executive Director of the 

Competition Commission released the final report 

of the construction market study.  The study 

assessed the conditions of competition in the 

construction industry by focusing on key aspects 

such as norms and standards, registration process 

of contractors and consultants, degree of 

concentration and vertical linkages, pricing of 

construction materials and professional services 

and public procurement process.  

The study revealed that the various markets within 

the construction sector are highly concentrated and 

the major players of the sector are vertically 

integrated across the supply chain. Prices of 

construction materials are not subject to regulation 

and are determined by the market players.   

There are numerous standards and norms 

pertaining to cement, aggregate, block and iron 

bars. Contractors and consultants are legally 

required to be registered with the Construction 

Industry Development Board. Local construction 

companies have raised some concerns in regard to 

the allocation of public contracts. These mostly 

relate to restrictive effects of G2G contracts for 

local contractors and alleged terms of employment 

of foreign workers by international contractors that 

give them an edge over local contractors.      
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ADVICE TO GOVERNMENT 

Section 19 of the Act states that "The Commission 

may advise the Minister on any action taken or 

proposed to be taken by the State or any public 

body that may adversely affect competition in the 

supply of goods and services."  

 

Advice on minimum imports limit for Cattle 

In June 2017, the Executive Director of the 

Competition Commission launched an enquiry into 

a complaint made by the Consumer Advocacy 

Platform (the CAP) regarding the importation of 

cattle for Eid-Ul-Adha festival.  The CAP submitted 

that the Ministry of Agro Industry and Food Security 

(MAIFS) had imposed a minimum import quantity of 

500 cattle and at the same time refused access to 

state-owned quarantine facilities to potential new 

importers of cattle.   These import conditions were 

to the benefit of a dominant operator in the market. 

While the Executive Director did not find substance 

on the issue of refusal to grant access to quarantine 

facilities by the MAIFS, he found that the imposition 

of the quantitative restriction had created a barrier 

to entry and consequently adversely affected 

competition in the importation and supply of 

slaughter cattle in Mauritius. Such restrictive import 

policy could not be justified on account of ensuring 

sanitary and phytosanitary conditions to mitigate 

the risk of foot and mouth disease outbreaks, as 

submitted by MAIFS.  

In line with the findings of the Executive 

Director and pursuant to section 19 of the 

Act, the Commission issued an advice in April 

2018 to the attention of MAIFS.  The latter 

 

was requested to remove the minimum 

import restriction of 500 cattle and to 

consider adopting such other measures, as 

requiring imported cattle to be vaccinated 

against foot and mouth diseases prior to their 

embarkation to Mauritius. 
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AMNESTY PROGRAMME FOR RESALE PRICE MAINTENANCE

Resale Price Maintenance (RPM) is prohibited under 

the Act. Enterprises involved in RPM may be liable 

to fines of up to 10% of their respective turnovers 

for a maximum period of 5 years. RPM is an 

agreement between a supplier and a reseller, which 

establishes: (i) a fixed price, or (ii) a minimum price, 

or (iii) a price level, to be observed by the reseller 

when reselling a product or service. It prevents 

resellers from reducing their price to the detriment 

of consumers.  

The Competition Commission was of the view that 

RPM was highly prevalent in Mauritius and that the 

normal investigation mode may not be the optimal 

means to cease such RPM conducts. Therefore, it 

launched a one-off and time-limited RPM Amnesty 

Programme (the programme) valid from 05th June 

2017 to 20th October 2017. 

The programme was aimed to be a soft-

enforcement approach to cease RPM conduct(s) in 

order to restore competition in the affected 

markets in an expedited manner. The programme 

offered enterprises which were engaging in RPM 

conducts the opportunity to benefit from immunity 

from financial penalties in exchange for full and 

frank disclosures of their conducts to the 

Competition Commission during that time period 

and where they fully cooperated with the 

Competition Commission and undertook to cease 

the conduct. 

The programme was run in close collaboration with 

the Mauritius Chamber of Commerce and Industry 

which disseminated information on same to assist 

both its members and non-members to be 

compliant with the RPM provisions of the Act and 

benefit from the programme. It also provided 

additional information on the programme to those 

enterprises which did not wish to contact the 

Competition Commission directly.  

The Competition Commission also provided 

dedicated desks to respond to queries from 

enterprises on the programme, to facilitate the 

application process and to provide guidance and 

preliminary views as to whether their conducts 

might involve RPM. Targeted workshops with, inter 

alia, the members of the Association of Mauritian 

Manufacturers, suppliers and resellers were 

organised to raise awareness on RPM and the 

programme.  

As a result, 102 applications for RPM Amnesty were 

made by enterprises of varying sizes and operating 

in various sectors including fast-moving consumer 

goods, construction, manufacturing, electronic 

goods, IT products, books, pharmaceutical and 

cosmetic products. 55% of applications received 

were from suppliers and 45% of applications were 

made by resellers. The suppliers include large 

distributors, wholesalers, importers and 

manufacturers and the resellers are retail chains of 

hypermarkets and supermarkets and individual 

supermarkets. The reported RPM conducts were 

mainly (i) contractual clauses between suppliers 

and resellers which prevented the resellers from 

reducing their retail prices and (ii) resale prices as 

determined by the suppliers being affixed by the 

suppliers on products. 
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The Competition Commission is assessing of the 

applications. In order to benefit from amnesty, 

enterprises have to offer undertakings to the 

Competition Commission. During the year, the 

Executive Director has completed the assessment of 

36 applications and submitted the respective 

reports to the Commission in which he has 

recommended the Commission to accept the 

applications and undertakings and grant these 36 

applicants immunity for the reported conducts. 

 

The assessment of the remaining applications is in 

process and the Executive Director is targeting to 

submit his reports on the rest of the applications by 

December 2018. 

The elimination of those RPM conducts is expected 

to boost the level of competition in the retail sector 

to the benefit of consumers, new entrants and the 

economy at large.   
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OUTREACH INITIATIVES 

 

One of the various functions of the Executive 

Director under the Act is the promotion of the 

provisions of the law and the activities of the 

Competition Commission. It also endeavours to 

inculcate a competition culture among businesses 

and the public in Mauritius, and to disseminate its 

work. 

 

RPM AMNESTY PROGRAMME 

During the year under review, the Competition 

Commission has been very active in promoting the 

provisions of the Act with particular focus on its 

provisions on Resale Price Maintenance (RPM). The 

Competition Commission launched an RPM 

Amnesty programme and collaborated with the 

Mauritius Chamber of Commerce and Industry 

(MCCI) to act as a facilitator for enterprises. It also 

provided assistance in the application process to 

both its member and non-member enterprises. The 

Competition Commission also embarked on a series 

of targeted workshops and focused meetings with:  

• Law firms; 

• Association of Mauritian Manufacturers; 

• Retailers; and 

• Distributors. 

 

This amnesty programme and the related advocacy 

initiatives have been successful since the 

Competition Commission received a total of 102 

applications made by both suppliers and resellers. 

The applicants range from various sectors of the 

Mauritian economy namely fast-moving consumer 

goods, construction, manufacturing, electronic 

goods, IT products, books, pharmaceutical and 

cosmetic products.   

 

NEWSLETTER – FIRST ISSUE 

In order to better connect with its key stakeholders, 

the Competition Commission issued the first edition 

of its Newsletter in October 2017.  

 

 

 

 

 

 

 

 

 

The newsletter is disseminated through emails, so 

as to reach a large number of recipients, with a view 

of familiarising them with the activities of the 

Competition Commission, providing them with 

fresh updates on the work being conducted and 

developments in competition around the globe. 

Such initiative would not only create awareness but 

also anchor a competition culture among key 

players of the economy. 
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PRESS ARTICLES ON COMPETITION 

To pursue on its objectives to create 

awareness on competition to build a 

competition culture in the country, 

the Competition Commission, in 

collaboration with ‘Le Defimedia 

Group’, published competition-

related articles in ‘Le Defi Economie’. Through the 

issue of those articles in the press, the Competition 

Commission not only reached the business people, 

but also the public at large.  

 
From January to June 2018, six articles were 

published; they talked about the operations of the 

Competition Commission and on how the different 

behaviour of enterprises may affect consumers 

amongst others.  

 
The list of articles published is as follows: 

• Competition - The foundation of development 

• How does the Competition Commission of 

Mauritius function? 

• Can discounts offered by distributors to 

retailers harm competition?  

• Mergers: How does it affect competition and 

your welfare?  

• Can allocation of shelf-space in supermarkets 

harm consumer welfare?  

• Mergers: Do they harm consumers?  

 

FACEBOOK PAGE 

Competition Commission has also reinforced its 

online presence by increasing its interaction on 

social media, mainly through its Facebook page, 

with the aim of reaching out to a larger public.  

 

COLLABORATION WITH THE INISTITUTE OF 

JUDICIAL AND LEGAL SERVICES (IJLS)  

In May, two interactive sessions 

with barristers and attorneys were 

held at the IJLS. The first topic was 

on ‘Making your way through the 

legal intricacies of the Competition Act 2007’.  From 

reviewing the key legal and economic principles that 

underpin the application of competition law in 

Mauritius to clarifying the Competition 

Commission’s investigative process, this talk aimed 

to promote a greater understanding of the 

technicities of the competition law and 

enforcement regime and assist lawyers in their 

litigious or advisory roles vis-à-vis commercial 

clients. Questions such as ‘When is an agreement 

between commercial partners illegal?’, ‘Under what 

circumstances would an enterprise be said to be 

dominant?’ or ‘Why is it that two different merger 

transactions within the same industry yield 

different regulatory outcomes?’ were discussed.    

 The second talk, on ‘The cartel prohibition, the 

Competition Commission’s leniency programme 

and the critical role of legal advisers’, aimed to set 

out the legal framework for the cartel prohibition 

under the Act, as well as the approach of the 

Competition Commission in enforcing the 

prohibition including the remedial actions and 

financial penalty that may be imposed by the 

Competition Commission.  The emphasis, regarding 

financial penalty, was on the method to evaluate 

the fine and the related Competition Commission’s 

leniency programme, such as the need for and 

benefits of a leniency programme. The talk stressed 

on the way legal advisers should approach leniency 

in their case strategy so as to make sure their clients 

can benefit to the maximum from the leniency 

programme.     
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The Competition Commission firmly believes that 

capacity building and training play a strategic role in 

driving our institution towards employing sound 

competition enforcement and advocacy practices in 

carrying out its mission. It not only believes but also 

actively translates this belief into action by 

concretely supporting the continuous professional 

and personal development of its human resources, 

by equipping them with the knowledge, skills, and 

best practices needed to meet today’s enforcement 

and policing challenges.  

During the year under review, our staff has had the 

opportunity of enhancing their knowledge across a 

broad spectrum of competition issues: competition 

law, investigative techniques, economics skills; 

thereby encouraging innovation and transforming 

mere training into operational practice. 

 

ROUNDTABLE ON COMPETITION LAW AND 
POLICY DEVELOPMENTS IN THE COMESA  
 
As part of its capacity building mandate, the 

COMESA Competition Commission (CCC) together 

with the Competition Commission had hosted a 

roundtable discussion on 26 and 27 February 2018 

on competition law and policy developments in the 

COMESA region.  During the roundtable, the staff of 

the Competition Commission had the opportunity 

to hear and interact with CCC Commissioners and 

competition experts in the region on key 

enforcement issues with a view to improving the 

competition enforcement process.  The main areas 

of discussion covered the principles of natural 

justice in competition enforcement, evidentiary 

issues when establishing dominance, agency 

collaboration in cross-border investigations, and 

promoting competition advocacy with limited 

resources.   

The session culminated in an overview of and 

enlightening debate on recent law review exercises 

undertaken by competition agencies in COMESA 

and SADC Member States.      

 

 

ICN ANNUAL CONFERENCE 

In March this year, two Heads of Investigations and 

one Commissioner of the Competition Commission 

attended the ICN Annual conference in New Delhi, 

India. Among others, they had the opportunity to 

network with peers in their respective areas and 

take stock of latest developments in their respective 

fields. The conference consisted of various plenaries 

and simultaneous breakout sessions covering 

various areas of competition law. Besides the 

conference, this opportunity was seized to explore 

potential collaboration with other agencies with 

regards to some ongoing complex cases at the 

Competition Commission.  

 

SADC COMPETITION AND CONSUMER LAW 
AND POLICY COMMITTEE MEETING 
 
The Cartels Working Group (CWG) of the SADC 

Competition and Consumer Law and Policy 

Committee held its 2nd Meeting on 09 August  2017.
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An update of the recent developments on cartel 

enforcement in member states was on the Agenda. 

The progress reports of the two sub-groups of the 

CWG namely, the Legal Framework Sub-group and 

the Investigative Techniques Sub-group, together 

with the 2017/2018 work plans of the two 

workgroups were reviewed. Discussion on 

enhancing cooperation on cross-border cartel 

enforcement activities was also on the agenda.  

The meeting was followed by a two-day capacity 

building workshop on cartel investigation skills.  The 

workshop centred around investigation tools 

and practical exercises on the preparation and 

execution of dawn raids. An overview of 

investigation tools was further organised in the 

form of a roundtable discussion. Mr. Vipin Naugah, 

Head Investigations from the Competition 

Commission gave a presentation on the preparation 

and execution of dawn raids. 

 

4TH ANNUAL SYMPOSIUM OF THE 
COMPETITION AUTHORITY OF KENYA 
 

In September 2017, Mr. Vipin Naugah, Head 

Investigations participated as panel member in the 

4th Annual Symposium of the Competition Authority 

of Kenya held in Nairobi, on the topic of ‘Cartel 

detection and sanctions.’ Other panel members 

included: Professor Peter Whelan, University of 

Leeds UK, Mrs Naomi Fulaza (Chief Investigator, 

Competition and Consumer Protection Commission 

of Zambia), and Mr. Gideon Mokaya (Manager, 

Enforcement and Compliance, Competition 

Authority of Kenya). Mr. Naugah focused on the  

 

importance of a proper Leniency Programme in the 

detection and prosecution of cartels.  

 
MERGER REVIEW WORKSHOP BY THE AFRICAN 
COMPETITION FORUM AND THE COMESA 
COMPETITION COMMISSION 
 

The African Competition Forum (ACF) and the 

COMESA Competition Commission (CCC) conducted 

a capacity building workshop on merger review and 

analysis for competition agency staff members in 

Lilongwe, Malawi in September 2017. This 

workshop was attended by two investigation 

officers as participants and one investigation officer 

as trainer. The objective of the workshop was to 

provide a thorough understanding to the 

participants, of both the practical and substantive 

issues and skills employed in an economics‐based 

analytical framework for merger analysis. The 

presentations on the substantive parts delved into, 

inter alia, market definition, competitive effects, 

efficiencies and remedies in merger cases and using 

hypothetical scenarios; the practical skills sessions 

included planning and conducting a merger 

investigation, interviewing witnesses, and drafting 

of information and data requests. 
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SHORT LEARNING PROGRAMME IN ADVANCED 
COMPETITION ECONOMICS 
  
In November 2017, two officers of the Competition 

Commission attended a Short Learning Programme 

in Advanced Competition Economics at The Centre 

for Competition, Regulation and Economic 

Development (CCRED), University of Johannesburg 

in South Africa. The course extensively covered 

frameworks for understanding abuse of dominance, 

coordinated conduct and mergers from theoretical 

and practical perspectives. It was also 

complemented by latest developments in economic 

theory and their application to analysis of 

competition cases.  

 

CARTEL WORKSHOP BY THE COMESA 
COMPETITION COMMISSION 
 

Two officers of the investigative team of the 

Competition Commission attended a regional 

workshop hosted by the COMESA Competition 

Commission (CCC), on 28 and 29 November 2017 in 

Swaziland. The aim of the workshop was to engage 

enforcement officials from respective national 

competition authorities to discuss the preliminary 

findings of an ongoing project to develop and 

implement a region-wide anti-cartel enforcement 

strategy, and train them on best practices for 

applying market screening techniques to detect 

cross-border cartels and prioritise sectors for 

ensuing enforcement action.  

The Competition Commission also participated in a 

Validation Workshop, held on 30 November 2017 

 

 

and comprising of competition practitioners in the 

COMESA region, to discuss and validate proposals 

for amending Articles 16 and 19 of the COMESA 

Competition Regulations. 

 
ICN UNILATERAL WORKSHOP  
 
One of the Heads of Investigations of the 

Competition Commission attended the ICN 

Unilateral Workshop which was held on 30 

November and 01 December 2017 at the premises 

of the Italian Competition Authority in Rome, 

Italy.   The Workshop provided a forum for in-depth 

discussion on challenges and policy considerations 

regarding enforcement of competition law in digital 

era, assessment of platform market power, and 

analytical framework and enforcement experience 

concerning price parity agreements. 

 

SPONSORSHIP OF POST GRADUATE DIPLOMA 
IN COMPETITION LAW AND ECONOMICS 
 

In line with its continuous efforts to enhance the 

capacity of its investigative personnel, the 

Competition Commission fully sponsored the 

enrolment of two of its investigative staff to the 

Graduate Diploma in Global Competition and 

Consumer Law programme offered by the 

University of Melbourne.  The programme provides 

a multidisciplinary perspective in the learning 

process and allows students to develop in-depth 

expertise and practical skills in the growing and 

challenging field of competition law and policy.  

During their academic course, our agency officials 
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have been exchanging views on important 

competition issues with other students comprising 

of fellow enforcers, competition practitioners, and 

policy-makers of other jurisdictions, while learning 

from renowned academics and experts from across 

the world.   

The Competition Commission believes that the 

high-quality academic knowledge gained during the 

course will equip its investigative personnel with a 

thorough grounding in core legal and economic 

vocabulary, concepts and frameworks and the ways 

in which they are translated and applied in their 

day-to-day enforcement and analysis, ultimately 

reflecting positively on the institution as a reasoned 

assessor and enforcer. 

 

 

 

ANNUAL TEAM BUILDING EXERCISE 

As an employer, the Competition Commission is 

committed towards continuously encouraging a 

team-working atmosphere of mutual respect and 

support. As such, it organised its annual team-

building activity in October 2017, at Domaine de 

Chazal, in order to develop and reinforce team spirit 

among staff. During the day-out, staff was also 

exposed to the key objectives to be achieved by the 

Competition Commission during the year and their 

roles in the achievement of those objectives. 
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EFFECTIVE ENFORCEMENT 

The primary role of the Competition Commission is 

the enforcement of the Competition Act 2007 (the 

‘Act’), to promote competition in the interests of 

consumers, businesses and the Mauritian economy 

at large. Under the Act, the Competition 

Commission is provided with powers to investigate 

restrictive business practices, namely cartels, abuse 

of dominance and anticompetitive mergers; 

investigative actions are the core activities of the 

Competition Commission. 

 

The Competition Commission will continue to 

enforce the Act rigorously while improving its 

enforcement efficacy over the long-term, yielding 

consumer benefits well in excess of the costs of the 

organisation, and it will continue to advise 

Government on competition matters to reinforce a 

pro-competitive environment and to create a more 

efficient economy. Investigations will be carried out 

indiscriminately into activities of all sectors of the 

economy where restrictive business practices exist. 

The Competition Commission expects, on an annual 

average, to: 

• complete 24 enquiries; 

• complete 5 to 6 investigations; 

• review some 24 COMESA Merger Notifications;  

• conduct one market study; and 

• provide 2 advices to the government. 

 

During the outgoing year, the Competition 

Commission has organised itself into specialised 

working groups, with each group focusing on a 

specific restrictive business practice. The aim is to 

better build the technical capacity of its staff, to 

consequently improve on delivery and efficiency. 

 

In terms of merger control, the Act provides for 

voluntary merger notification and it has been noted 

that very few mergers are notified to the 

Competition Commission. This may hinge on the 

efficacy of the merger control provision of the Act. 

Going forward, the Competition Commission will 

advocate to encourage parties to merger situations 

to notify the Competition Commission. A guidance 

note on voluntary merger notification will be 

introduced to elaborate on the flexible and 

business-friendly nature of the merger review 

process of the Competition Commission with an aim 

to encourage notifications. This will be consolidated 

by a robust merger detection framework to identify 

anticompetitive mergers which are not being 

notified. In the long-term the Competition 

Commission will consider the introduction of a 

mandatory notification regime. 

 

In collaboration with the Procurement Policy Office 

and the Central Procurement Board, the 

Competition Commission will work towards 

curtailing bid rigging practices across high-impact 

markets. A guide will also be introduced for public 

procurers to assist them identifying potential bid 

rigging practices. 

 

In terms of abuse of dominance, the Competition 

Commission will set up a detection mechanism to 

facilitate the generation of competition issues and 

consequently the detection of anti-competitive 

conducts. A review of the important sectors of the 

economy will be conducted to draw up a priority list, 

based on concentration in those identified markets. 

 

The Competition Commission also plans to come up 

with a Procedural Handbook on Market Studies, 

which will detail out the different steps when  
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undertaking a market study. The objective of the 

project is to develop a standardised approach to 

Market Studies.  

 

The Competition Commission will acquire a Case 

Management System (CMS) that will centrally 

manage critical data relating to its enforcement 

activities. The system will manage and store data, 

provide investigative staff with an effective and 

efficient project management tool, and provide for 

a management information system. This will 

increase the efficiency and effectiveness of 

investigation processes, resource allocation, and 

management of data and information, and 

ultimately contribute towards improving the 

effectiveness and efficiency of the institution. 

  

IMPACTFUL ADVOCACY 

One of the mandates of the Competition 

Commission under the Act is to promote the 

provisions of the law and its activities. The 

Competition Commission recognises that advocacy 

is an important tool to inculcate a competition 

culture amongst businesses and the general public 

in Mauritius, and it should be an ongoing exercise. 

Therefore, since its inception, it has endeavoured 

through various ways and means to disseminate the 

roles and works of the Competition Commission.  

 

For the years ahead, the Competition Commission 

will be developing further advocacy plans that 

would target all stakeholders, from large businesses 

to small and medium enterprises (SMEs), students 

and the public in general. It would include amongst 

others:  

 

• An advocacy campaign to promote voluntary 

merger notifications in the form of email 

campaigns, media release/press articles and 

meetings with accountancy firms.  

• An online training programme for employees of 

enterprises on basic concepts of competition 

law and also the do’s and don’ts to comply with 

competition law. 

• A brochure on leniency to be used as a means of 

advocating the leniency programme. 

• Delivery of short and targeted one-to-one 

advocacy sessions to enterprises for them to 

know more about the work of the Competition 

Commission and the type of restrictive business 

practices which it looks into. 

• Delivery of advocacy sessions to legal 

practitioners in collaboration with the Institute 

of Judicial and Legal Services (IJLS) to appraise 

them of restrictive business practices, in 

particular, abuse of monopoly and mergers. 

• Focused workshops to increase awareness on 

competition law among the Mauritian 

manufacturers. 

• Working sessions with selected ministries to 

highlight the importance of competition 

assessment in public policy-making and to equip 

policymakers with a tool to undertake such 

assessment. 

• The issue of a newsletter on a biannual basis to 

provide stakeholders with fresh updates on the 

work being conducted by the Competition 

Commission and developments in competition 

around the globe. 

• The issue of competition-related articles in the 

press to enlighten the general public on 

competition. 
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STRATEGIC INTERNATIONAL COOPERATION 

The Executive Director is also entrusted, under 

section 30 (i) of the Competition Act 2007, with the 

function of liaising and exchanging information, 

knowledge and expertise with competition 

authorities in other countries, entrusted with 

functions similar to those of the Competition 

Commission. In this regard, the Competition 

Commission has endeavoured to sign MoUs with 

relevant competition authorities around the globe 

and so far, five MOUs have been signed. Those 

bilateral agreements enable the Competition 

Commission, amongst others, to: 

• exchange views and experience on competition 

policy issues. 

• expand expertise in the field of case 

investigations. 

• notify each other of enforcement matters of 

common interest. 

• exchange staff through secondments for the 

purpose of improving skills. 

 

In collaboration within the African Competition 

Forum (ACF), the Competition Commission is 

proposing to participate in the next round of market 

studies to be undertaken across the ACF’s states. A 

review of the market structures and the regulatory 

framework within the aviation sector is being 

envisaged. The study will aim at assessing the 

conditions of competition in the market and identify 

any potential constraints and come up with 

recommendations. 

 

The Competition Commission is also working on a 

project on the review of the SADC Regional 

Collaboration Framework on competition and 

consumer policies, together with other SADC 

Member States. The ultimate aim is to enhance the 

collaboration framework of the SADC on 

competition and consumer matters. 

 

Mauritius being Member of the COMESA, the 

Competition Commission collaborates with the 

COMESA Competition Commission (CCC) on 

competition matters. The CCC is increasing its 

enforcement actions and so will the collaboration of 

the Competition Commission with the CCC. 

 

 

CAPACITY BUILDING 

The Competition Commission considers it essential 

to foster an organisational culture that encourages 

continuous learning and professional development 

that would ensure high standards of service. As 

such, it will continue investing in its personnel and 

strengthen its capabilities through various capacity 

building programmes. It would include, amongst 

others: 

 

• Regular knowledge sharing sessions among staff 

on key competition issues and contribution 

towards debates and sharing of ideas. 

• In-house training by experts in the several fields 

of competition economics and law; the next to 

be on competition assessment to improve staff 

knowledge on assessment of abuse of 

dominance and effective remedies. 

• Sponsorships of post graduate diplomas in 

competition economics and law. 

• Attendance to overseas workshop and 

specialised institutes on competition. 
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•  

 

• Secondments to more experienced competition 

authorities. 

• Productivity training courses.  

 

REGULATORY FRAMEWORK REVIEW 

The Competition Commission has been enforcing 

the Act since November 2009. Over nearly nine 

years of competition enforcement, the Competition 

Commission has been able to gauge the 

effectiveness of the provisions of the Act and to 

identify its potential shortcomings and areas that 

need reinforcement. In an attempt to remedy those 

shortcomings and in order to be in line with 

international good practices and other regional 

commitments, the Competition Commission is 

undertaking a thorough review of the Competition 

Act, its Rules of Procedures and various guidelines.  

 

 

Such review will be aimed at making the 

Competition Act more efficient and better equipped 

to tackle restrictive business practices, which are 

collusive agreements, anticompetitive mergers, and 

abuse of monopoly situations. Due regards will also 

be given to international developments in 

competition law and at the same time, the 

specificities of small economies will be taken into 

account. 

 

A foreign consultant has been appointed to conduct 

the review and submit a proposal on the 

amendments to be made, after which the 

Competition Commission will engage with its parent 

ministry and the State Law Office to finalise it. The 

foreign consultant is expected to submit the 

proposal by mid-2019. 
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