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The setting up of the Competition 
Commission forms part of a wider set of 
measures taken by the government of 
Mauritius to modernise the economic 
infrastructure of the country. Together 
with measures to improve the business 
environment in order to attract vital Foreign 
Direct Investments, the competition law 
ensures that our scarce resources are used 
in the most effective and efficient manner. 
Competition improves the competitiveness 
of an economy by causing resources to 
be directed to where they are optimally 
exploited. Promotion of competition 
among economic operators also improves 
consumer welfare by increasing the 
variety of goods on offer, ensuring the 
supply of better quality products at more 
competitive prices.

After a little more than one year of 
operation, the Competition Commission 
is indeed a source of satisfaction. A 
consensus seems to have emerged among 
all stakeholders regarding the rationale 
for the Competition Act 2007 and the 
subsequent setting of the Commission as 
a watchdog for, and promoter of open 
competition. We shall continue to build 
on the solid foundations which have 
been set. To this end we shall continue to 
provide professional training to our staff 
while maintaining our emphasis on the 
values of integrity and independence that 
will be the hallmark of our actions.

Liberalization and deregulation are 
inevitable consequences of a deliberate 
policy choice to open up the Mauritian 
economy to global competition and 
to play by the rules of free market. In 
a small island economy that has been 
historically dominated by a small number 
of conglomerates, there were substantial 
risks that such opening up could result 
in rent seeking and anti-competitive 
behaviour by the existing dominant 

operators.  Competition law and its 
disciplined and rigorous application by 
an independent Commission can go a 
long way towards mitigating such risks. 
This is why one of the critical tasks of 
the Commission remains developing 
and applying its resources to detect any 
infringements to the Competition Act and 
take necessary actions according to the 
provisions of the law. We are aware of 
the high expectations from large sections 
of the community regarding our ability to 
deliver on our promises. The real test of 
our grit however will be in pursuing our 
mission while resisting the temptation to 
be everything to everybody.   

Competition advocacy and the 
development of a “competition culture” 
are an integral part of the work of the 
Commission and a critical tool in our 
objective of promotion of competition. 
We shall devote more resources and 
time to these activities in our sustained 
efforts to sensitize all stakeholders and 
particularly consumers about the role and 
responsibilities of the Commission.

I would like to take this opportunity to put 
on record the invaluable contribution of 
John Davies, the former and first Executive 
Director of the Competition Commission 
in what we have accomplished to this day. 
Starting from scratch John Davies has ably 
led a small team to whom he provided 
the requisite guidance and motivation 
to create a fully functional competition 
authority in a short time, a remarkable 
achievement that is recognized by 
international competition experts. 

R Servansingh
Vice Chairman and Acting Chairman
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I am pleased to present the results of the 
Competition Commission of Mauritius (CCM) 
in its first annual report since inception in 2009.

The institution achieved its full legal powers on 
25 November 2009 with the proclamation of 
the Competition Act 2007.  At the time of this 
proclamation, the CCM was fully functioning: 
the staff was already recruited and ready 
for action.  The first enquiries were opened 
immediately after the proclamation, with 
the Executive Director, John Davies and his 
team overseeing the establishment and early 
operations of the CCM and establishing solid 
and practical foundations for the enforcement 
of the competition law in Mauritius.

Due to a change in the reporting year, this 
report covers 18 months, encompassing the 
period from 1 July 2009 to 31 December 2010.

Achievements
Early results from the CCM’s actions have 
been notable. During its initial period of 
operation, the CCM launched more than 
50 enquiries and almost 10 investigations, 
with two investigations having reached their 
conclusion; the first concerned Kraft/IBL sales 
agreements and the second concerned travel 
agent commissions. We estimate the benefits 
from early actions taken by the CCM to have 
exceeded costs of CCM operation by at least 
5 times, using a methodology for measuring 
impacts developed by the UK’s Office of Fair 
Trading.  The CCM is driven by goals to serve 
as an effective and efficient institution and it has 
so far met or exceeded its initial goals.

Employees
The CCM recruited a talented team of case 
officers, a solid management team and excellent 
support staff.  Because competition law is new 
to Mauritius, an ongoing priority for the CCM 
will remain the enhancement of technical skills 
of its staff, pursued through diverse means such 
as training courses, secondments, on-the-job 
learning, sharing of international best practices 
and support from expatriate experts.  We aim 

to achieve international standards in technical 
excellence for our investigations, through the 
skilled application of the competition law.  Our 
staff has been and will remain the cornerstone 
of our success.

Strategic Plan
I replaced John Davies in March 2011 after a 
short, smooth and planned transition period.  
As the organisation continues its operations 
in the future building on the solid foundation 
established during the period covered by 
this report, we aim to move from having 2 
investigations completed in 2010 to between 
8-10 matters per year in the future.  This is a 
stretching objective that not only requires hard 
work and dedication from our own staff but 
also innovation in our investigative and case 
resolution techniques.  Consequently, we 
are taking initiatives to speed the resolution 
of cases, such as encouraging companies to 
offer undertakings that resolve our concerns 
about a possible breach of the Competition 
Act, implementing a quick first-stage review 
of mergers to encourage pre-notification of 
mergers and applying a leniency programme 
that provides reduced or no fines for 
companies that alert the CCM to violations of 
anti-cartel rules.  These initiatives should yield 
substantial benefits in the years to come.

As an institution, we are firmly resolved to 
enforce the competition law with high legal 
and economic standards, to operate within a 
clearly defined, fair and reasoned framework, 
and to act as an independent body.  Our 
goal is to enforce the law for the benefit of 
consumers, businesses and the Mauritian 
economy.  Market barriers will not disappear 
overnight as the changes to business 
practices will necessarily be long-term and 
incremental. But the path to removing 
barriers has already begun.

Dr. Sean F. Ennis
Executive Director
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The Competition Commission of Mauritius 
(CCM) is an independent statutory 
body committed to achieving and 
maintaining the highest standards of 
corporate governance in order to preserve 
transparency and impartiality by adopting 
the following maxims:

1.  Independent functioning of the Board 
of Commissioners;

2.  Clear demarcation of responsibilities 
between the Board of Commissioners 
and management;  

3.  Implementation of a proper internal 
control and management information 
systems to ensure integrity of data and 
information;

4.  Maintaining a high level of integrity among 
commissioners and management and

5.  The Board of the CCM comprises a 
Chairperson, a Vice Chairperson and 3 
Commissioners who are appointed by the 
President of the Republic on the advice of 
the Prime Minister, following consultation 
with the Leader of the Opposition, and 
this for a period of five years.

The current Board members are:
•	 Rajiv Servansingh
•	 Mohamed Reshad Sadool
•	 Rodney Rama
•	 Selvam Poonoosamy

Each Commissioner has his/her relevant 
expertise and experience as set out in the 
Competition Act 2007, which ensures an 
effective Board to control the CCM. The 
Board meets at regular intervals throughout 
the year in order to enable the expedient 
discharge of its functions.

The Board is not subject to any 
ministerial control which may impinge 
upon its independence and may only 
be given written directions of a general 
nature vis-à-vis matters of public policy.

Their profiles are set out on page 9.

Commissioners are not involved in the 
day to day affairs of the CCM and are not 
full time employees. Moreover the Act 
imposes a clear separation between the 
Commissioners and the Executive Director 
and his staff. The Executive Director and his 
staff carry out all enquiries and investigations 
into alleged anti-competitive practices, 
which may ultimately lead to hearings 
decided upon by the Commissioners.

An Audit Committee, chaired by Reshad 
Sadool with Rodney Rama as a member, 
oversees the overall standard and quality of 
financial reporting and internal controls. It 
also constantly reviews the quality of work 
done by those responsible for financial 
reporting and internal controls.

Being a statutory body, the behavior of both 
Board members and the management 
team is regulated by the Competition Act 
2007.  In addition, each Commissioner is 
subject to rigid statutory restraints vis-à-vis 
potential conflicts of interest and improper 
behavior, infringement of which may result 
in suspension or removal. Furthermore, 
to ensure greater transparency each 
Commissioner must declare his/her assets 
to the Independent Commission Against 
Corruption on a yearly basis.

During the year under review there has 
been no related party transaction that 
needs to be disclosed in the accounts. 

Corporate Governance
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Rajiv Servansingh
Vice Chairman & Acting Chairman

Currently Vice-Chairman and Acting Chairman of the Competition Commission, 
Mr. Rajiv Servansingh is presently also the Chairman of Airport Terminal 
Operations Ltd.  Mr. Servansingh has a history of senior posts in both the private 
and public sector and was a member of Parliament from 1976 to 1982.

Commission Members

Rodney Rama
Commissioner 

An LLB (Law) holder from the London School of Economics in 1990, Rodney 
Rama is a qualified Barrister whose career ranges from private practice in 
Mauritius to senior management posts in the UK including overseeing the 
transition of the L&D Administrative function to the newly operational Transport 
for London, including both the physical move as well as the upgrading of staff 
skills and knowledge.

Selvam Poonoosamy  
Commissioner 

Mrs. Selvam Poonoosamy’s career path includes teaching and senior posts 
heading HR departments in both the public and private sector. She is also an 
active management consultant and trainer and has worked on a number of 
independent projects on skills development and productivity improvement.

Mohamed Reshad Sadool
Commissioner 

M. Reshad Sadool is a chartered certified accountant and a licensed auditor. 
Previously working for one of the big four accountancy firms, he now runs his 
own practice, specialising in consultancy for medium size companies while also 
offering his services to clients operating in the region such as Madagascar and 
Comoro Islands. 
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Senior Team

Nandinee Kiran Meetarbhan
Deputy Executive Director/ Chief Legal Advisor

Nandinee Kiran Meetarbhan advises the Executive Director and the Commission on legal and 
competition matters. She leads a team of professional lawyers and oversees enquiries and 
investigations. Mrs Meetarbhan has 15 years of experience in the legal and financial services 
sector, having worked with the MOBAA, the Financial Services Commission and Adviser to the 
Ministry of Finance. She has also been a part time lecturer at the University of Mauritius and DCDM 
Business School. She has served on several national and regional committees. Mrs Meetarbhan is 
a Barrister at Law and also holds a Masters in Business Administration.

John Davies
Executive Director (January 2009 to March 2011)

John Davies heads the staff of the Commission and is responsible for day-to-day management 
of the CCM as an institution, reporting to the Board of the Commission.  John Davies previously 
worked as Chief Economist of the UK’s Competition Commission, a competition authority in 
the UK. Prior to that he co-founded an economic consulting company and more generally has 
specialized in competition and regulation for 15 years. He received degrees in economics from 
Cambridge and Oxford Universities.

Sean Ennis
Executive Director (Joined in March 2011)

Dr. Ennis has a BA Hons in Economics from King’s College, Cambridge from 1990 and 
subsequently obtained a Ph.D. in Economics from the University of California at Berkeley in 
1996. Since then he has worked as senior economist in the Competition Division of the U.S. 
Department of Justice, the Directorate of Competition of the European Commission and, since 
2003, at the OECD’s Competition Division where he regularly worked on applied competition 
policy questions and oversaw a program to assess competitive effects of regulations. 

Rajeev Hasnah
Deputy Executive Director/Chief Economist

Rajeev Hasnah leads the CCM’s economics team and oversees the economic analysis of enquiries 
and investigations. Rajeev has extensive experience in economic and financial analysis, having 
worked as economist in an economic consultancy firm in London and holding positions of 
Financial Analyst and Manager – Financial Analysis in Mauritius. He is holder of a Masters in 
Economics and Finance from the Warwick Business School and a BSc (Hons) Economics and 
Finance (First Class) from the University of Mauritius.

Stephanie O’Neil
Competition Adviser (February 2010 to May 2011)

In February 2010 Miss. Stephanie O’Neil joined the CCM on secondment from the Commerce 
Commission of New Zealand. Miss O’Neil’s secondment, is the context or our capacity building 
strategy for CCM as a new institution. She assists in the investigations conducted by the 
Commission, trains the staff in competition law and economics and develops internal guidelines. 
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Introduction

Competition promotes efficiency. It leads to 
lower prices for consumers and motivates 
businesses to innovate and make available 
a wider choice of products, which is in the 
interests of consumers. 

Mauritius is a small economy, open to trade 
but isolated by geography.  Competition law 
helps Mauritius to reinforce its pro-business 
environment and create a more efficient 
and prosperous economy, in the interests of 
all its citizens. 

The Competition Act  

The Act sets up the Competition Commission 
with the statutory mandate of administering 
and enforcing the Competition Act. The Act 
itself sets out the competition law framework. 

There exists three main types of restrictive 
business practices in the Act :

Collusive Agreements
Sections 41 – 43 embody the most serious 
breaches of the Act: cartels and other forms 
of price-fixing.  Any intentional or negligent 
infringement of those provisions carries the 
risk of a financial penalty.  Section 41 prohibits 
any agreement between enterprises that 
supply or acquire similar goods or services 
from fixing prices, sharing markets or 
sources of supply or restricting the supply of 
the goods or services or its acquisition from 
any person. Section 42 prohibits bid rigging. 
Section 43 prohibits vertical agreements 
involving resale price maintenance. 

Abuse of Monopoly
Section 46 prevents firms which are in 
monopoly situations from exploiting 
that situation of dominance or abusing this 
position of dominance to prevent, restrict 
or distort competition, which result in an 
adverse effect on the efficiency, adaptability 
and competitiveness of the economy of 
Mauritius, or are likely to be detrimental to 
the interests of consumers. 

Mergers resulting in substantial 
lessening of competition.
Sections 47-48 prevent firms from merging 
when the merger would result in a 
substantial loss of competition.

Powers and functions
of the Commission
The Competition Commission of Mauritius 
was set up by the Competition Act 2007.  It 
is a statutory body falling under the aegis of 
the Prime Minister’s Office.

The functions and powers of the Commissioners 
and the Executive Director differ to ensure a 
separation of powers in accordance with the 
principles of natural justice. 

Functions of the Commission 
(represented by the Commissioners): 

•	 Determine whether a restrictive business 
practice is occurring, or has occurred;

•	 To conduct any hearings with interested 
persons or parties; 

•	 Determine such penalty or other remedy 
as it thinks fit to impose in response to an 
identified anti-competitive practice and 
what action an enterprise should take 
to ensure compliance with penalty and 
remedy. 

•	

The Competition Act 2007
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There exists three main types of restrictive 
business practices in the Act :
(i)      Collusive Agreements 
(ii)          Abuse of Monopoly & Monopoly  Situations
(iii)        Mergers resulting in substantial lessening of 

competition

Competition leads to lower prices for consumers 
and motivates businesses to innovate and make 
available a wider choice of products.

The Competition Act creates two organs within the 
Competition Commission: 
-   The Commissioners, and
-    The Executive Director together with his staff
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Powers and Functions of the Commission

Powers of the Commission 
(represented by the Commissioners):
 
•	 Issue orders and directions in 

accordance with the Act. 

•	 Impose financial penalties or remedies 
on any enterprise in breach of the Act. 

•	 Enter into such contracts as may 
be necessary or expedient for the 
purpose of discharging its functions 
under the Act. 

•	 Co-operate with other competition  
authorities in other countries entrusted 
with functions similar to those of the 
Commission;

Functions and powers of the 
Executive Director: 

•	 Keep the operation of markets in 
Mauritius and the conditions of 
competition in those markets under 
constant review; 

•	 Open investigations into suspected 
breaches of the prohibition of 
restrictive agreements, namely cartels 
and resale price maintenance; 

•	
•	 Open investigations into matters 

concerning mergers, abuse of monopoly, 
non-collusive horizontal agreement and 
other vertical agreements not involving 
resale price maintenance;

•	 Gather information on the basis of 
extensive powers given under the Act; 

•	 Publish the reasoned decision of the 
Commission after determination; 

•	 Monitor compliance with a penalty or 
remedy imposed by the Commission 
and take any step required to enforce 
compliance with the Competition Act;

•	 Publish and otherwise promote and 
advertise the provisions of this Act 
and the activities of the Commission; 

•	
•	 Undertake general studies on the 

effectiveness of competition in individual 
sectors of the economy in Mauritius;

•	 Liaise and exchange information, 
knowledge and expertise with competition 
authorities in other countries; 

•	 Provide advice to the Minister 
on competition matters and the 
Competition Act.

Independence and Transparency: 

The independence of the Commission is 
guaranteed through the security of tenure 
that Commissioners and the Executive 
Director have.  They are appointed by 
the President of the Republic of Mauritius 
on the recommendation of the Prime 
Minister, after consultation with the Leader 
of the Opposition.  They can be removed 
from office only in accordance with the 
provisions and stringent procedures laid 
down in the Competition Act. 

The law provides that the Minister 
cannot give any direction to the 
Competition Commission, except of 
a general character relating to any 
additional public policy factors to which 
he wishes the Commission to have 
regard in reaching its determinations.
Such directions, and any response by 
the Commission, must be in writing and 
published in the Government Gazette.  
No such directions have been received 
by the Commission to date.

Any party having a legitimate interest in a case may 
attend a hearing and has a right to be heard.

9



Transparency is guaranteed mainly in 
the requirement for Commissioners to 
give reasoned decisions. Transparency 
is further guaranteed through the 
publication of reports of investigations, 
which is accessible to the public. Any 
parties having an interest in a case, which 
have been the subject of an investigation 
by the Commission, may attend a hearing 
and have a right to be heard. 

Checks and Balances  

The Commission’s extensive powers to 
investigate and halt violations of the Act 
are subject to appeal to the Supreme 
Court. The Supreme Court has full powers 
to affirm, reverse, amend or alter an order 
or direction of the Commission or even 
remit the matter to be further determined 
by the Commission together with its 
opinion on the matter or make any order it 
may deem appropriate.  No such appeals 
against the Commission’s decisions have 
been made to date.

Setting up the Commission

Commissioners were appointed by the 
President of the Republic of Mauritius 
in June 2009, after which the work 
of establishing the Commission as an 
operational institution could begin in 
earnest.  The six months between July 
2009 and the end of the year were 
therefore busy ones.

Guidelines and Procedural Rules were 
drafted and published, initially in draft 
form for consultation in September 2009, 
and then in final form in November 2009 
as required by the Competition Act.

Staff on temporary recruitment to the CCM 
began informal inquiries, under Section 30 
of the Competition Act, to identify some 
initial cases for full investigation, once the 
Act was brought fully into effect. 

A budget, staffing plan and performance 
regime for the CCM were agreed with 
Government, for 2010 and beyond. The 
CCM employs approximately 20 staff, 
headed by the Executive Director. Of 
these, about 14 (including the Directors) 
are professionally-qualified staff working 
on enforcement activity, and the 
remaining are administrative staff. 

The Act was brought fully into effect 
by a proclamation by the President of 
the Republic on 26th November 2009, 
making the CCM fully operational.

The Competition Commission began 
its work, launching its first formal 
investigations under the Act in December 
2009, less than six months after its 
establishment, thereby fully meeting its 
performance target for 2009.

In November 2009, the CCM published 
seven guidelines indicating its rules of 
procedures, the principles which shall 
be used for determination of penalties 
imposed under the Act and the guidelines 
on the economic and legal analysis which 
shall be used for the determination of 
cases under the Act.  

CCM 1: Competition Commission 
Rules of Procedure 2009

The Rules of Procedure were published 
in Gazette 109 of 12 December 2009. 
The Rules of Procedure set out the 
functions of the Executive Director 
and the Commission, regarding the 
initiation of proceedings, investigation 
by Executive Director and proceedings 
in front of the Commission.  They lay 
down the procedures the CCM adopts in 
conducting its enquiries and investigations 
and also how hearings are conducted by 
the Commission.

Powers and Functions of the Commission (cont’d)
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Under the leniency programme, the CCM 
offers immunity from fines for participating 
firms coming forward with information about 
collusive agreements. 

CCM 2: Market Definition and the 
Calculation of Market Shares

This document sets out the approach 
the CCM will take with regards to Market 
Definition, when investigating infringements 
of Sub Part III and Sub Part IV, of Part III of the 
Competition Act 2007. It also provides the 
analytical framework on how the CCM will 
determine market shares within those markets.  
Market definition is a very important concept 
in competition law, partly because there are 
some market share thresholds in the law, 
below which certain restrictive practices cannot 
be investigated, and also because higher 
market shares can indicate market power. 

CCM 3: Collusive Agreements

This document elaborates on Sections 41 
– 43 of the Act – collusive agreements. 
In particular it gives an interpretation of 
‘Agreement’ and ‘Concerted practice,’ two 
important elements in determining whether 
there exists a collusive agreement under 
Sections 41-43 of the Act.  Under the leniency 
programme, the CCM offers immunity from 
fines for participating firms coming forward 
with information about collusive agreements. 

CCM 4: Monopoly Situations and 
Non-collusive Agreements 

This document provides an overview 
of when an enterprise will be deemed 
to be in a ‘monopoly situation’ and the 
market share thresholds for the existence 
of monopoly situation, and how the 
Commission interprets the criteria for 
abuse of monopoly set out in Section 46.

CCM 5: Mergers

The merger guidelines set out the 
framework of how the CCM will deal with 
mergers, defining mergers and explaining 

the approach to assessing the ‘substantial 
lessening of competition’ test. Merger 
notification is not mandatory under the Act, 
but enterprises are encouraged to notify the 
CCM of their intention to merge as the CCM 
may review a merger even after it has taken 
place. If it finds that the merger will lead to 
substantial lessening of competition, the 
CCM may order the enterprises to demerge.

CCM 6: Remedies and Penalties

This document describes the approach of 
the CCM to setting remedies and penalties. 
It sets out when financial penalties will be 
imposed and also how these penalties will 
be determined.  The types of remedies 
applied by the CCM are also set out, along 
with an explanation of how the CCM will 
assess different options for remedying a 
competition problem.

CCM 7: General Provisions

The general provisions guidelines 
contain material applicable to all CCM’s 
investigations of restrictive practices. It sets 
put the CCM’s objectives under the Act, 
discusses exemptions from the Act and 
also explains how the Act is applied in 
regulated sectors.

The Competition Commission was 
established in June 2009, with the 
appointment of Commissioners under 
the provisions of the Competition Act 
2007 and became fully operational in 
November 2009. The 18-month period 
covered by this first annual report, was 
therefore a crucial one for the CCM, 
spanning the half-year in which it was set 
up and its first full year of enforcing the 
Competition Act.

Guidelines (cont’d)

Merger notification is not mandatory under the 
Act, but enterprises are encouraged to notify the 
CCM of their intention to merge.
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The CCM in its first year of 
operations

Investigations

The CCM’s core role is to investigate 
suspected breaches of the Competition Act 
2007.  The main power to do so arises from 
the formal investigations that the Executive 
Director is empowered to launch under 
Section 52 of the Act.  A formal investigation 
by the Competition Commission represents 
a significant and detailed examination 
of the businesses and practices under 
investigation.  When engaged in such an 
investigation, the Executive Director and his 
or her staff have extensive powers to compel 
co-operation from parties with relevant 
information, including powers to require 
the production of information, to compel 
attendance at interview, to administer oaths 

and – with a magistrate’s warrant – to enter 
premises and seize evidence.

Unless the investigation is for some 
reason terminated early, the Executive 
Director reports to the Commissioners 
for a decision on the case.  The Executive 
Director’s report is shared with the parties 
– first of all in provisional form – and also 
published.  The Commissioners take the 
final decision and have substantial powers 
to remedy breaches of the Act, and for the 
most serious breaches of the prohibition of 
collusive agreements, to impose financial 
penalties.  Affected parties have the right to 
appeal to the Supreme Court.

The Year Under Review 

By the end of December 2010, just over a year after becoming operational, the CCM 
had launched eight formal investigations of suspected breaches of the restrictive practice 
provisions of the Competition Act 2007, and completed two of these investigations with a 
Commission decision.  Two further investigations had been closed without action by the 
Commission, on the Executive Director’s decision.  The investigations are listed below.
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The CCM’s core role is to investigate suspected breaches 
of the Competition Act and remedy the situation with 
fines being levied only in cases of collusion.
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The investigation process is an interactive 
one:

•		The	 main	 party	 or	 parties	 under	
investigation are informed at the 
start and are convened to an initial 
procedural meeting with CCM staff.

•		Staff	 conducts	 meetings	 on	 record	
with the main parties, and with other 
interested parties such as competitors, 
suppliers, customers or regulatory 
bodies, to understand the products and 
markets involved.  These discussions are 
supplemented with requests for written 
information.

•		The	CCM	provides	the	main	parties	with	
(and may publish) a ‘Statement of Issues’ 
setting out its concerns and likely future 
areas of analysis.  Parties are invited to 
respond in writing.

•		Further	 meetings	 and	 information	
request orders follow, as the CCM 
analyses the situation. 

The CCM provides the main parties with 
its ‘provisional findings’ report, a draft of 
the final report of the Executive Director.  
The parties are invited to comment, and 
to indicate any commercially confidential 
material.

The Executive Director’s final report, 
revised if necessary in the light of 
comments received and including those 
comments, is sent to the Commission and 
to the main parties.  A non-confidential 
version is published.

Unless the Commission requires further 
information and analysis from the Executive 
Director and staff, Commissioners will then 
issue a decision.

The Executive Director and staff, in 
correspondence with affected parties, will 
seek commitments on how the decision will 
be complied with.

Investigation summary: INV001 – 
Kraft and general rebates

This investigation concerned possible 
abuse of a monopoly position by IBL Retail, 
through certain terms in its contracts with 
supermarkets.

IBL was offering discounts on the 
cumulative purchases of Kraft Cheese over 
time: so that at the end of a sales period, 
the percentage discount depended on 
whether total sales of Kraft Cheese had 
exceeded the individually set target for 
that retailer.  There have been many 
similar cases of action against such 
volume-related discounts by competition 
authorities elsewhere.  The Commission 
was concerned that this scheme created 
very strong incentives not to sell less than 
the specified threshold volume, as to 
do so would involve a lump-sum loss of 
discount.  Supermarket owners might be 
reluctant to stock a potential competing 
product if to do so risked the loss of this 
discount.

In several of the contracts (details varied 
between different supermarket groups), 
IBL also specified minimum shelf space 
and other display requirements for Kraft 
Cheese or other Kraft-branded products 
(biscuits and confectionary) as a condition 
of the discounts.  In one case, the contract 
specified that the supermarket should not 
stock a rival brand of powdered drink to 
the Kraft offering.

The Year Under Review (cont’d)
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In its first year of operation, the CCM launched 
8 investigations.

The CCM’s decision of requiring the distributor of 
Kraft Cheese to, inter alia, cease its practice of offering 
retroactive discounts on block Kraft cheese has paved the 
way to more competition in the processed cheese market .

14



IBL is likely to enjoy market power through 
its sales of Kraft Cheese, as the product has 
about 70% share of the total cheese market 
in Mauritius and 90% or more of the market 
for processed cheese.  The Commission was 
concerned that the discount scheme above, 
potentially protected this strong market position 
in cheese, and also used it to distort competition 
in markets such as biscuits and chocolate where 
Kraft and IBL were weaker.

The Executive Director submitted his final report 
to the Commission on June 23rd 2010.  The 
Commission held a hearing with IBL on 24th 
August 2010, then published its decision in 
September 2010.

The final decision requires IBL only to offer 
discounts on Kraft Cheese related to the volume 
on each invoice, rather than cumulatively.  
Discounts on Kraft Cheese may not be linked 
to shelf space requirements, for Kraft Cheese or 
other products, or to requirements to exclude 
competing products.

Investigation summary: INV004 – Travel 
agent service fees

This investigation concerned possible collusion 
among travel agents, and between travel 
agents and Air Mauritius, over the service fees 
levied by travel agents for Air Mauritius flights.

The service fee is that portion of the total cost 
of a ticket to a consumer that accrues to the 
travel agent. Following a newspaper report of 
a representative of the travel agent’s association 
urging agents to stick to agreed service fees, the 
CCM suspected a possible breach of the Section 
41 prohibition on price-fixing agreements 
between enterprises. A mystery shopping 
exercise by CCM staff indicated that many travel 
agents seemed to charge the same service 
fee for the same flight. An investigation was 
therefore launched in December 2009.

Minutes of meetings between the travel agents’ 
association and Air Mauritius clearly indicated 
discussions of service fees, which concluded 
with an agreed level higher than that originally 
suggested by Air Mauritius.

However, these discussions all took place prior 
to the Act coming into effect and therefore 
did not in themselves constitute a breach. The 
CCM therefore ordered travel agents to supply 
details of all tickets sold on three specified 
routes (business and economy) for a given 
period after the passage of the Act. Analysis 
of this data showed that many travel agents 
were still charging the agreed fee rates.

The Executive Director’s Provisional report, 
submitted to the Travel Agents Association 
and Air Mauritius, noted that an agreement 
had clearly been reached prior to the Act 
coming into force, that it continued in effect 
and that the parties had not taken actions to 
revoke it. It therefore recommended that the 
Commission find the parties in breach of the 
Act, and take any necessary steps to render 
the agreement null and void. However, as 
the active steps to secure the agreement had 
occurred prior to the Act coming into effect, 
the report recommended no financial penalty.

Responding to the Provisional Report and 
prior to the CCM issuing its final report, Air 
Mauritius and the travel agent association 
issued circulars to travel agents noting that 
they were free to set service fees at any rate 
and should not be bound by the agreement 
and provided the CCM with a copy of those 
circulars. Noting this, the CCM submitted its 
final report to the Commission in July 2010, 
noting that a breach of the Act has occurred 
but the parties have already taken actions to 
render the agreement null and void. 

The Commission found no intentional or 
negligent breach of the Act and therefore did 
not impose financial penalties and that through 
their actions the parties had already taken steps 
to render the agreement null and void. This 
decision was published in October 2010.

The Year Under Review (cont’d)
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Following the final report, Air Mauritius and 
the travel agent association issued circulars 
to travel agents noting that they were free to 
set service fees at any rate and should not be 
bound by the agreement.
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To assess the annual excess charge 
resulting from this collusive agreement, we 
could argue that the competitive service 
fee should be at the level proposed by Air 
Mauritius in its initial offer. Using figures 
supplied by travel agents and Air Mauritius 
during the course of our investigation, 
we estimated annual total sales and 
service fees in each of the category/class 
combinations. The difference is the excess 
charge. On this basis, the estimated excess 
charge to consumers in Mauritius in 2009 
resulting from this collusive agreement 
was around Rs 35 million. Without CCM 
action, this estimated excess charge might 
have been repeated for years to come.

Enquiries
Formal investigations are merely the most 
visible of the CCM’s competition enforcement 
work.  We also carry out enquiries – without 
formal powers to compel co-operation – 
the outcome of which might be to clear 
the concern without action, might be the 
launch of a formal investigation or might be 
some other intervention, such as a warning 
letter to the parties concerned, or advice to 
a public body.

In 2010, the CCM carried out about 
50 enquiries into many sectors of the 
Mauritian economy, involving the 
following sectors among others:

•		The	retail	supply	of	food	and	drink	products;
•	Healthcare	services;
•	Insurance;
•	Banking;
•	Television	programming;
•	Books;
•		Telecommunications;	and
•	Gambling	products.
In general, enquiries are not made public.  
However, in a few cases the CCM has 
announced some results from its enquiry work.

Example of enquiry – La Prudence/
Mauritius Union merger
In one example, the CCM assessed the 
proposed merger of two insurance 
companies: La Prudence Mauricienne 
Assurances LTEE and Mauritius Union 
Assurance Co. Ltd.  It assessed market shares 
of the combined companies using a number 
of different ways of measuring their size and 
over all of the different products which they 
supply.   It found that in almost all markets 
the combined market share post-merger 
was below the 30% threshold below which 
the CCM cannot review a merger.  In a 
few markets, the share on some measures 
was just over this threshold.  However, 
30% is not a large market share and the 
threshold is intended as a safe harbor below 
which the CCM cannot investigate, not a 
threshold above which it will investigate.  
The Executive Director concluded that there 
were no reasonable grounds to suspect 
that the merger was likely to result in a 
Substantial Lessening of Competition, and 
informed the merging parties that he would 
not be opening an investigation.

The Year Under Review (cont’d)
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The benefits of CCM action were clear. In the discussions between Air Mauritius and MAITA, 
prior to the Act’s coming into effect, there were changes to the service fees proposed. 
The table below, reproduced from the non-confidential version of the Executive Director’s 
report, illustrates the changes (for economy class):

In its first year of operation, the CCM started 
about 50 enquiries.
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Example of enquiry – Motor 
insurance
Another enquiry that resulted in no 
enforcement action was into the premium 
and cover provided for car insurance.  The 
CCM had received several complaints 
that premiums and other terms were 
agreed between insurance companies.  
CCM staff conducted a major mystery 
shopping exercise, obtaining quotes for 
about twenty different car types, each 
from twelve insurance companies, for 
comprehensive and for third-party cover.
The results did not support the allegation 
of price-fixing.  On the contrary, there 
was wide variation between insurance 
companies’ offers on all the cars.  The 
difference between the highest and lowest 

quotes for comprehensive cover for a new 
BMW320e, for example, would be worth 
around Rs 44,000 per year.  The Executive 
Director concluded that there were no 
grounds to suspect a breach of the Act, and 
therefore closed the enquiry with no action. 

The CCM decided to make the findings 
of this study public, to encourage 
consumers to shop around when looking 
for car insurance. The study was therefore 
published in December 2010 and is 
available on the CCM web site.

Premium rates (%) for comprehensive cover for a Mitsubishi Lancer

The Year Under Review (cont’d)
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There is a wide difference in the price of insurance 
for the same car from different insurers, with prices 
varying by as much as 50%.
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Market Study
The CCM also launched its first market 
study in 2010, into the cement sector 
in Mauritius. A market study is not an 
investigation of breaches of the Act, 
rather it is an exercise to assess whether 
competition problems exist and if so, 
to make recommendations on how to 
deal with them.  Such recommendations 
could in principle include recommended 
investigation under the Act by the 
CCM, but are more likely to involve 
recommendations to Government.

A preliminary report was published in 
October 2010, raising a series of questions 
for discussion with the cement companies, 
State Trading Corporation, Government 
and other interested parties.  As of 31 
December 2010, the study is ongoing.

Advice to Government
The Commission has a duty under the Act 
to “advise the Minister on any action taken 
or proposed to be taken by the State or 
any public body that may adversely affect 
competition in the supply of goods and 
services.”

In the period to December 2010, the 
Commission and Executive Director 
advised on:

•				Competition	 law	issues	 in	a	proposed	
trade agreement with Turkey;

•				Competition	 issues	 relating	 to	 the	
proposed Tripartite Agreement 
between SADC, COMESA and the 
EAC; and

•				Reform	to	the	law	on	Intellectual	Property	
Rights.  In particular, on several occasions, 
the CCM has advised that ‘parallel trade’ 
should be permitted in trademarked 
products and similar products covered 
by intellectual property.  Such parallel 
trade, also known as ‘international 
exhaustion of rights’ would prevent 
the monopolization of imports of 
branded goods through deals with the 
original supplier, as those goods could 
instead face competition from supplies 
obtained from third parties.  This reflects 
the CCM a concern that the present IPR 
regime in Mauritius legalizes harmful 
monopolies over branded goods, over 
which it receives numerous complaints 
but is at present powerless to act.

 
Memoranda of Understanding
During 2010, the Competition Commission 
has signed Memoranda of Understanding 
(MOU) with sector regulators, namely 
the Information and Communication 
Technology Authority and the Bank of 
Mauritius to facilitate the investigation of 
anti-competitive behaviour.  A third MOU 
was signed with the Ministry of Renewable 
Energy and Public Utilities, as regulator at 
present of the energy and water sectors, 
to define the areas of cooperation. 

The Year Under Review (cont’d)
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CCM raised questions about the cement sector 
in its preliminary report of October 2010.
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Program Highlights 
In addition to its core enforcement role, 
the CCM as a new competition authority 
has an especially important role to play in 
educating and informing business and 
society more widely about competition and 
about the competition law.  It also has a 
duty to act as an advocate for competition, 
for example by advising Government 
when proposed legislation or other action 
would harm competition.  We promote 
free competition and free markets.

We believe that we have achieved 
considerable recognition in the larger 
businesses and the legal community.  This 
is the core audience, as it is large business 
that is most likely to need to change its 
practices to comply with the law, and 
most likely to be investigated, while it is 
their legal advisors who will support them 
to do so.  However, understanding of the 
Act, and the role of the CCM, as well as 
acceptance of free market principles more 
generally, remains low among SMEs and 
the population more widely.

Seminar with the Financial Services 
Commission - 23rd April 2009 
The CCM outreach programme started 
early 2009, well before the Act was fully 
promulgated.  The first public event where 
the Executive Director spoke on the new 
competition regime, was at a seminar 

organized by the Financial Services 
Commission on 23rd April 2009.

Seminar for Legal Practitioners - 
9th July 2009
The CCM, in collaboration with the Bar 
Association of Mauritius and the Law 
Society of Mauritius, held a seminar entitled 
“Bringing the Competition Act into effect”, 
in the Council Chamber of the Municipality 
of Port Louis.  This involved presentations by 
John Davies and Nandinee Meetarbhan, 
Executive Director and Deputy Executive 
Director, respectively, and two discussion 
sessions focused on legal aspects of the 
plan to bring the Competition Act 2007 
fully into effect before the end of 2009. The 
workshop was well attended by Barristers 
and Solicitors and lively debates ensued. 

Workshop on Enhancing 
Competition in Mauritius:
A New Competition Regime –
08th December 2009
One of the major events in 2009 
was CCM’s workshop on “Enhancing 
Competition in Mauritius: A New 
Competition Regime,” held on Tuesday 
8th December 2009 at the Swami 
Vivekananda International Convention 
Centre at Pailles. Some 175 participants 
from various sectors of the Mauritian 
economy were present, among them 
leaders from the private and public sectors.
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Workshop on the workings of the CCM, 
with the Mauritian Chamber of Commerce 
and Industry - 28th May 2010
Speakers from the CCM led a workshop for MCCI 
members, on practical aspects of the work of 
the Competition Commission, six months after 
it began work. The workshop was introduced 
by the Honourable Michael Sik Yuen, Minister 
of Business, Enterprise, Cooperatives and 
Consumer Protection, and by the Vice-President 
of the MCCI, Mr Cedric de Speville. A panel 
discussion followed whereby the speakers 
responded to questions from participants. 

Competition law on TV - 9th June 2010
The Dossier weekly MBC television programme was devoted to the Competition Commission and the 
Competition Act. The show featured a studio discussion in which Mrs Nandinee Meetarbhan, Deputy 
Executive Director of the CCM and Mr Mosadeq Sahebdin from the Institute of Consumer Protection 
discussed the new competition regime in Mauritius.

Outreach (cont’d)

Talk with the Construction Industry
- 18th June 2010
The CCM organized a talk with members 
of the Construction Industry in Cybertower, 
Ebene. The objective of this presentation was to 
present the Commission, establish contact with 
professionals operating in very specific markets 
and explain the effects of the Competition Act 
on their business practices. Mrs Meetarbhan, 
Deputy Executive Director explained some 
important aspects of the legislation, touched on 
its modus operandi, and answered queries of 
those present.
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The Informant Movie!
– 24th June 2010
The CCM screened The Informant, at the 
Conference Room, CyberTower1. It is a 
2009 Hollywood comedy based around 
the US authorities’ prosecution of a price-
fixing cartel for Lysine, a food additive.  
The objective of screening the movie 
was to sensitize business community on 
the business risks of price fixing, which 
includes fines of up to 10% of the offending 
business’ turnover over a maximum period 
of five years for breaches of the prohibition 
on price-fixing.  Also, the objective was to 
encourage businesses to come forward as 
informants and receive leniency, including 
full immunity to fines. 

Workshop on Bid Rigging in collaboration with the Public Procurement Office
- 07th July 2010
The CCM in collaboration with the Procurement Policy Office (PPO) organised a full day workshop 
aimed at educating public officials and other stakeholders in an effort to fight bid rigging in public 
procurement at Domaine les Pailles.

The objectives of the workshop were, inter alia, to: 

•			increase	awareness	about	collusive	behaviours	(bid	rigging)	in	public	procurement	process;	

•			help	procurement	agents	detect	collusion;	and	

•			help	procurement	officers	take	steps	that	reduce	the	risks	of	bid	rigging.

Mr Stanislas Martin, Rapporteur Général Adjoint at the Autorité de la Concurrence, Paris and speakers 
from the PPO and CCM talked on bid rigging at the event.

Outreach (cont’d)
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Competition Policy in Mauritius
– 20th July 2010
The CCM hosted a full day workshop on 
Competition Policy in Mauritius, at the Sugar 
Beach Resort in Flic-en-Flac. The workshop 
was an excellent opportunity for the business 
community to engage with the CCM and 
gain clarity and insight into competition 
policy in Mauritius. About 110 participants, 
comprising of key members of the business, 
economic and legal community attended 
the workshop. The ceremony was officially 
opened by the Honourable Yatin Varma, 
Attorney-General. Mr Satyajit Boolell, 
DPP gave a detailed explanation of the 
Competition Act, of which he was involved 
in the drafting and Rajiv Servansingh, Acting 
Chairman of the CCM spoke on the CCM’s 
work and achievements since the coming 
into operation of the CCM.

Dr Frédéric Jenny, Judge at the Cour de 
Cassation and Chairman of the OECD 
Competition Committee, was the keynote 
speaker. Professor Jenny gave a thought 
provoking and highly relevant presentation 
focusing on competition regimes and 
cases in developing countries and smaller 
economies. The keynote speech was 
followed in the afternoon by a lively 
panel debate, chaired by the Economist 
and Chartered Accountant, Pierre Dinan. 
During the panel discussion, Me Sanjeev 
Ghurburrun, Barrister, presented on “Past 
Behaviour and Competition Liability” while 
Mr Raj Makoond, Director of the Joint 
Economic Council started a discussion on 
“The private sector and the Competition 
Commission.”

Outreach (cont’d)
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Competition Regime in Mauritius - 
One Year On – 25th November 2010
The CCM marked its first year anniversary 
by organizing a workshop at the 
Intercontinental Hotel in Balaclava. The 
theme of the workshop was ‘Competition 
Regime in Mauritius - One year on.’  The 
proceedings were officially opened by the 
Honourable Prime Minister of Mauritius, Dr 
The Honourable Navinchandra Ramgoolam. 
The Prime Minister expressed his satisfaction 
with the work of the Competition 
Commission so far.  Guests of honour were 
Bruno Laserre, the President of “l’Autorite 
de la Concurrence”, and Shan Ramburuth, 
Commissioner of the South African 
Competition Commission. Both spoke on 
their own experiences of implementing 
a competition regime in their respective 
countries and the difficulties they faced. In 
particular they expressed their impression 
that the Competition Commission of 
Mauritius has done very well in its first year 
to become fully established and having 
already completed two full investigations.

The workshop was part of a week long 
campaign by the CCM to improve 
awareness in the wider community of 
Mauritius to Small and Medium Enterprises.

Outreach (cont’d)
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Competition Commission in Rodrigues – 15th December 2010
The Competition Commission of Mauritius visited Rodrigues on December 15th, for a joint 
presentation with the Procurement Policy Office (PPO). Mr John Davies, Executive Director, 
and Mr Rodney Rama, Commissioner, together with Mr Premcoomar Beharry, Director of 
the PPO, were invited to Rodrigues by the Chief Commissioner, to talk about the work of 
their institutions, with a particular focus on bid-rigging in public procurement.

In addition to the focus on bid rigging in public procurement, reflecting the collaboration 
between the CCM and PPO in this area,  the event also provided an opportunity for a more 
general introduction to the Competition Act 2007 and the work of the CCM. Workshop 
participants raised a number of concerns about possible competition problems affecting 
consumers and businesses in Rodrigues.

CCM Website
The CCM makes full use of its website as an important means to reach the public at large.  It 
provides access to information on the Act, Guidelines, updates on current investigations and 
general information on the CCM.  Latest news, press release, and events can be found on the 
wesite.  In addition, instructions on how to make complaint, merger guidance and leniency 
application, publications and FAQs are also posted on our website at www.ccm.mu.

Outreach (cont’d)
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The implementation of a competition regime 
and the successful establishment of the CCM 
required significant capacity building as the 
application of economic analysis within a 
legal framework, in terms of competition, 
is a first for Mauritius. In line with the 
requirement to invest in building capacity in 
the Competition field, the CCM conducted 
several internal and external training 
initiatives as well as sponsored secondments 
at international competition authorities and 
studies in competition economics and law.

The CCM takes this opportunity to note that 
it has received, and continues to receive, 
significant financial support earmarked for 
capacity building from the Government of 
Mauritius, making use of the World Bank 
‘METAP’ loan facility.

Introductory training
(November 2009)
The CCM organized a three-day workshop 
as an introduction to competition law and 
economics to its newly recruited personnel. 
The workshop was led by Mrs. Sally Van 
Siclen, formerly of the OECD, Mr John Davies 
and Me Sanjeev Ghurburrun, Barrister at law. 
Mrs. Van Siclen gave an insight of the basic 
economics concepts used in competition 
law, whilst Me Ghurburrun conducted an 
introductory training on competition policy, 
with a focus on the CCM Guidelines and 
Procedural Rules.

Foundation training in applied 
competition policy (January 2010)
The CCM commissioned consultants to 
provide a week long training programme 
for its staff, following an international 
tender.  The successful tenderer, CUTS, put 
together a training team, which included 
senior figures currently or formerly 
employed by competition authorities in 

developing countries, notably Mr David 
Lewis, first president of the Competition 
Tribunal in South Africa.

Team Building (July 2010)
Keeping in mind the fact that the CCM is a 
new institution with staff newly recruited, 
a team building activity was organized 
at Domaine Lagrave in July 2010.  The 
objective of this activity was to develop 
team spirit amongst the staff.  The CCM 
intends to make such activities a regular 
feature in its calendar.

Planning and conducting a search 
training (December 2010)
The South African Competition Commission 
conducted “dawn raid” training for the CCM.  
The three-day workshop focused on the 
development of practical skills necessary to 
conduct efficient and successful  dawn raids.
 
Secondments
During 2010, the CCM sent two of its 
investigative staff on secondment to the 
Competition Commission South Africa 
(CCSA) and Office of Fair Trading respectively.  
The hands on experience on cases gathered 
at these world class competition institutions 
have proved to be very valuable to the 
development of the staff and contributed 
to the works of the CCM.  This initiative 
also cements the link and collaboration 
with other competition institutions across 
the globe. The CCM also hosted two 
secondments.  Stephanie O’Neill, a senior 
lawyer from the Commerce Commission 
of New Zealand, has been working at the 
CCM on a year’s secondment since February 
2010.  Reena das Nair, an economist from 
the Competition Commission of South 
Africa, worked at the CCM on secondment 
between August and October 2010.  Both 
of these expert secondees worked directly 
on CCM training, thus passing their expertise 
to staff through demonstration, as well as 
conducting training sessions.

Capacity Building and Training
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With the new law, ongoing professional training 
is essential; this is a top priority for the CCM.
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CCM Staff

Training
The CCM has also encouraged and sponsored professional training of its staff.  For example, the Commission 
financed a postgraduate diploma in economics for competition law for an investigative staff during the year.
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The CCM Strategic Plan
over the next 3 years
As a competition authority involved 
in enforcing the law, the Competition 
Commission of Mauritius is necessarily 
‘reactive’ to some extent.  It must be prepared 
to investigate and intervene wherever in the 
economy it suspects that breaches of the Act 
are taking place.  Unlike regulatory bodies, 
therefore, it would not be appropriate to 
have a plan for the core investigative work 
of the CCM over the forthcoming years.  
However, in this section we set out some of 
the broad areas where we expect to focus 
our investigative resources, and also describe 
other initiatives.

Enforcement activity
We expect the level of investigative activity to 
increase at the CCM over the next two years.  
Inevitably, of course, more investigations 
will be concluded than in our first year of 
operations.  Investigations take time, so in the 
first year more will be started than finished.  
However, we expect the activity level to rise 
beyond the inevitable, working through 
a number of cases already begun, as the 
CCM works towards a target level of 10 
investigations and market studies a year by 
2012 and after.

Education and advocacy
Our educational efforts will continue in 
2011 to focus on all key market players.  
We will undertake targeted awareness 
campaigns, with the aim of encouraging 
large businesses, SMEs and consumers to 
bring concerns about competition issues to 
the CCM’s attention.

Capacity-building and internal development
The CCM has recruited a high-quality 
committed team of investigators and 
administrators.  In 2010, we have undertaken 
significant capacity-building work to support 
and develop them.  This capacity-building 
activity must continue in future year at a 
similar level.

In 2011, we will maintain our programme 
of twinning and secondment arrangements 
with other, more established competition 
authorities.  

Memoranda of Understanding
The Competition Commission is already 
in discussion with the Independent 
Broadcasting Authority (IBA), the Gambling 
Regulatory Authority (GRA), and the 
Financial Services Commission (FSC) to sign 
memoranda of understanding.   

Accountability and performance
The CCM is accountable to Parliament, 
through the reporting requirements set out 
in the Act for its Annual Report and audited 
accounts to be laid before Parliament.

More generally, accountability to the public 
arises through the CCM’s commitment to 
transparency.  The CCM has demonstrated 
this commitment in 2010 in a number of 
ways:

•				all	 our	 investigations	 were	 made	 public	
(Except where it was confidential ,the nature 
of the Investigation was not disclosed);

•						on	 concluding	 an	 investigation,	 the	
Executive Director’s report was published 

•				the	Commission’s	decision	on	each	case,	
with reasons, was published;

•				having	consulted	on	a	draft	version,	we	
published guidelines for how we will 
select the cases that the CCM investigates, 
to allow greater public understanding of 
our work.

While accountable to Parliament and to 
the public in general, the CCM will always 
act without fear or favour to enforce 
the Competition Act.  We will not seek 
publicity or popularity when to do so would 
compromise the integrity and independence 
with which we carry out our work. 

Strategic Plan
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Statement of Financial Position
as at 31 December 2010

EXECUTIVE DIRECTOR

31 December 30 June

2010 2009

Notes Rs. Rs.

ASSETS

Non-current assets
Property, plant and equipment 4  3,557,045  2,459,839 
Retirement benefit obligations 11  32,784  - 

 3,589,829  2,459,839 

Current assets
Inventories 5  156,104  - 
Accounts receivables 6  230,001  506,520 
Cash and cash equivalents 7  4,750,640  - 

 5,136,745  506,520 

TOTAL ASSETS  8,726,574  2,966,359 

FUNDS AND LIABILITIES

Funds
General fund 8  3,557,045  2,459,839 
Accumulated surplus/(deficit) 9  3,327,181  (273,118)

 6,884,226  2,186,721 

Non-current liabilities 
Non current payables 10  330,147  - 

 330,147  - 

Current liabilities 
Accounts payable 12  667,973  606,520 
Employee benefits 13  844,228  173,118 

 1,512,201  779,638 

 8,726,574  2,966,359 

Approved by the Commission on 16 December 2011

Ag. CHAIRMAN

The notes on pages 40 to 50 form part of these financial statements.
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1 July 2009 24 October 2008
to to

 31 December 2010  30 June 2009

Notes Rs. Rs.
Income

Revenue grant from government 14  40,270,704  3,503,716 
Amortisation of capital grant 8  896,415  78,513 

 41,167,118  3,582,228 

Expenditure

Aministrative expenses 16  36,719,167  3,776,834 
Depreciation 4  781,356  78,513 
Impaired assets 4  115,058  - 

 37,615,582  3,855,346 

Surplus/(deficit)  3,551,537  (273,118)

Finance income 15  48,762  - 

Net surplus/(deficit) for the period  3,600,299  (273,118)

The notes on pages 40 to 50 form part of these financial statements.

Statement Of Comprehensive Income
for the period 01 July 2009 to 31 December 2010
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Statement of Cash Flows
for the period 01 July 2009 to 31 December 2010

The notes on pages 40 to 50 form part of these financial statements.

1 July 2009
to

 31 December 2010

24 October 2008
to

 30 June 2009

Notes Rs. Rs.

Cash flow from  operating  activities 

Net surplus/(deficit) for the period  3,600,299  (273,118)

Adjustments for:-

Depreciation 4  781,356  78,513 

Impairment of fixed assets 4  115,058  - 

Retirement benefit obligations 11  (32,784)  - 

Provision for refundable Leaves 10  330,147  - 

Amortisation of capital grant 8  (896,415)  (78,513)

Interest receivable 15  (48,762)  - 

Operating surplus/(deficit) before  working capital changes  3,848,900  (273,118)

(Increase)/decrease in inventories 5  (156,104)  - 

(Increase)/decrease in accounts receivables 6  276,519  (506,520)

Increase/(decrease) in accounts payable 12  61,453  606,520 

Increase/(decrease) in employee benefits 13  671,110  173,118 

Net cash flows from operating activities  4,701,877 -

Cash flows from investing activities 

Acquisition of property, plant and equipment 4  (1,993,621)  (2,498,152)

Interest received 15  48,762  - 

Net cash from/(used in) investing activities  2,757,019  (2,498,152)

Cash flows from financing activities 

Capital grants received 8  1,993,621  2,498,152 

Net increase/(decrease) in cash and cash equivalents  4,750,640  - 

Movements in cash and cash equivalents

Cash and cash equivalents at the beginning of the period 7  -  - 

Cash and cash equivalents at the close of the period 7  4,750,640  - 

Net increase/(decrease) in cash and cash equivalents  4,750,640  - 
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General fund
Accumulated

surplus/ 
(deficit)

Total

Rs. Rs. Rs.

Balance as at 24 October 2008  -  -  - 

Capital grants received 8  2,538,352  -  2,538,352 

Amortisation of capital grants 8  (78,513)  -  (78,513)

Net surplus/(deficit) for the period 9  -  (273,118)  (273,118)

Balance at 30 June 2009  2,459,839  (273,118)  2,186,721 

Balance as at 01 July 2009  2,459,839  (273,118)  2,186,721 

Capital grants received 8  1,993,621  -  1,993,621 

Amortisation of capital grants 8  (896,415)  -  (896,415)

Net surplus/(deficit) for the period 9  -  3,600,299  3,600,299 

Balance at 31 December 2010  3,557,045  3,327,181  6,884,226 

Statement of Changes in Equity
for the period 01 July 2009 to 31 December 2010
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The notes on pages 40 to 50 form part of these financial statements.
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Notes to the Financial Statements
for the period 01 July 2009 to 31 December 2010

1. Principal activities   
      
  The Competition Commission of Mauritius (CCM) is a statutory body established 

in 2009, running under the aegis of the Prime Minister’s Office,  to enforce the  
Competition Act 2007. This Act establishes a competition regime in Mauritius, under 
which the CCM can investigate possible anticompetitive behavior by businesses.

      
 The CCM also has mandate, among others, to: 
      
 1)  keep the operation of markets in Mauritius and the conditions of competition in 

those markets under constant review; 
      
 2) investigate any suspected breach of the prohibition of restrictive agreements;
      
 3)  undertake general studies on the effectiveness of competition in individual 

sectors of the economy in Mauritius;
      
 4)  liaise and exchange information, knowledge and expertise with competition 

authorities in other countries entrusted with functions similar to those of the 
Commission;

      
 5)  advise the Minister on international agreements relevant to competition matters 

and to this Act; and
      
 6)  publish and otherwise promote and advertise the provisions of the Act and the 

activities of the Commission. 
      
2. Accounting policies   
      
 The principal accounting policies adopted by CCM are as follows:
      
 (a) Basis  of  preparation   
   The financial statements have been prepared under the historical cost 

convention.
      
 (b) Statement of Compliance   
   The financial statements of CCM have been prepared in accordance with 

all applicable International Financial Reporting Standards (IFRS), including 
International Accounting Standards (IAS) issued by the International Accounting 
Standard Board (IASB). The preparation of financial statements in conformity with 
IFRS requires the use of certain critical accounting estimates. It also requires CCM 
to exercise its judgement in the process of applying the accounting policies. In 
the absence of a specific International Financial Reporting Standard, CCM uses 
its judgement in developing an accounting policy that provides the most useful 
information to users of the financial statements.
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Notes to the Financial Statements (cont’d)

for the period 01 July 2009 to 31 December 2010

2. Accounting Policies (cont’d)

 (c) Accounting standards and interpretations not yet effective 
   At the date of authorisation of these financial statements, the following standards 

and interpretations were in issue but not yet effective.

	 	 •	IAS	1	(amendment)	–	Presentation	of	financial	statements	
	 	 •	IAS	36	(amendment)	–	Impairment	of	assets	
	 	 •	IFRS	9	-	Financial	Instruments	 	 	
	 	 •	IAS	24	(revised)	–	Related	party	disclosures	

 (d) Measurement and presentation currency  
   Items included in the financial statements are measured using the currency of 

the primary economic environment in which the entity operates.  The financial 
statements are presented in Mauritian Rupees which is CCM’s measurement 
currency.

     
   Foreign currency transactions are translated into the measurement currency 

using the exchange rates prevailing at the dates of the transactions. 
     
 (e) Revenue recognition   
   Revenue comprises mainly of government grants and penalties imposed in 

response to an identified anticompetitive practice of an enterprise.
     
   Revenue is recognised to the extent that it is probable that economic benefits 

will flow to the organisation and the revenue can be reliably measured. 
     
 (f) Government grant   
  (i) Revenue grant   
     Grant received from Government to meet recurrent expenditure is treated 

as revenue grant.
     
  (ii)  Capital grant   
    Grant received to finance capital expenditure is credited to the General Fund 

in the Statement of Financial Position. The grant is credited in instalments to 
the Statement of Comprehensive Income over the expected useful economic 
lives of the related assets on a basis consistent with its depreciation policy.

     
 (g) Property, plant and equipment and depreciation  
   Property, plant and equipment are stated at cost less accumulated depreciation 

and depreciation is calculated to write off the cost of the tangible fixed assets on 
a straight line basis over their expected useful lives. Depreciation charged in the 
year of acquisition is calculated on the number of months the asset is used and 
none in the year of disposal.
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2. Accounting Policies (cont’d)

 (g) Property, plant and equipment and depreciation (cont’d) 
   The annual rates of depreciation on cost are as follows:  
     
  Furniture and fittings  10.00 percent
     
  Office equipment  12.50 percent
     
  IT equipments   25.00 percent
      
  Motor vehicles   12.50 percent
     
  Improvements to building 12.50 percent 

   Where the  carrying  amount of  an  asset  is  greater  than  its  estimated  
recoverable  amount, it is written down immediately to its recoverable amount.

    
   The gains or losses arising on disposal or retirement of an item of property, plant 

and equipment is determined as the difference between the sales proceeds 
and the carrying amount of the asset and is recognised in the Statement of 
Comprehensive Income.   

     
 (h) Impairment   
     
   At each reporting date, CCM reviews the carrying amounts of its assets to 

determine whether there is any indication that those assets have suffered an 
impairment loss. If any such indication exists, the recoverable amount of the 
asset is estimated in order to determine the extent of the impairment loss, if any, 
and the carrying amount of the asset is reduced to its recoverable amount.

     
   If the recoverable amount of an asset is estimated to be less than its carrying 

amount, the carrying amount of the asset is reduced to its recoverable amount. 
An impairment loss is recognised immediately in the statement of comprehensive 
income, unless the relevant asset is carried at a revalued amount, in which case 
the impairment loss is treated as a revaluation decrease.

     
   Where an impairment loss subsequently reverses, the carrying amount of the 

asset is increased to the revised estimate of its recoverable amount so that the 
increased carrying amount does not exceed the carrying amount that would 
have been determined had no impairment loss been recognised for the asset 
in prior periods. A reversal of an impairment loss is recognised immediately in 
the statement of comprehensive income, unless the relevant asset is carried at a 
revalued amount, in which case the reversal of the impairment loss is treated as 
a revaluation increase.
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Notes to the Financial Statements (cont’d)

for the period 01 July 2009 to 31 December 2010
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2. Accounting Policies (cont’d)

 (i) Employee benefits   
  (i)  Retirement benefits under defined benefit pension plan  
    CCM’s staff pension fund is a defined benefit plan and its assets are managed 

by SICOM Ltd. The cost of providing the benefit is determined in accordance 
with actuarial review.

     
    The present value of defined benefit obligations is recognised in the 

statement of financial position as a non-current liability or non-current asset 
after adjusting for fair value of plan assets, any unrecognised actuarial gains 
and losses and any unrecognised past service cost.

     
    The current service cost and any unrecognised past service cost are included 

as an expense together with the associated interest cost, net of expected 
return on plan assets.

  (ii)  State plan   
    For those employees holding a permanent and pensionable post, CCM 

also contributes to the Family Protection Scheme managed by SICOM Ltd. 
For those working on contractual basis, CCM contributes to the National 
Pension Scheme. The contributions are expensed to the Statement of 
Comprehensive Income in the period in which they fall due.

     
  (iii) Employee leave entitlement   
    Employees entitled to refundable annual and/or sick leave as defined in the 

terms and conditions of their contract of employment are recognised as 
and when they accrue to employees. A provision is made for the estimated 
liability of refundable leaves.

     
 (j) Inventories   
     
   Inventories consist of stationeries and consumables and are valued  at the lower 

of cost or net realisable value. Cost comprises of the purchase price, duties and 
taxes and is determined by the weighted average method. Net realisable value 
is the estimate of the selling price in the ordinary course of business, less the 
costs of completion and selling expenses.

     
 (k) Accounts receivable   
 
   Accounts receivable  are stated at their nominal value as reduced by appropriate 

allowances for  estimated irrecoverable amounts.
  
 (l) Cash and cash equivalents   
     
   Cash and cash equivalents are carried in the statement of financial position at fair 

value. For the purposes of the cash flow statements, cash and cash equivalents 
comprises of cash in hand and bank balances.
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Notes to the Financial Statements (cont’d)

for the period 01 July 2009 to 31 December 2010
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2. Accounting Policies (cont’d)

 (m) Accounts payable   
     
  Accounts payable are stated at their fair value.
     
 (n) Provisions   
     
   A provision is recognised when CCM has a present obligation as a result of a 

past event, and it is probable that it will be required to settle that obligation. 
Provisions are measured at CCM’s best estimate of the expenditure required 
to settle the obligations at the statement of financial position date, and are 
discounted to present value where the effect is material.

     
 (o) Related parties   
     
   Related parties are considered to be related if one party has the ability to control 

the other party in making financial operating  decisions.
     
   All transactions undertaken with related parties are at commercial terms and 

conditions.

 (p) Risk management policies  
    
   CCM adopts a conservative approach to risk management. A description 

of  the significant risk factors are given below together with the relevant risk 
management policies:

  (i) Operational risk management 
    Operational risk, which is inherent in all organisations activities, is the risk 

of financial loss and instability arising from failures in internal controls, 
operational processes or the system that supports them. It is recognised 
that such risks can never be entirely eliminated and the costs of controls in 
minimising these risks may outweigh the potential benefits.

    
  (ii)  Legal risk  
    Legal risk is the risk that the business activities of CCM have unintended or 

unexpected legal consequences. It includes risks arising from :
    
   -  inadequate documentation, legal or regulatory incapacity, insufficient 

authority of a counterparty and uncertainty about the validity or 
enforceability of a contract in counterparty insolvency;

    
   -  actual or potential violations of law or regulation (including activities 

unauthorised for the CCM and which may attract a civil or criminal fine 
or penalty);

    
   -  the possibility of civil claims (including acts or other events which may 

lead to litigation or other disputes);
    
  CCM identifies and manages legal risk through effective use of its Legal Director.
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Notes to the Financial Statements (cont’d)

for the period 01 July 2009 to 31 December 2010

44



3. Accounting estimates and judgements in applying accounting policies.
     
  The preparation of financial statements, in accordance with IFRS, requires 

management to exercise judgement in the process of applying the accounting 
policies. It also requires the use of accounting estimates and assumptions that may 
affect the reported amounts and disclosures in the financial statements. Judgements 
and estimates are continuously evaluated and are based on historical experience and 
other factors, including expectations and assumptions concerning future events that 
are believed to be reasonable under the circumstances. The actual results could, by 
definition therefore, often differ from the related accounting estimates.

     
  Where applicable, the notes to the financial statements set out areas where 

management has applied a higher degree of judgement that have a significant effect 
on the amounts recognised in the financial statements, or estimations and assumptions 
that have a significant risk of causing a material adjustment to the carrying amounts of 
assets and liabilities within the next financial year.
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Furniture
& Fittings

Office
Equipment

IT
Equipments

Motor
Vehicles

Improvements
to Building Total

Cost/Valuation Rs. Rs. Rs. Rs. Rs. Rs.

At  01 July 2009  691,224  563,884  330,789  839,450  113,005  2,538,352 
Additions  158,140  233,867  1,243,496  -  358,117  1,993,621 
Impaired Assets  (116,025)  (116,025)

At 31 December 2010  733,339  797,751  1,574,286  839,450  471,122  4,415,947 

Depreciation

At  01 July 2009  18,541  19,672  21,634  17,489  1,177  78,513 
Charge for the period  97,138  124,562  354,319  157,397  47,941  781,356 
Impaired Assets  (967)  (967)

At 31 December 2010  114,712  144,234  375,953  174,885  49,118  858,902 

Net Book Value

At 31 December 2010  618,627  653,517  1,198,333  664,565  422,004  3,557,045 

At 31 July 2009  672,683  544,212  309,155  821,961  111,828  2,459,839 

Note:
CCM is of the opinion that the net book value of the property, plant and equipment approximates its fair  value.

4. Property, Plant and Equipment

 
2010 2009

Rs. Rs.

Stationeries  149,547 
Consumables  6,557  - 

 156,104  - 

The cost of inventories recognised as a credit and included in expenses amounted to Rs 156,104 
(2009: nil).

5.    Inventories

Notes to the Financial Statements (cont’d)

for the period 01 July 2009 to 31 December 2010
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10.   Non Current Payables

Non current payables represents provision for refundable leaves

Provision for refundable leaves  436,821 -

The provision for refundable leaves is payable as follows:

Current liabilities
Payable within one year  106,674 - 

Non-current liabilities
Payable after one year  330,147  - 

 436,821 -

6.   Accounts Receivable

Prepayments  230,001  - 
Grant Receivables - 506,520

 
 230,001 506,520

2010 2009
Rs. Rs.

7.   Cash and Cash Equivalents
2010 2009

Rs. Rs.

Petty Cash Balance  13,896  - 
Cash at bank  4,736,744  - 

 4,750,640  - 

Cash at bank earns interests at floating rates based on daily bank deposit rates. The fair 
value of cash is Rs 4,753,914 (2009: nil).

9.   Accumulated Surplus/(Deficit)

Opening balance  (273,118)  - 
Surplus/(deficit) for the period  3,600,299  (273,118)

 3,327,181  (273,118)

2010 2009
Rs. Rs.

2010 2009
Rs. Rs.

2010 2009
Rs. Rs.
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Notes to the Financial Statements (cont’d)

for the period 01 July 2009 to 31 December 2010

8.   General Fund

Opening balance 2,459,839 -
Grant received 42,730,644 5,535,547
Capital grant receivable - 40,200
Less revenue grant (40,737,024) (3,037,396)
Amortisation of capital grants (896,415) (78,513)

Closing balance 3,557,045 2,459,839

2010 2009
Rs. Rs.

Capital grants for the purchase of fixed assets are treated as deferred revenue and a portion 
equivalent to the estimated annual use of the fixed assets is released to the Statement of 
Comprehensive Income every year.
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11.   Retirement Benefit Obligations

CCM operates a defined pension benefit scheme for qualifying employees which is held and 
administered independently by SICOM Ltd. Under the scheme, the employees are entitled to 
retirement benefits at 66.6 per cent of their final salary on attainment of retirement age.The 
schemes are funded schemes.

The most recent actuarial valuations of the plan assets and the present value of the defined 
benefit obligation were carried out at 31 December 2010 by SICOM Ltd.

2010 2009
Amounts recognised in statement of financial position   
  at the end of period

Rs. Rs.

Present value of funded obligation  776,326  - 
Fair value of plan assets  (290,842)  - 

 485,484  - 
Present value of unfunded obligation  -  - 
Unrecognised actuarial gain / (loss)  (518,268)  - 
Unrecognised transitional amount  -  - 

Liability recognised in statement of financial position
  at end of period  (32,784)  - 

Amounts recognised in statement of comprehensive income:

Current service cost  263,036  - 
Employee Contribution  (95,600)
Fund expenses  5,736  - 
Interest cost  -  - 
Expected return on plan assets  (14,756)  - 
Actuarial (gain) / loss recognised  -  - 
Past service cost recognised  -  - 
Transition effect of adopting IAS 19  -  - 

Total included in staff costs  158,416  - 

Movement in liability recognised in statement of financial position:

At start of period  -  - 
Total staff cost as above  158,416  - 
Contributions paid  (191,200)  - 

At end of period  (32,784)  - 

Actual return on plan assets:  9,778  - 

Main actuarial assumptions at end of period:

Discount rate 10.50%  - 
Expected rate of return on plan assets 10.50%  - 
Future salary increases 7.50%  - 
Future pension increases 5.50%  - 
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Notes to the Financial Statements (cont’d)

for the period 01 July 2009 to 31 December 2010
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11.   Retirement Benefit Obligations (cont’d)
2010 2009

Rs. Rs.

Reconciliation of the present value of defined benefit obligation

Present value of obligation at start of period  -  - 
Current service costs  263,036  - 
Employee contributions  - 
Interest costs  -  - 
Benefits paid  -  - 
Liability (gain)/loss  513,290  - 

Present value of obligations at end of period  776,326  - 

Reconciliation of fair value of plan assets

Fair value of plan assets at start of period  -  - 
Expected return on plan assets  14,756  - 
Employer contributions  191,200  - 
Employee contributions  95,600  - 
Benefits paid and other outgo  (5,736)  - 
Asset gain/(loss)  (4,978)  - 

Fair value of plan assets at end of period  290,842  - 

2010 2009
Distribution of plan assets at end of period
Percentage of assets at end of period % %

Government securities and cash 52.20%  - 
Loans 7.80%  - 
Local equities 25.20%  - 
Overseas bonds and equities 14.00%  - 
Property 0.80%  - 
Debenture stocks 0.00%  - 

Total 100%  - 

2010 2009
Additional disclosure on assets issued or used by the reporting entity
Percentage of assets at end of period % %

Assets held in the entity’s own financial instruments 0%  - 
Property occupied by the entity 0%  - 
Other assets used by the entity 0%  - 

History of obligations, assets and experience adjustments

Fair value of plan assets  290,842  - 
Present value of defined benefit obligations  (776,326)  - 

Deficit  (485,484)  - 

Asset experience (loss)/ gain during the period  (4,978)  - 
Liability experience (loss) during the period  (513,290)  - 

Year 2011
Rs.

Expected employer contributions  523,103 

2010 2009
Rs. Rs.

N
o

te
s 

to
 th

e 
Fi

na
nc

ia
l S

ta
te

m
en

ts

Notes to the Financial Statements (cont’d)

for the period 01 July 2009 to 31 December 2010
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2010 2009
Rs.  Rs. 

Accruals  667,973  606,520

667,973  606,520 

13.  Employee Benefits

2010 2009
Rs.  Rs. 

Provision for Gratuity  501,288  173,118 
Provision for Passage Benefits  236,267  -
Provision for Refundable Leaves (Note 10)  106,674  -

 844,228  173,118 

14.  Revenue Grant from Government

2010 2009
Rs.  Rs. 

Grant received 40,270,704  3,037,396 
Less Capital grant -  466,320

 40,270,704  3,503,716 

15.  Finance income

2010 2009
Rs.  Rs. 

Interest received  48,762  - 

 48,762  - 

12.   Accounts Payable
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Notes to the Financial Statements (cont’d)

for the period 01 July 2009 to 31 December 2010
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16.   Administrative expenses 
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Notes to the Financial Statements (cont’d)

for the period 01 July 2009 to 31 December 2010

2010 2009
Rs. Rs.

Salary and allowances  13,703,794  1,353,793 
Pension  1,095,936  336,872 
Travelling  1,446,272  92,517 
Gratuities  928,169  173,118 
Passage benefits  325,687  - 
Refund of leaves  663,083  - 
Provision for retirement benefit obligations  (32,784)  - 
Commissioners fees  3,600,000  162,000 
Training  2,138,425  - 
Officers on secondments  860,589  - 
Hosting secondees  1,672,976  - 
Public education and information programme  3,484,034  - 
Overseas missions  1,039,761  222,715 
Professional fees  1,137,969  323,890 
Electricity  281,912  61,961 
Water  24,401  6,377 
Telephone  247,294  119,502 
Office rental  2,186,799  647,079 
Parking facilities  188,835  34,500 
Advertising  507,374  21,143 
Fuel and motor vehicle expenses  274,184  27,608 
Repairs and maintenance  27,328  10,500 
Cleaning services  86,547  12,893 
Insurance  143,415  - 
Stationeries and consumables  291,367  95,850 
Books and periodicals  61,125  11,382 
Postage  137,732  950 
End of year entertainement  61,645  - 
Bank charges  5,040  - 
Other office expenses  130,258  62,185 

36,719,167  3,776,834 

17.  Related party transactions

Key management personnel

Key management personnel are persons having authority and responsibility for planning, 
directing and controlling the activities of the Board.

Total emoluments and benefits 10,360,380  2,290,552 
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