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MISSION VISION To promote  

competition, by  

enforcing the  

Competition Act, in the  

interest of consumers,  

businesses and the  

Mauritian Economy 

To be the leading  

competition authority in  

the region, recognised for  

its integrity,  

professionalism and  

contribution to economic  

growth 

CORE VALUES 

Integrity  

Transparency  

Respect  

Team Spirit 
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It is a privilege and pleasure for me to write 

this short preface to the Annual Report of the 

Competition Commission of Mauritius (CCM) 

for the year 2013.  I consider that we have 

made good progress in terms of enforcing the 

Competition Act 2007, building the agency’s 

technical capacity and fostering a competition 

culture in Mauritius.   

As testimony to the effective enforcement of 

the competition law in Mauritius, the 

Commission has during the year under review, 

issued three decisions on investigations 

completed by the Executive Director.  These 

decisions concerned two cases of abusive 

dominance in the automobile and retail and 

distribution sectors, and the first investigation 

into an international merger transaction with 

potential effects in the Mauritian automobile 

sector. 

In addition to the enforcement actions of the 

Commission, several advocacy activities have 

also been carried out during the year which 

have clearly borne fruit with the corporate 

audience, especially concerning abuse of 

monopoly and merger filings. Outreach 

activities should now be diversified to 

unsuspecting players that may not realize the 

importance of competition law enforcement 

in their routine business dealings. Moreover, 

the challenge of implementing our Leniency 

Programme will have to be addressed in the 

coming year so that the presence of the 

Commission is further consolidated and that 

businesses become more aware of the serious 

threat facing them if they do not come 

forward to declare any actions or behaviour 

which could be anticompetitive. 

It is worth noting that the CCM has, since 

November 2012, been a co-chair of the 

Advocacy Working Group of the International 

Competition Network (ICN) and, in this 

capacity, is leading a project on ‘Promoting 

Competition Culture’ for the benefit of the 

members of the ICN community across the 

globe. 

An effective competition policy is important 

for Mauritius as it helps to create and 

maintain competitive markets and innovative 

businesses, hence promoting a vibrant 

economy.  This policy also serves to 

strengthen the ability of domestic companies 

to compete in the international market and to 

attract foreign businesses to invest in 

Mauritius, given that they are assured of 

being able to compete on a level playing field.  

Overall, with an enhanced level of 

competition in the Mauritian economy, 

Mauritian consumers are the ultimate 

beneficiaries. 

I would like to take this opportunity to thank 

the other Commissioners and all the staff of 

the CCM for their dedicated work and strong 

commitment to the mission of the 

Commission.  

I believe that the ongoing strategy of the 

Commission to pair advocacy with vigorous 

enforcement of competition law will prove 

helpful in shaping the new face of the 

Mauritian economy as we remain committed 

to promote and sustain effective competition 

in our markets to the benefit of consumers, 

businesses and the economy. 

 

CHAIRPERSON’S MESSAGE 
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The year 2013 has been another year of 

exponential achievements for the 

Competition Commission of Mauritius (CCM) 

and I am pleased to highlight CCM’s sustained 

competition enforcement activities and 

outreach programs conducted in 2013, the 

fourth year since our establishment. 

Our enforcement activities in 2013 attest that 

CCM has started reaping the benefits of its 

long-term capacity building strategy and 

significant investments made in our human 

resources.  

High-tech markets are of major importance to 

emerging economies and Mauritius is no 

exception.  In the year under review, we 

launched another investigation which adds up 

to our portfolio of completed investigations 

within contemporary, high-tech markets. The 

tremendous business opportunities in high-

technology markets and a sound competitive 

environment enable the sector to realize its 

full potential underlying CCM’s actions. 

The Undertakings offered by one enterprise 

during the year under review to address the 

CCM’s competition concerns within the 

beverage industry has been instrumental in 

doing away with exclusivity coolers in our 

traditional retail sector, in particular the 

‘tabagies’.  The Undertakings, as accepted by 

the Commission, are not only evidence of the 

business community’s faith in the integrity of 

our competition assessment and findings but 

have allowed a quick re-establishment of 

effective competition on the market, to the 

benefit of retailers and consumers alike.   

The Competition Act 2007 vests in the 

Executive Director the power ‘to undertake 

general studies on the effectiveness of 

competition in individual sectors of the 

economy in Mauritius. Hence, alongside 

several investigations, two market studies 

have been launched by the CCM in our 

cement sector and a third one has been 

launched into our pharmaceutical sector; 

sectors of prime importance to the 

development of our economy and the 

enhancement of citizens’ health standards . 

The objective of our latest market study is to 

safeguard and strengthen the competitive 

resilience of our pharmaceutical sector and to 

ensure its ability to deliver better access to 

safe and effective alternatives as well as value 

for money for consumers. 

The CCM is committed to supporting 

competition culture both at domestic and 

international levels. Our fourth anniversary 

workshop focused on encouraging 

competition compliance programs and 

establishing or reinforcing compliant behavior 

on the part of our business community by 

advocating guiding principles with regard to 

tailoring in-house competition compliance 

programmes which best suit corporate needs. 

The message sent to the business community 

during the workshop was clear:  a robust 

competition compliance agenda brings 

manifold benefits - boosting a company’s 

competitive edge, a corporate culture infused 

with best governance practices paying 

dividends in the long-run.  

As Co-Chair of the International Competition 

Network’s Advocacy Working Group, CCM has  

EXECUTIVE DIRECTOR’S MESSAGE 
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since May 2013 been leading the lCN 

Advocacy Working Group ‘Competition 

Culture Project’. The project focusses on 

practical issues, challenges, and best practices 

of the competition advocacy functions while 

assisting the international enforcement 

community in designing robust advocacy 

strategies for the benefit of individual 

competition agencies. 

While the fundamentals of effective 

communication strategies for competition 

agencies rest on an empowering legislation 

and effective enforcement of the law, the 

path towards achieving the desired results is 

not bereft of impediments. With a view to 

enabling CCM to increase its contribution 

towards achieving its optimum 

competitiveness in the Mauritian economy I 

have set three key strategic priorities for the 

year 2014: 

Combatting Cartels 

The detection and investigation of potential 

collusive agreements remain a top priority. I 

intend to prioritise our resources, both in 

terms of financial and human capacity, for 

combatting potential breaches of the hard- 

core prohibitions of the Act. 

Entrenching a Competition Culture 

The promotion of competition being a 

long-term process, I intend to enhance 

the role of the CCM as a competition 

advocate for the continuous educational 

process of the various players engaged in 

building the economic fabric of Mauritius 

in line with our mandate of promoting a 

competitive business environment for the 

benefit of consumers and the economy at 

large. Tailor-made programs and pro-

active strategies will be designed, aiming 

at promotion of a ‘Competition Culture’.  

 Increasing the contribution of the CCM on 

the regional and international fronts 

I will leave no stone unturned in ensuring that 

CCM sustains and increases its contribution to 

enforcement and advocacy at the regional 

and international levels. I intend to maintain 

the CCM’s strong involvement with regional 

initiatives to build sound competitive markets 

by focusing strongly on delivering high-valued 

results for our enforcement and advocacy 

mandates. Encouraged by the CCM’s 

enforcement and advocacy track record so 

far, we will expand our work by prioritising 

markets in terms of their significance to our 

country’s economic development.  

On a final note, I wish to thank our staff for 

unrelentingly supporting the mission and 

vision of CCM and I equally convey my 

heartfelt thanks to all stakeholders for the 

continued trust placed in our ability to 

eliminate the pernicious effects of anti-

competitive conduct from our national 

markets. 

 

 

 

 

 

Kiran N. Meetarbhan (Mrs.) 

Executive Director 
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CORPORATE GOVERNANCE REPORT 

The Competition Commission is fully 

committed towards achieving and 

sustaining the highest standards of 

corporate governance with the aim of 

maximizing the attainment of its vision 

and mission.  This section outlines the 

provisions put in place by the Competition 

Commission in view of complying with the 

requirements of and its obligations under 

the Code of Corporate Governance for 

Mauritius. It provides an overview of the 

administration of the Commission, the 

manner in which it sets out internal 

monitoring systems and processes for 

maintaining internal checks and balances, 

as well as for identifying and managing 

risks.  

As a para-statal body falling under the 

aegis of the Prime Ministers’ Office, the 

Commission reiterates its commitment to 

fulfilling its mandate in a manner which is 

consistent with good governance 

practices, by ensuring greater 

accountability, responsibility, 

transparency, impartiality and ethical 

conducts in its dealings with all 

stakeholders.  

The Provisions of the Competition Act 

The Competition Act (the ‘Act’) 

establishes two distinctive organs: an 

investigative arm which is represented by 

the Office of the Executive Director and an 

adjudicative arm which is constituted of 

five Commissioners. 

The Executive Director is empowered 

under the Act to investigate existing and 

potential restrictive business practices, 

which affect Mauritius.  In order to 

shoulder her responsibilities, the 

Executive Director is supported by the 

staff of the Commission who is under her 

administrative control.  The Executive 

Director is also responsible for the day-to-

day management of the Commission.  

In the absence of any statutory provision 

regarding the establishment of a Board to 

oversee the key strategies of the 

Commission, the role of a board is carried 

out by the Commissioners, who by virtue 

of the law, have a quasi-judicial function.    

The provisions of the Act regarding the 

appointment of the Commissioners and 

the Executive Director make it one of the 

prime pillars ensuring and promoting 

good governance practices within the 

institution.  Under the Act, Commissioners 

and the Executive Director are appointed 

by the President of the Republic of 

Mauritius on the advice of the Prime 

Minister after consultation with the 

Leader of the Opposition.  The term of 5 

years for the appointment of 

Commissioners are set out in the 

Competition Act.  Commissioners are 

eligible for re-appointment for another 

similar period, but cannot serve for more 

than two consecutive terms, whilst there 

is no limit on the term of appointment of 

the Executive Director.  The Act also goes 

a long way in guaranteeing security of 

tenure for the respective office of the 

Executive Director and the 

Commissioners.  
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In the exercise of their duties under the 

Act, the Commissioners and the Executive 

Director are called upon to act 

independently and are only accountable 

to Parliament through the tabling of the 

Annual Report.  The Executive Director is 

neither subject to the direction or control 

of the Commissioner nor that of any other 

organ of the State.  Similarly, the 

Commissioners are not subject to the 

direction and control of any person, or 

organ of the State.  

The Commissioners, in accordance with 

the Act, must comprise of people from the 

public sector, private sector and 

academia, appointed by virtue of their 

qualifications and experience in law, 

economics, accountancy, or commerce. 

Presently, the Chairperson holds 

qualification in economics and law, the 

Vice Chairperson in Public Administration, 

one Commissioner is of legal background, 

a second Commissioner of accounting 

background, and a third Commissioner 

holds qualifications in sociology. The 

Executive Director holds qualifications in 

law and business administration.   

Each Commissioner, the Executive 

Director and every staff of the 

Commission are required, under the Act, 

to regularly deposit with the Independent 

Commission Against Corruption a 

declaration of their assets and liabilities in 

relation to themselves, their spouse and 

children. 

Another key element of the Act regarding 

the functioning of the Commission is its 

duty to prepare and publish reasoned 

decisions.  This ensures transparency, 

independence and accountability in the 

decision making process.  

Based on the above provisions, the Act 

clearly sets the base for sound corporate 

governance practices within the 

Commission.  

Functioning of the Commission 

This year marked the appointment of Mr 

Ariranga G Pillay, G.O.S.K, as Chairperson 

of the Commission in July 2013. This 

bought the number of commissioners to 

five after nearly four years of the 

Commission’s existence. The four other 

Commissioners were:  

1. Rajiv SERVANSINGH -     Vice-Chairperson 

2. Rodney RAMA -                    Commissioner 

3. Reshad SADOOL - Commissioner 

4. Selvam POONOOSAMY - Commissioner 

Commission meetings are held on a 

monthly basis.  At any meeting, three 

Commissioners constitute a quorum. 

While the Executive Director attends 

Commission meetings, the latter does not 

have the right to vote. Special Commission 

meetings are convened as and when 

necessary to address key issues.   

During the year 2013, the Commission 

met 15 times. The following table shows 

Commissioners’ attendance to 

Commission meetings (including special 

ones, if any) and their fees during the year 

2013. 
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Commissioner No of Commission 

Meetings Attended 

Appointment Date Fees for year 2013 

Ariranga G Pillay, G.O.S.K 6 of 7 

(1st Commission 

Meeting attended: 

01/08/2013) 

15 July 2013 Rs. 565,935 

Rajiv SERVANSINGH 14 of 15 5 June 2009 Rs. 1,064,206 

Rodney RAMA 15 of 15 5 June 2009 Rs. 570,000 

Reshad SADOOL 15 of 15 5 June 2009 Rs. 570,000 

Selvam POONOOSAMY 9 of 15 5 June 2009 Rs. 570,000 

TABLE 1: COMMISSION MEETINGS AND FEES 2013 

 

Audit Committee of the Commission 

Given the size of the Competition 

Commission, major decisions relating to 

matters such as Finance, Procurement, 

Human Resources and Corporate 

Governance are dealt with directly at the 

level of the Commission.  

The Audit Committee is the only sub-

committee set up to assist the 

Commission in delivering its duties. The 

Committee is composed of Mr Reshad 

Sadool (as Chairperson) and Mr Rodney 

Rama (as a Committee member).  The 

core duties of the Committee are to 

oversee the overall standard and quality 

of financial reporting and Internal Control 

System; and to implement the 

recommendations and proposals for the 

enhancement of the internal control 

system by the external auditors, wherever 

applicable.  During the year under review, 

the Committee met on one occasion. 

 

 

Risk management 

Risk management is considered essential 

by the Commission to ensure achievement 

of its objectives. A proper risk 

management system enables 

organisations to proactively identify 

potential risks and apply well-defined 

strategies in order to avoid or mitigate 

exposure to risks. 

Given its enforcement mandate, the 

Competition Commission has developed a 

Risk Management Framework (RMF) 

which strikes the right balance between 

best operating practices and the specific 

context within which the Competition 

Commission operates.  The RMF is 

intended to be the cornerstone for 

reassessing and reinforcing internal 

controls at the Commission. The RMF has 

laid the foundation for proper risk 

management system at the Commission 

by setting the context, policy and process 

of risk management together with the role 

and responsibilities of various players 

within the process. 
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The Competition Commission is now 

working on the implementation process of 

the RMF in order to identify, assess and 

evaluate the various risks it may be 

exposed to and decide accordingly on the 

appropriate strategies to address those 

risks. It is recognised that risk 

management is not a static but dynamic 

and ongoing continuous process and 

therefore the Competition Commission is 

endeavouring to apply the risk 

management in such a manner as to 

reflect the evolving operational aspects of 

its enforcement work. 

 

External Auditing and Accounting 

The Competition Commission ensures the 

timely preparation of the Annual Report, 

including the financial statements, for 

each calendar year. The Annual Report is 

submitted to the National Audit Office for 

audit purposes. After having audited the 

statements, the Director of Audit submits 

the Annual Report together with its Audit 

report to the Competition Commission. 

The Commission, under the scrutiny of the 

Audit Committee, has always 

endeavoured towards promptly 

addressing the recommendations of the 

external auditors. 

Upon receipt of the Annual Report 

including the audited financial statements 

and the Audit Report, the Commission 

submits the documents to the National 

Assembly through its responsible 

Minister. 

Related Party Transactions 

The particulars in respect of Related Party 

Transactions have been disclosed in Note 

18 of the Financial Statements. During the 

year 2013, there have been no related 

party transactions involving any member 

of the Competition Commission. 
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Operational Review 

The Executive Director of the Competition 

Commission (the ‘CCM’) is mandated and 

empowered under the Competition Act 

2007 (the ‘Act’) to investigate into 

restrictive business practices as set out 

under Part III of the Act. Part III of the Act 

caters for four main types of 

anticompetitive conducts: collusive 

agreements (which are prohibited), other 

restrictive agreements, abuse of 

monopoly situations and mergers, which 

result in substantial lessening of 

competition.   

Where the Executive Director receives an 

external complaint or otherwise becomes 

aware that a restrictive business practice 

has occurred, is occurring, or is about to 

occur, the Executive Director will  

investigate the matter.  As provided for 

under the Competition Commission Rules 

of Procedure 2009 and in order to make 

an effective and judicious use of available 

resources, investigations are normally 

preceded by enquiries.  As opposed to 

investigations, enquiries are not published 

on the Competition Commission’s website 

but relate mainly to an informal 

information gathering process which 

enables the Executive Director to assess 

whether there exists reasonable grounds 

to believe whether a restrictive business 

practice has occurred, is occurring or is 

about to occur; thus, warranting the 

launch of an investigation.  

The diagram below illustrates the 

different stages of the CCM’s enforcement 

workflow:

 

FIGURE 1: WORKFLOW OF ENFORCEMENT ACTIVITIES 
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Since its inception in 2009 to 

end of 2013, the CCM has launched no 

less than 124 enquiries and 25 

investigations.  The distribution of the 

CCM’s case-work for  

both enquiries and investigations across 

various sectors is represented in Figures 1 

and 2 respectively, as shown below. 

 

FIGURE 2: SECTOR-SPECIFIC EVOLUTION OF ENQUIRIES, 2009 – 2013 

 

FIGURE 3: SECTOR-SPECIFIC EVOLUTION OF INVESTIGATIONS, 2009-2013 
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During the period under 

review, the CCM received a total of 77 

complaints, out of which 16 proceeded to 

enquiries.  To the exception of an enquiry 

conducted within the financial sector 

which proceeded to investigation stage 

(the details of which have not been 

reproduced in the table below for 

confidentiality purposes), those listed 

below did not proceed to investigation 

stage.  In fact, the Executive Director did 

not find any reasonable ground, in 

accordance with Section 51(1) of the Act, 

to believe that a restrictive business 

practice is occurring or could be occurring 

within the matter enquired into.  The 

enquiries were either closed or referred to 

the appropriate authority for any 

appropriate action. 

  

SECTOR ENQUIRY 

REFERENCE 

FORM OF 

RESTRICTIVE 

BUSINESS 

PRACTICE 

ALLEGATION ASSESSMENT 

ICT  

& 

 Media 

ENQ 071 

 

Abuse of 

monopoly 

– 

Exclusionary 

conduct 

A telecommunications operator 

was: 

(I) refusing to supply the 

complainant with wholesale 

wide area access (WAN) 

connectivity which the latter 

used to, in turn, provide 

corporate internet access to its 

clients; (II) systematically 

offering rebates on its access 

services when it called for bids 

with respect to the supply of 

network installation services, 

regardless of the fact that these 

lay outside the ambit of the 

request for tenders 

The enquiry found that the main party 

was offering across-the-board loyalty 

rebates to several business customers, 

including Wide Area Network (WAN) 

access services. The loyalty rebate 

scheme required that the customer 

source all of its products and services 

from the main party and it was assessed 

that this could have the same effect as 

exclusive dealing, by directly squeezing 

rivals’ sales. It was also found that by 

discriminating between prices it offered 

to downstream customers and horizontal 

customers (rival internet service 

providers), the main party could be 

squeezing the sales margins of its rivals, 

since it was not likely that such 

discrimination was related to cost 

differentials.  

However, with the implementation by the 

ICTA, of a new tariff application requiring 

the disclosure of all elements of cost for 

each service offered by licensed 

operators for ensuing publication, the 

CCM was assured that the regulator 

would be in a position to tackle 

allegations of price discrimination 

following the completion of the exercise. 
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SECTOR ENQUIRY 

REFERENCE 

FORM OF 

RESTRICTIVE 

BUSINESS 

PRACTICE 

ALLEGATION ASSESSMENT 

ENQ 102 Abuse of 

monopoly    

- 

Exploitative 

conduct 

Imposition of validity periods 

for airtime recharge and 

deactivation of SIM card for low 

usage activity by a mobile 

phone operator. 

The alleged conduct was found to be 

objectively justified on the ground of 

critically low availability of allocable 

numbers.  

The (then upcoming) shift to 8-digit 

numbers would radically increase 

availability of allocable numbers and thus 

result in a lengthening of validity periods. 

ENQ 124 Merger 

Review 

 Acquisition of majority stake by 

a French payTV company 

resulting in the indirect control 

over a Mauritian subsidiary.  

The transfer of control was highly unlikely 

to lead to any substantial lessening of 

competition in the Mauritian market. 

Agro-

industry 

ENQ 090 Abuse of 

Monopoly 

– 

Exploitative 

Conduct 

An egg producer was abusing its 

monopoly situation in the egg 

market in terms of excessive 

pricing.   

The result of the enquiry did not 

substantiate the complaint.  

Transport  

& 

Automobile 

ENQ 091 Abuse of 

Monopoly 

– 

Exclusionary 

Conduct 

An airline company required its 

customers (flying overseas for 

medical treatment) to have 

their ‘fitness to fly form’ issued 

from the airline’s exclusive 

medical center. 

The party’s practice of exclusive 

contracting was objectively justified on 

the ground of passenger safety and the 

fee for counter-signature was only 

nominal and borne by the airline carrier. 

ENQ 114 Abuse of 

Monopoly 

–

Exploitative 

Conduct 

An airline company was 

applying an oppressive price 

increase for a certain category 

of customers flying on a specific 

route exclusively serviced by 

that airline company. The 

alleged price increase was 

deemed excessive by the 

complainant. 

The airline company presented evidence 

to the effect that it had never increased 

its fare prices for the said route.  The 

allegation was thus found to be 

unsubstantiated. 



 

COMPETITION COMMISSION OF MAURITIUS – ANNUAL REPORT 2013 

15 

 

SECTOR ENQUIRY 

REFERENCE 

FORM OF 

RESTRICTIVE 

BUSINESS 

PRACTICE 

ALLEGATION ASSESSMENT 

ENQ 123 
Merger 

Review 

 

Two South African companies 

operating within the insurance 

market in Mauritius applied for 

the guidance of the CCM 

regarding a prospective merger. 

Neither of the parties to the transaction 

had 30% or more of market share in their 

respective markets. The Mauritian 

subsidiaries of the acquiring company 

could neither interact with Mauritian 

subsidiaries of the target company 

(operating within the cell captive 

insurance market outside Mauritius) nor 

compete in the same markets.  The 

enquiry found that post-merger, the local 

entities could neither interact, nor 

cooperate on the local market. The 

merger was thus not deemed reviewable 

as per Section 48 of the Act. 

Others 

ENQ 095 Abuse of 

monopoly   

–        

Refusal to 

supply 

 

A cigarette-producing company 

and its distribution 

management company were, 

through their pricing practices, 

preventing retailers from 

storing other brands of 

cigarettes in the ‘Tobacco 

Display Cabinet’ thereby 

foreclosing the market.   

The enquiry revealed that the party’s 

conducts were found to be in 

contravention of the Public Health 

(Restrictions on Tobacco Products) 

Regulations 2008. The complainant was 

accordingly advised to refer the matter to 

the Ministry of Health & Quality of Life.  

ENQ 099 
Abuse of 

Monopoly   

 

A private producer of electricity 

from photovoltaic was required 

to supply the excess electricity 

they produce to the electricity 

commercializing entity in 

Mauritius free of charge.   

The complainant did not fall within 

neither of the two schemes put in place 

by the entity for the purchase of 

photovoltaic electricity. There were no 

obligations to buy electricity from this 

private producer of electricity. 

ENQ 103 
Abuse of 

Monopoly     

- 

Refusal to 

supply 

A pest control company was 

refusing to sell a particular anti-

termite product to an 

individual, claiming that the sale 

of said product was restricted 

to pest control companies and 

not individuals. 

There are several competing pest control 

companies in Mauritius that provide 

reliable and qualitative alternatives to 

party’s products.  Pest control companies 

do supply anti-termite products to 

individuals although they would normally 

recommend that the product be used by 

professionals only. 

ENQ 105 
Abuse of 

monopoly   

– 

Exclusionary 

A supplier of gas and petroleum 

products was proposing a new 

contract to the manager of a 

service station; the terms of 

The enquiry found no reasonable grounds 

to believe that the party under enquiry 

was in a position of dominance so as to 

be able to abuse of its monopoly situation 
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SECTOR ENQUIRY 

REFERENCE 

FORM OF 

RESTRICTIVE 

BUSINESS 

PRACTICE 

ALLEGATION ASSESSMENT 

conduct 

 

which inter alia restricted the 

manager from participating in 

any business activity which was 

competing with the service 

station’s activity for a period of 

24 months and within a radius 

of 20 km of the station.  

to the detriment of owners of service 

stations since the complainant was able 

to negotiate and switch to a competitor 

of the party under enquiry. 

Food 

& 

Beverages 

ENQ 096 
Abuse of 

monopoly 

– 

Refusal to 

supply 

 

The importer and exclusive 

distributor of a particular brand 

of milk powder in Mauritius 

refused to sell/supply the 

complainant, with the said milk 

on the same terms and 

conditions as other 

supermarkets. 

Although the party was found to be in a 

monopoly situation in relation to the sale 

and supply of the full cream/whole milk 

powder, the party could not be said to be 

abusing its monopoly situation.  The party 

provided valid business justifications for 

providing credit facilities only to some of 

its key account customers having a long-

standing business relationship with the 

party 

Leisure 

& 

Tourism 

ENQ 101 
Abuse of 

monopoly   

– 

Exclusionary 

 

Pricing below costs for in-land 

airport transfers and excursions 

amongst others by two 

Destination Management 

Companies. 

Parties were not found to be in a 

monopoly situation within the relevant 

market.  A cost analysis demonstrated 

that the parties’ businesses were profit 

making and parties were not engaging in 

predatory pricing. 

ENQ 111 
Abuse of 

monopoly   

– 

Exclusionary 

conduct 

 

A particular hotel could be 

foreclosing a spa owner from 

operating her spa in the vicinity 

of said hotel by steering hotel 

clients away from the 

complainant’s spa in view of 

favouring its own spa (found 

within the hotel).  

The party was not found to be in a 

monopoly situation within the relevant 

market and hence was not dominant 

within the said market. 

Construction 

ENQ 107 Abuse of 

monopoly    

- 

Refusal to 

supply 

 

A supplier of bitumen was 

allegedly refusing to supply 

small contractors as a result of 

which some small contractors 

were going out of business.   

The enquiry revealed that the allegations 

were unfounded as small contractors 

could obtain their supplies of bitumen 

from other upstream asphalt 

manufacturers and no small contractor 

had gone out of business. 

TABLE 2: LIST OF CLOSED ENQUIRIES 
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Overview of Completed Investigations & Commission Decisions for Year 2013 

INV014: INVESTIGATION INTO THE SUPPLY OF 

REPLACEMENT AUTOMATIC ELECTRONIC 

IGNITION KEYS AND RELATED SYNCHRONIZING 

SERVICES BY DISTRIBUTORS OF NEW CARS 

On 30th January 2012, the Executive 

Director launched an investigation 

concerning an alleged abuse of monopoly 

situation by ABC Motors Co. Ltd, Leal and 

Co. Ltd, and lframac Ltd - distributors of 

new cars in Mauritius - in relation to the 

supply of replacement Automatic 

Electronic Ignition Keys (‘AEIKs’) and 

related installation and synchronising 

services.    

An AEIK operates functions of unlocking 

the doors and steering wheel and engine 

ignition by communicating electronically  

with the car’s electronic systems that 

controls door locks, steering wheel lock 

and the engine immobiliser. 

The market was defined as the 

aftermarkets for replacement of AEIKs 

and related installation and synchronising 

services for each make of cars in Mauritius 

given the lack of inter-brand substitution 

in the aftermarkets.   An aftermarket is a 

market for a secondary product, that is, a 

product which is purchased only as a 

result of buying a primary product. In the 

present case, a customer would purchase 

a replacement AEIK (a secondary product) 

only for use with that particular brand of 

car (the primary product).  

The investigation focused on whether ABC 

Motors Co. Ltd, Leal and Co. Ltd, and 

lframac Ltd were: 

a) in a monopoly situation in the 

aftermarkets for replacement AEIKs 

and for the related installation and 

synchronising services for the 

respective makes of cars they 

distribute; and  

b) engaging in (i) an exclusionary conduct 

by withholding the ‘codes’ required 

for the synchronising/installation of 

replacement AEIKs and/or (ii) an 

exploitative conduct by charging 

excessive prices to consumers.  

The Commission determined that the 

main parties had not committed any 

exploitative abuse in the form of excessive 

pricing for replacement AEIKS and related 

synchronising services.  The Commission 

also found that the main parties did not 

own the codes and thus, the non-

disclosure of codes and information 

related to synchronisation process of 

AEIKs could not be said to have the object 

or effect of preventing, restricting or 

distorting competition.   

 

INV015: INVESTIGATION INTO THE PROVISION 

OF PRIVATE HEALTH INSURANCE SCHEMES 

The investigation, which was launched on 

the 12th January 2012, concerned an 

alleged abuse of monopoly situation into 

the provision of private medical/health 

insurance schemes by BAI Co. (Mtius) Ltd 

and any other affiliated company and the 

administration of private medical/health 

insurance schemes by Momentum 

Mauritius Limited (now known as 

‘Momentum‘). 
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The Executive Director’s concerns were 

that: 

a) the administration of private 

medical/health insurance schemes by 

and the cashless facility product 

offered to corporate clients of 

Momentum Mauritius; and  

b) the provision of private 

medical/health insurance schemes to 

corporate clients of BAI Co. (Mtius) Ltd, 

both which operate by way of preferred 

optometrists/opticians, could potentially 

be preventing, restricting, or distorting 

competition among optometrists/ 

opticians.   

 

Further to the information gathering 

process, the Executive Director assessed 

that none of the main parties were in a 

monopoly situation as per Section 46(1) of 

the Act and decided to close the 

investigation in the provision of private 

medical/health insurance schemes.   

However, in his Media Release dated 22nd 

February 2013, The Executive Director 

stated that the closure of INV 015 does 

not preclude the Executive Director from 

launching a separate enquiry or 

investigation within the market for the 

supply of private medical/health 

insurance policy in Mauritius in the event 

of any future anti-competitive concern 

being identified in relation to the said 

market.  

 

INV019: INVESTIGATION INTO THE SUPPLY OF 

COOLERS TO RETAILERS BY PHOENIX 

BEVERAGES LTD AND QUALITY BEVERAGES LTD 

The investigation was launched on 18th 

May 2012 to determine whether the 

practice, on the part of Phoenix Beverages 

Ltd (‘PBL’) and Quality Beverages Limited, 

of granting coolers on exclusionary terms 

or policy could be an abuse of the 

monopoly provisions under Section 46 of 

the Competition Act.  

PBL is the authorised bottler of the 

products of The Coca-Cola Company in 

Mauritius. In addition to producing 

Phoenix beer, Blue Marlin, Stella Pils, 

Pearona and Phoenix Cider, PBL also 

commercialises and sells foreign brands, 

such as Guinness Foreign extra Stout, 

Malta Guinness, Guinness Beer, Smirnoff 

Red Ice and Crystal table water, 

Appletiser, Grapetiser and Peroni.   

QBL produces Pepsi Cola Products, 

Evervess, Mountain Dew, Fiesta, Sparkling 

côté fruits under licence.  QBL distributes 

Vital water and Lipton Ice Tea. 

Both PBL and QBL, upon request, grant 

coolers to retailers to enable the latter to 

sell their respective products chilled.  The 

coolers are granted on a rent-free basis 

but PBL and QBL retain ownership of their 

respective coolers.    

Small retail shops, either owing to space 

constraints or because of limited budget, 

can accommodate only one cooler or 

cannot invest in the purchase of 

additional coolers.  The Executive Director 

was concerned that, any existing policy of 

either main party requiring small retail 

shops to exclusively stock its respective 

products in the coolers, may have the 

effect of foreclosing other competitor 

drinks produced by smaller competitors 

(who might not be able to grant coolers to 

retail shops) from the relevant markets for 

the provision of carbonated soft drinks 
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and still water in Mauritius for immediate 

consumption, supplied chilled by retail 

outlets of sizes 20m2 or less and the 

market for the provision of beer in 

Mauritius for immediate consumption, 

supplied chilled by retail outlets of sizes 

20m2 or less. 

After the Executive Director issued the 

Statement of Issues Report to PBL, on 11th 

March 2013, the latter, without admission 

of any liability or accepting any views 

expressed in the Statement of Issues, 

offered Undertakings under Section 63 of 

the Act to address the competition 

concerns identified in the relevant 

markets of the Investigation.    

PBL undertook to allow retail shops having 

a floor space area of 20m2 or less to use 

20% of its cooler(s) to stock any product 

of its choosing subject to conditions 

defined in the Undertakings.  

The Commissioners, after having taken 

cognizance of the Report of Undertakings 

of the Executive Director of the CCM, 

determined that the Undertakings offered 

by PBL satisfactorily address the concerns 

the Commission has about any 

prevention, restriction, distortion or 

substantial lessening of competition 

raised by PBL’s conduct which was being 

investigated and thus, accepted the 

Undertakings offered by PBL. The 

Executive Director however, pursued her 

investigation in respect of Quality 

Beverages Ltd to determine whether the 

latter’s conduct constitutes any breach of 

the Act.  

 

 

INV023: INVESTIGATION ON THE ACQUISITION 

OF MAJORITY STAKE IN CFAO BY TTC 

Following an application for merger 

guidance made by Toyota Tshusho 

Corporation (‘TTC’), under Section 47(4) of 

the Competition Act 2007, the Executive 

Director launched an investigation on 24th 

December 2012 to review the proposed 

merger under Section 48 of the 

Competition Act into the acquisition of a 

majority stake in CFAO (formerly known 

as the Compagnie Française de l'Afrique 

Occidentale) by TTC.  The transaction 

would have resulted in the indirect control 

of TTC on the Mauritian subsidiairies of 

CFAO: Eldomotors Ltd and International 

Motors Company Ltd. 

Following the initial information gathering 

stage, the Executive Director found that 

the ‘market for the retail distribution of 

new Small Family cars’ and the ‘market for 

retail distribution of new minibuses’ in 

Mauritius could potentially be affected, 

post-merger. The Executive Director found 

that TTC and CFAO each had market 

shares above the safe-harbour threshold 

of 30% in the above-referred market. 

The concerns enunciated by the Executive 

Director with respect to the identified 

markets related to the ability of Toyota 

Mauritius Ltd, International Motors 

Company Ltd and Eldomotors Ltd to: 

• profitably increase retail prices, 

including for repair and 

maintenance services, for vehicles 

which they commercialised within 

the small family car and minibus 

segments; or 

• limit output and thereby choice in 

these segments.  
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The Executive Director also raised 

concerns relating to the potential for 

increased information transparency; thus, 

increasing the risk of facilitating price 

coordination among competitors. 

The parties to the merger initially argued 

that the Executive Director’s view of the 

market segments was incorrect; but also 

noted that even if the potential markets 

identified were upheld, the anti-

competitive concerns were 

counterbalanced by several market 

structure considerations and the overall 

local and global competitive environment 

of the automobile sales industry, which 

completely mitigated the concerns 

identified. 

The Executive Director found that the 

acquisition of a majority stake in CFAO by 

TTC was not likely to cause any substantial 

lessening of competition on the local 

market and recommended that the 

transaction be cleared.   

Having taken cognizance of the Executive 

Director’s findings and the submissions 

given by the parties in the course of the 

investigation, the Commission found that 

the acquisition was unlikely to cause any 

substantial lessening of competition on 

the local market and thus, cleared the 

acquisition.    
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Outreach/Advocacy Initiatives 

Simply put, competition advocacy 

englobes all those activities conducted by 

any competition agency, which are related 

to the promotion of a competition culture 

by means of non-enforcement 

mechanisms.  The prominent role which 

competition advocacy plays as part of the 

competition enforcement toolkit is 

recognised by one and all as can be seen 

from the proliferation of competition 

networks across the globe. Competition 

advocacy is a unique, adaptable and multi-

faceted tool which can be tailored to fit 

different media: from peer-sharing among 

competition agencies, to participating in 

regional and international competition 

fora for developing practical tools and 

guidance in competition assessment, to 

disseminating competition principles and 

promoting the development of a 

competition culture within the different 

strata of our society.   

Our legislator, in his wisdom and 

foresight, has certainly not failed in 

recognising the importance and ability of 

the advocacy instrument in edifying a 

competition culture not only within but 

also across our borders.  The Act 

empowers the Executive Director to 

publish, promote and advertise the 

provisions of the Act and the activities of 

the Commission without ascribing any 

further limitation. 

The CCM’s open-door and open-dialogue 

policies with all the different strata of the 

Mauritian economy have assuredly helped 

it in actively pursuing a broad-based 

advocacy agenda to reach out to, engage 

with, and educate its various stakeholders 

on the pertinent issues of competition law 

and policy, thereby bridging the gap 

between us, as a competition agency, and 

our citizens, businesses, policy makers and 

our fellow agencies from neighbouring 

jurisdictions. 

 

National Outreach Initiatives 

CCM – PwC Joint Workshop on the 

Impact of COMESA Competition 

Regulations  

This year, we have chosen to focus our 

national competition efforts on the 

business front: creating a synergy 

between our enforcement agency and the 

business community at large with the aim 

of pre-empting the competitiveness of the 

markets through proactive strategies 

rather than reactive steps.   

The January 2013 entry into force of the 

Common Market for Eastern and 

Southern Africa (COMESA) Competition 

Regulations 2004 provided the necessary 

impetus for launching an early 

consultation process on the potential 

harmonisation of the Mauritian 

competition law with the broader 

COMESA competition laws.  On 18th 

March 2013, the CCM joined efforts with 

PwC in hosting a public outreach 

workshop dedicated to informing the 

business community on the impact of the 

COMESA Competition Regulations on our 

national and common market.  The half 

day workshop entitled: ‘COMESA 

Competition Regulations 2004 - What they 

change and how business will be 

impacted?’ was hosted at the Hennessy 
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Park Hotel, Ebene in the presence of 

eminent barristers from several private 

laws firms addressing the audience.   

Dr George Lipimile, the Director and CEO 

of the COMESA Competition Commission 

and the keynote speaker for the event 

launched the session by elaborating on 

the operationalisation of the COMESA 

Competition followed by Mr Razi 

Daureeawoo’s presentation on the 

business and legal issues surrounding the 

implementation of the regional 

competition framework.  The workshop 

closed on an interactive panel discussion, 

which explored practical issues and 

implications of the new legislation, thus, 

offering business representatives the 

opportunity to put forth their questions 

and raise their concerns. 

 

Interface between the Intellectual 

Property Law and Competition Law, MRC 

On 3rd May 2013, the Mauritius Research 

Council hosted the 3rd edition of its 

‘Inventors Open Day’ as part of its 

endeavours in promoting awareness of 

innovation and intellectual property 

among members of the academia, 

entrepreneurs, fellow sector regulators, 

Intellectual Property practitioners, and 

creators / users of IP assets.  Mrs Kiran 

Meetarbhan, the Executive Director, was 

invited to deliver a presentation on the 

theme: ‘The Interface between 

Intellectual Property Law and Competition 

Law’ with the objective of providing 

participants with an overview of 

Intellectual Property Laws in Mauritius 

and practical explanations and guidance 

on the scope and applicability of the 

provisions of the Competition Act 2007 in 

relation to intellectual property rights 

abuses.  

 

CCM’s Fourth Annual Workshop: 

Competition Compliance 

In November 2013, CCM organised its 

fourth Annual Workshop, choosing 

‘competition compliance’ as its central 

theme of advocacy.  The 2013 Annual 

Workshop can surely be denoted as a 

grand success amassing an impressive 

audience of no less than a hundred and 

fifty representatives from the business 

and entrepreneurial community, 

consumer associations, and regulatory 

agencies, amongst others.  Such a positive 

turn out bears testimony to the strong 

interest of business stakeholders in 

identifying and putting in place a better 

business process for their companies in 

order to boost their competitive edge. 

Mr James Benoit, Chairman of the 

Mauritius Institute of Directors; Mr 

Sanjeev Ghurburrun, Barrister-at-law 

practicing at Geroudis Law Firm; and Mr 

John Oxenham, Co-Founder and Director 

at Norton Inc., served as panelists for this 

Workshop bringing their experience and 

expertise on competition compliance to 

the fore and accompanying the attendees 

throughout the practical issues, 

challenges, and best practices of 

competition compliance programmes.   

 

 

African Legal Network’s Annual Event, 

BLC Chambers 
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In November 2013, the CCM was invited 

to intervene at the African Legal 

Network’s (ALN) annual event organised 

by BLC Chambers, the Mauritius ALN 

member firm, hosted at Le Maritim Hotel.  

The theme of the CCM’s intervention was 

the enforcement of transnational 

competition law. The audience included 

representatives from 12 ALN-affiliated 

firms across Eastern and Southern Africa 

and representatives of the Mauritian 

business community. Ms Sunjida 

Bundhun,  

Investigator at the CCM, gave an in-depth 

explanation on the desirability and 

rationale of an international/transnational 

competition framework to cater for the 

evolving context of globalised business 

transactions. Ms Bundhun examined the 

current system of international 

competition regulation and its potential to 

result in a suboptimal regulatory 

environment where cross-border 

economic transactions are most often 

either under-regulated or over-regulated. 

Ms Bundhun further highlighted the 

interests of competition agencies 

throughout the globe in consecrating 

resources towards extending their fullest 

cooperation for the successful 

enforcement of any future international 

regulatory regime. 

 

Trans-national Outreach Initiatives 

Given the interconnectedness of business 

transactions nowadays, the pervasiveness 

of their anticompetitive effects, if any, 

across borders, coupled with spillover 

effects of cross-border enforcement 

potentially affecting the interests of 

overseas markets, competition agencies 

can no longer operate in isolation.  Joining 

efforts with foreign agencies does not and 

should not be limited to cooperation on 

the enforcement front.  Active 

engagement in transnational outreach 

initiatives has become a sine qua non 

component of building effective cross-

border working relationships with 

competition enforcers.  Networked 

competition advocacy has today become 

the norm : learning from approaches to 

and important legal aspects of 

competition regimes in other jurisdictions, 

facilitating experience sharing between 

agencies at different levels of 

enforcement experience, learning about 

the dos and don’ts of enforcement – all 

geared towards creating cooperation, 

coordination and (to some extent) 

convergence.   

The CCM’s contribution to regional and 

international competition fora have 

assuredly provided an excellent 

opportunity to raise our agency’s 

corporate profile as a regulatory entity as 

well as to contribute via face-to-face 

interaction with other enforcers and 

leading competition experts and 

practitioners.  

 

ACF Conference on ‘Agency Effectiveness 

for Head of Agencies’, Kenya  

Mrs Kiran Meetarbhan, the Executive 

Director, was invited as keynote speaker 

to address the African Competition 

Forum’s Conference on Agency 

Effectiveness which was held in Nairobi, 

Kenya on the 25th and 26th July 2013.   
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This conference-based 

training, targeted mainly at heads of 

competition agencies, placed a high 

premium on strategic planning, 

prioritization and results-based 

management as key pillars for promoting 

agency effectiveness.   

  

3rd BRICS International Competition 

Conference, India  

The third edition of the BRICS 

International Competition Conference was 

held in New Delhi, India during November 

20-22, 2013 and delved into the 

contemporary theme of: “Competition 

Enforcement in BRICS Countries: Issues 

and Challenges”.  

The objectives of the conference were 

two-fold: firstly, to discuss the various 

issues and challenges in emerging 

competition agencies amid BRICS 

countries, and secondly, to take the 

agenda of cooperation among the BRICS 

competition authorities forward from the 

preceding BRICS conferences.  The 

conference was attended by the Vice 

Chairperson, Mr Rajendra Servansingh 

and the Executive Director.  

 

Global Competition Review, ‘GCR Live 

Cape Town: African Competition regimes 

in the Spotlight, Cape Town 

The GCR Annual Conference 2013 hosted 

in Cape Town, South Africa, shone the 

spotlight on competition enforcement 

practices within the African continent.  

Regrouping participants from several 

African countries, the GCR conference 

presented the platform par excellence for 

discussing the role of competition law as a 

tool for economic development.  Mrs 

Kiran Meetarbhan was invited by GCR to 

speak at the conference alongside several 

other competition experts from African 

competition authorities – namely South 

Africa, Kenya, Morocco, Tunisia and 

Senegal.  Mrs Meetarbhan’s intervention 

focused on the interface between 

competition law and regional trade 

groupings and the CCM’s working 

relationship with regional competition 

enforcement agencies within such 

regional blocs. 

 

ICN Advocacy Workshop, Rome  

“Advocacy: a driver for change”, was the 

theme of the 2nd ICN Advocacy Workshop 

which took place amidst the beauty and 

splendour of Rome on 12-13 December 

2013.  This Workshop gathered ICN 

members (competition agencies) and 

Non-Governmental Advisors to explore 

the manner in which advocacy strategies, 

approaches and tools of competition 

authorities play a crucial role in promoting 

the benefits of competition, fostering the 

introduction of pro-competitive reforms 

and enhancing liberalization processes, 

especially in times of economic crisis.  Mrs 

Kiran Meetarbhan, as co-chair of the ICN 

Advocacy Working Group and as the head 

of the Mauritian agency was invited to 

share the CCM’s competition advocacy 

experience as an emerging competition 

authority and to explain the “Competition 

Culture Project”, an ICN international 

project led by the CCM.  The Chief 

Economist, Mr Rajeev Hasnah also 

attended the Conference.    
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Capacity Building and Training  

The CCM firmly believes that capacity 

building and training play a strategic role 

in driving our institution towards 

employing sound competition 

enforcement and advocacy practices in 

carrying out its mission.  The CCM not only 

believes but also actively translates this 

belief into action by concretely supporting 

the continuous professional and personal 

development of its human resources, by 

equipping them with the knowledge, 

skills, and best practices needed to meet 

today’s enforcement and policing 

challenges.  During the year under review, 

our staff had the opportunity of 

enhancing their knowledge across a broad 

spectrum of competition issues: 

competition law, investigative techniques, 

economics skills; thereby encouraging 

innovation and transforming mere 

training into operational practice. 

 

International Workshops and 

Conferences 

 The 12th edition of the 

Organisation for Economic 

Cooperation and Development’s 

Global Forum on Competition was 

held in France in February 2013.  

The former Executive Director, Dr 

Sean Ennis and the Vice-

Chairperson, Mr Rajendra 

Servansingh attended the 

Conference which unveiled the 

‘Key findings from the OECD/ICN 

survey on international 

enforcement co-operation’. 

‘Competition issues in television 

and broadcasting’ and 

‘Competition and poverty 

reduction’ also figured on the 

agenda.  The CCM’s written 

contributions on the latter theme 

were presented during Session I of 

the Global Forum on Competition 

and provided an overview of our 

enforcement action by industry 

categorisation which has had the 

most impact on the poor. 

 In March 2013, Mrs Selvam 

Poonoosamy, Commissioner, 

attended the 16th International 

Conference on Competition 

organised by the 

‘Bundeskartellamt’, the German 

competition authority, in Berlin. 

The Conference regrouped heads 

of competition authorities, 

antitrust lawyers and academics.  

The themes discussed during the 

panel sessions ranged from: the 

social standards competition law 

should consider, the effects of and 

international companies’ 

strategies vis-à-vis different 

procedural rights in different 

competition jurisdictions, to 

opportunities and challenges of 

economic evidence in proceedings 

and competition and the digital 

economy. 

 In April 2013, Mr Rodney Rama, 

Commissioner and Mr Rajeev 

Hasnah, Chief Economist, Deputy 

Executive Director attended the 

12th Conference of the 

International Competition 

Network (ICN) hosted by Poland’s 

Office of Competition and 
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Consumer Protection.  The 

conference showcased the 

achievements of ICN working 

groups on cartels, competition 

advocacy, competition agency 

effectiveness, mergers and 

unilateral conduct. 

 Mr Rajendra Servansingh, Vice-

Chairperson of the CCM and Mrs 

Kiran Meetarbhan, the Executive 

Director attended the 13th Session 

of the Intergovernmental Group 

of Experts on Competition Law 

and Policy held in Geneva, 

Switzerland in July 2013.  In 

addition to conducting the 

voluntary peer reviews of the 

competition enforcement regime 

in Nicaragua, Pakistan and Ukraine, 

the Conference provided the 

forum for sharing experiences on 

the impact of cartels on the poor 

as well as deliberating on 

important topics such as 

prioritisation and resource 

allocation as a tool for agency 

effectiveness, modalities and 

procedures for international 

cooperation in competition cases 

involving more than one country. 

 In September 2013, Mr Ariranga 

Pillay, the Chairperson of the CCM 

and Mr Reshad Sadool, 

Commissioner, attended a training 

course in Botswana organised by 

the UNCTAD for Commissioners 

from SADC countries' competition 

authorities.  The purpose of the 

training course was to build 

capacity of judges and 

commissioners in enforcing 

competition policy in their 

respective countries.  The 

participants benefitted largely 

from the expert discussions on 

essential legal and economic 

aspects of competition law 

enforcement such as the use of 

economic evidence in competition 

cases, procedural aspects of 

competition cases, and judicial 

review of competition cases. 

 

Training and Development 

 Professor Frederic Jenny’s visit to 

the CCM in January 2013 provided 

an excellent springboard for in-

depth, face-to-face technical 

discussions on contemporary 

competition enforcement issues 

with a world-renowned 

competition expert.  The current 

Chairman of the OECD 

Competition Committee presented 

his views and perspectives on 

firstly, the interface between 

contractual clauses and 

competition law: Matching price 

clauses, Meet the Competition 

clauses and Most-Favoured 

Customer clauses; and also 

delivered a detailed presentation 

explaining the EU practice when 

dealing with exclusionary 

practices. 

 

 In June 2013, Mr Sailesh Ramyead, 

Economics Executive, participated 

to the Bid Rigging Workshop 

organised by the African 

Competition Forum in Tanzania, in 

collaboration with the OECD.   

Cartels and bid rigging can 
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significantly increase price and 

thus can jeopardize the 

effectiveness of the procurement 

process.  Discussions focused upon 

such crucial elements as detection 

and prevention mechanisms, 

designing effective procurement 

process for reducing risks of bid 

rigging, among others. 

 

 A two days’ workshop was held by 

the COMESA Competition 

Commission on ‘The Working 

Relationship between the 

COMESA Competition 

Commission and the National 

Competition Authorities of the 

COMESA Member States’ on 21st 

and 22nd August 2013 in Lusaka, 

Zambia.  The CCM was 

represented by Mr Vipin Naugah, 

Legal Executive and Ms Sunjida 

Bundhun, Investigator.  The 

workshop was structured with 

topic-wise presentations on the 

obligations of member states 

under the COMESA Treaty, the 

different COMESA legal 

instruments, and the 

domesticating process at national 

level, among others.  The COMESA 

Competition Commission shared a 

first draft of the CCC Cooperation 

Agreement on Competition 

Matters with the participants for 

their views and comments. 

 

 The Regional Workshop on 

Merger Analysis held in Pretoria, 

South Africa from 1-4 September 

2013 came at an opportune time 

for two of the CCM’s Investigators, 

Mr Djameel Soreefan and Ms 

Nadjmiyah Jumeer. The workshop, 

which attracted delegates from 

the SADC region, covered both 

theoretical and practical aspects in 

merger investigation including 

staging a mock merger 

investigation.  Participants were 

also trained on how to plan, collect 

and build reliable evidence. The 

workshop was organized by United 

States Federal Trade Commission 

(FTC), the United States 

Department of Justice, and the 

host, Competition Commission of 

South Africa (CCS), with funding 

from the United States Agency for 

International Development 

(USAID). 

 

 In October 2013, the Executive 

Director and Mr Vipin Naugah, 

Legal Executive attended a 

specialized three day training 

program entitled 'The Reid 

Technique of Interviewing and 

Interrogation', in the United States 

of America. The program consisted 

of two phases: Phase one focused 

on how to most efficiently and 

effectively conduct a non-

accusatory investigative interview, 

and how to assess the credibility of 

the information that was 

developed during the interview; 

while Phase two of the process 

involved the use of ‘The Nine Steps 

of Interrogation’. 

 

 In October 2013, the Competition 

Commission of South Africa hosted 

the ICN Cartel Workshop. The 
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three-day workshop was attended 

by Mr Vipin Naugah, Legal 

Executive, Mr Sailesh Ramyead, 

Economics Executive, and Ms 

Sunjida Bundhun, Investigator. The 

Workshop built on the foundations 

of global cartel enforcement by 

highlighting previous ICN Cartel 

Working Group’s resource tools, 

including the Anti-Cartel 

Enforcement Manual.  The 

Workshop focused on strategies to 

tackle road blocks to effective 

cartel enforcement through 

cooperation and information 

sharing; alternative means of 

cartel detections (outside of 

leniency); case prioritization; 

challenges with digital evidence 

gathering; and coping with lack of 

funding and resources. Discussions 

also centered on issues related to 

international cooperation in the 

context of cartel investigations. 

 

 The COMESA Competition 

Commission organised a two - day 

follow-up workshop on the theme: 

‘The Working Relationship 

between CCC and National 

Competition Authorities of 

COMESA Member States’ on 27th 

and 28th November 2013 in 

Ezulwini, Swaziland.  Ms. Noor 

Eydatoulah, Investigator attended 

this workshop on behalf of the 

Competition Commission.  The 

objective of the workshop was to 

deliberate on the mechanisms to 

enhance cooperation and 

understanding in the effective 

enforcement of the COMESA 

Competition Regulations in the 

region and shared responsibilities 

between the CCC and the national 

competition authorities of 

member states.  Day 2 of the 

Workshop was devoted to 

roundtable discussions of Member 

States Comments and 

contributions to the Draft 

Agreement on Cooperation in 

Competition Matters between the 

COMESA Competition Commission 

and national competition 

authorities of member states.  

 

 A Team-Building Venture… 

As an employer, the CCM is 

committed towards continuously 

encouraging its staff to work 

towards a common goal while 

looking beyond individual 

differences. The CCM organised its 

annual team-building activity at 

Casela Nature Park on 31st May 

2013.   

Communication, team work, 

support, collaboration, creativity 

and mutual respect were the 

quintessential for the successful 

completion of the activities This 

year’s team-building activity 

geared the staff towards an 

explosive mix of muscle building 

exercises and brain racking clue 

searches - all aimed towards 

spurring a sense of unity and 

strong team spirit among CCM 

staff. 
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Strategic Plan 2014-2016 
 

This section describes the Competition 

Commission’s Strategic Plan 2014 – 2016, 

which has been formulated to achieve its 

mission of promoting competition, 

through the enforcement of the 

Competition Act in the interest of 

consumers, business and the Mauritian 

economy. The plan identifies the key 

objectives to be achieved in the years to 

come, the expected outcome from the 

realisation of these objectives and the 

processes to successfully achieving these 

outcomes. The plan also proposes 

processes which would ensure the proper 

and smooth running of the institution.  

 

Solid Enforcement Activity 

As a law enforcement agency with regards 

to restrictive business practices, 

enforcement actions remain the core 

activity of the Commission. As such they 

remain at the heart of the strategic plan. 

With the limited resources, it has 

managed to reach a level of matters of 

about 8-10 per year and expect to remain 

at about that level in the future.  The 

Commission intends to increase the level 

of complaints into enquiries and to 

determine at an early stage whether there 

are reasonable grounds to embark on 

investigations.  Investigations will be 

carried out into activities of both key and 

seemingly less important businesses and 

economic activities.  To the extent 

possible, at least one market study which 

will focus on an area of policy interest to 

Government will be undertaken each 

year.   

 

The Commission plans to concentrate on 

collusive practices, which may cause 

greater harm to the Mauritian economy 

and consumers. It plans to introduce 

guidelines on leniency in order to facilitate 

detection of cartel.  More emphasis will 

be laid on improving staff’s skills in cartel 

investigations and forensic issues.  With 

the maturity that has been developed in 

understanding competition law and policy, 

present legal provisions on monopoly 

abuses and merger provisions may be 

reviewed to reinforce its application.    

 

Educating and Advocating Competition  

One of the key factors to maintaining a 

vigorous competitive environment lies in 

competition advocacy and education of 

the public in general. A number of 

strategies for education and advocacy 

were identified. It includes, among others, 

promoting awareness among core legal 

and business communities, promoting 

awareness among SMEs, deepening 

relationships with tertiary education 

institutions, and holding specific activities 

within each of these mentioned areas. 

Competition advocacy to government and 

market studies also serve as some of the 

most successful tools for generating pro-

competitive consumer benefits. 

Success would also be measured in terms 

of complaints received and more 

importantly the quality of the complaints 

received. In this sense, the Commission 

deems it primordial to educate the public 

in general, so that they become 

instinctively aware in detecting 
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competition issues and reporting same. 

Such advocacy may be by means of press 

campaigns, radio debates, competitions to 

sensitise young people amongst others. 

 

Building Capacities 

The staff of the Commission plays an 

important role in the success of the 

institution. It will therefore continue its 

strategies to enhance staff capacities, 

through external training, internal training 

and secondments to other, more 

experienced competition authorities. 

These activities have already borne fruit. 

But much more remains to be done and 

there is a constant need for renewing 

skills for existing staff and developing the 

relevant skills for new staff who join the 

Commission in light of staff turnover.  

Going forward, the Commission is 

committed to further develop skills in 

investigating cartels.  Cartels are one of 

the worst manifestations of anti-

competitive conduct by companies. 

Therefore the Commission will invest in 

developing such skills as are necessary to 

effectively investigate cartels. These skills 

include developing IT forensics capacity by 

providing its IT personnel with specialised 

digital forensics trainings and 

secondments. Further the Commission will 

invest in training in the field of 

interviewing and interrogation techniques 

in the view of making the Commission’s 

investigative process more efficient. 

 

Improving Internal Processes 

The Commission is constantly evaluating 

the internal processes and procedures, as 

well as risks that it may face. The 

Commission will improve internal 

processes through the Risk Management 

Framework which is currently being 

developed. The Risk Management 

Framework will identify areas of 

improvement on a continual basis, 

including internal processes in main areas 

of activities.  

Further, the Commission will consolidate 

the cartel investigation processes by 

working on internal guidelines and 

procedures. There have been 

amendments to the law, which has given 

the Commission new tools it may use in its 

investigative function. Appropriate 

processes will be designed to capture on 

these amendments. 

 

Enhancing Cooperation 

The Commission will continue cooperation 

with sector regulators, international peers 

and associations representing the 

business community. In 2014, it proposes 

to sign MoUs with the Mauritius Police 

Force, the Independent Broadcasting 

Authority, and the Gambling Regulatory 

Authority. The Commission will reach out 

to business associations to help them 

educate and advise their members about 

the competition law. An assessment of the 

COMESA Competition Rules and 

Guidelines will be carried out, to see to 

what extent those Rules may be 

domesticated to enhance regional 

cooperation.  The Commission will seek to 

become a leader among the small nation 

competition authorities.  

 



 

COMPETITION COMMISSION OF MAURITIUS – ANNUAL REPORT 2013 

31 

 

Maintaining Independence and 

Accountability 

The independence of the Commission is 

one of the tenet on which it has built its 

reputation. Both the Commissioners and 

the Executive Director act independently 

of each other, without fear or favour.  

Investigations are not subject to the 

control, direction or influence of either 

the Commissioners, or the Government.    

Such independence is a pre-requisite for 

obtaining business community’s 

confidence and trust.  The Commission 

will maintain such independence and will 

take all legislative measures that may be 

necessary to reinforce this independence 

vis-à-vis the Commissioners and 

Government or other parties.  

Even if the Executive Director and the 

Commissioners are fully independent, 

they remain accountable to Parliament 

through the tabling of the Annual Report 

and audited accounts.  

The Commission remains committed to 

the principles of transparency and 

accountability to the public by:  

 Maintaining a public register of 

complaints, which is accessible to 

any member of the public free of 

charge;  

 Making investigations public 

(except where confidential in 

nature); 

 Publishing the Executive Director’s 

report upon conclusion of 

investigations; 

 Publishing the Commission’s 

reasoned decision on cases before 

the Commission; and 

 Operating with publicly issued 

guidelines that indicate how it will 

select and investigate cases. 
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Financial Statements 
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The notes on pages 42 to 53 form part of these financial statements 
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