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NEWS 

Reaching out 

I am pleased to present this       

inaugural edition of our News-

letter.  It provides a review of the 

Commission’s latest activities in 

the areas of enforcement,         

advocacy, capacity building and 

international cooperation. The 

Competition Commission of 

Mauritius (the Commission or CCM), though a relatively 

young institution which came into    operation in late 2009, 

has established itself as a credible, effective and respected 

competition law enforcement agency. It now aims to share its 

experience through periodical issues of its Newsletter. 

Since January 2017, the CCM has issued two major infringe-

ment decisions that will impact the local competition land-

scape.  In March, the Commissioners determined that 

Panagora       Marketing Co Ltd had breached the Competition 

Act 2007 (the Competition Act) by engaging in resale price 

maintenance in its dealings with resellers for Chantecler 

branded chicken.  The Commissioners imposed fines of 

around Rs 30 million on Panagora Marketing Co Ltd.  The 

latter has appealed against the decision of the Commission. 

The second infringement decision issued in May concerns the 

different rates charged by Cim Finance Ltd to merchants in 

relation to its hire purchase facilities.  The Commissioners    

accepted the undertakings offered by Cim Finance Ltd to,        

Inter alia, reduce the maximum merchant fees and to limit 

the merchant rates differential and link the difference to    

volume.  
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No doubt, the CCM’s intervention will contribute to level the field for smaller merchants 

to compete with larger ones and thus offer consumers greater access to durable goods 

at better prices. 

With a view to further strengthening its enforcement capacity, the CCM has been   un-

dertaking a number of initiatives.  It continues to invest in training and cooperation with 

other competition agencies, as illustrated by the recent vitsit of the Head of    Cartel Di-

vision of the Competition Commission of South Africa, to whom we are grateful for the 

interview being proposed in this edition. 

The Commission has also been actively contributing in the enforcement of competition 

law in the African region.  It currently serves as the Vice Chair of the African Competition 

Forum.  The network has as key objective to build capacity of member agencies and 

share information and expert studies.  The CCM is also engaged with the COMESA Com-

petition Commission for the benefit of enforcing competition law across the COMESA 

member states and thus fostering regional development.  

On the advocacy front, the CCM has been very active in promoting the provisions of the 

Competition Act and the activities of the CCM. Inter alia, several workshops have been 

held with the trade associations, the CCM is working in close collaboration with the 

Mauritius Chamber of Commerce and Industry for the RPM amnesty programme, a 

Guide to Competition law has been launched. 

Deshmuk Kowlessur 
Executive Director 
 

Continued from page 1 
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Enforcement 

RPM Amnesty Programme  

Significant changes in competitive landscape on the horizon, to ultimate 

benefit of consumers 

In order to encourage compliance with the  provi-

sions of the Act and bring Resale Price Mainte-

nance (RPM) to an end, the CCM has put in place a 

one-off and time-limited Amnesty offer for enter-

prises involved in RPM conduct valid from 05th 

June 2017 to 20th October 2017. 

RPM qualifies as a ‘collusive agreement’ and is 

prohibited by virtue of Section 43 of the Act.  RPM 

is generally understood to mean any practice by 

which the suppliers and resellers come to an un-

derstanding that places restrictions on the prices 

that resellers charge when reselling the suppliers’ 

goods/services (OECD, 2008).  The most common 

form of RPM occurs when a supplier agrees with 

its dealers on the minimum price level at which to 

sell the supplier’s goods or services.   

Both the supplier and his reseller, engaging in 

RPM, are liable to a financial penalty of up to 10% 

of their respective turnover in Mauritius during 

the period of the breach, up to a maximum of 5 

years.   

The RPM Amnesty is available to all enterprises 

who have engaged in RPM, provided that, among 

others, they reveal their conduct to the CCM, 

make an application for RPM by the set deadline 

and undertake to amend the conduct to cease the 

RPM.  

By applying for the RPM Amnesty, the risk of being 

severely fined by the CCM is considerably re-

duced. The RPM Amnesty thus offers a one-off 

opportunity given to enterprises to redress an   

illegal RPM conduct without incurring any financial 

liability and bring their commercial practice into 

compliance with the law.  

Although, the RPM Amnesty Programme is still 

ongoing, its success is already here.        

Initially the RPM Amnesty Programme was availa-

ble up to 5th October 2017, but has been extended 

to 20th October 2017.    

 

As shown in the table below, as at 5th October 

2017, the CCM received 22 RPM Amnesty applica-

tions. 15 additional enterprises have already      

expressed that will apply for the RPM Amnesty    

programme, making of total of 37 quasi confirmed 

applications.  

 

 

 

Based on information available and preliminary 

analysis, the CCM is expecting that the RPM Am-

nesty will yield more than 40 applications and 

would concern several thousands of products 

across various categories.  

More than 40 leniency applications will also mean 

more than 40 undertakings and change in con-

duct. Thus, through the RPM Amnesty, the CCM 

will improve the condition of competition in a rel-

atively short time period as opposed to the inves-

tigative route which would have taken several 

years.  

We are also aware that several more enterprises, 

whose conduct did not necessarily amount to RPM 

but nonetheless could have impeded competition, 

are changing their conduct. Several enterprises 

have shown interest in the programme and are 

now aware of the RPM provisions. More than 200 

enterprises have contacted the CCM or the Mauri-

tius Chamber of Commerce and Industry (MCCI) 

for information on the RPM Amnesty. Thus, there 

will also be a deterrence effect amplifying the im-

pact of the RPM Amnesty programme.  

RPM is a practice that sets price floors and pre-

vents resellers from reducing price. Given that fol-

lowing the RPM Amnesty programme such price 

floor will be removed from several thousands of 

products, it is expected that competition will be 

boosted, reducing the price of several products 

over the long term.  

No. of applications              

received 

No. of applications in       

pipeline 

22 15 
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Continued from previous page.  

This will eventually increase consumer welfare. 

Removal of RPM will also benefit entrepreneurs. 

One of the key considerations for enterprises to 

enter markets is their ability to offer lower prices. If 

they are prevented from offering lower prices than 

their long-established competitors, consumers may 

not be willing to shift from established players to 

new entrants. This in the long term will consolidate 

the position of existing players and make it difficult 

for new entrants to enter or expand on the market. 

This in turn will hamper price competition and in-

novation, while depriving entrepreneurs the oppor-

tunity to enter markets. The removal of RPM will 

remove one the impediments for new entrants. 

The business community has also benefitted from 

the programme. Successful applicants will be able 

to secure immunity and thus avoid potential fines. 

Businesses are consumers also and thus they may 

also be affected by RPM, and thus would benefit 

from removal of RPM.  

Mr Barlen Pillay, Manager Legal and Business fa-

cilitation at the MCCI, who extensively collaborat-

ed on the programme said: 

“Since the inception of the Law we organized regu-

lar awareness campaigns at the level of the MCCI 

to inform members of the business community on 

various aspects of the Competition Act; however we 

believe that there may have been a wrong under-

standing of the mechanisms of Resale price Mainte-

nance by operators .The Amnesty programme pro-

posed by CCM gives therefore the opportunity to 

change these conducts and bring compliance which 

would then translate into more competitivity of the 

economy at large. One of the core mission of the 

MCCI as a private sector institution is to create a 

culture of rule abiding and best practice. The RPM 

Amnesty programme gives us this opportunity. We 

must also place on record the very good relation-

ship which was developed over the years with CCM 

as a “natural” institutional partner; we are con-

vinced that the results obtained from our coopera-

tion on the RPM Amnesty programme will be pur-

sued on other topics.”        

Mr. Deshmuk Kowlessur, Executive Director of the 

CCM said: 

“The RPM Amnesty Programme will be an excep-

tional success in the history of the CCM and a rec-

ord in the achievements of the CCM. The impact of 

the programme is widespread and will significantly 

change the competitive landscape of Mauritius trig-

gering a new level of competition. It is exemplary as 

collaboration with the private sector for enforce-

ment of competition law to the benefit of consum-

ers. We hope that more enterprises will take benefit 

of this opportunity and be compliant with the law.”    

Enterprises still have time to benefit from the pro-

gramme.   

The CCM has gathered that some enterprises are 

merely changing their conduct without applying for 

the RPM Amnesty. It is reminded that past conduct 

is also liable for fines. Thus, merely ceasing an 

RPM conduct will not exculpate an enterprise from 

breach of the Act and risk of financial penalties. 

Therefore, enterprises are encouraged to submit 

their application before 20th October 2017. 

 A verbal understanding between a supplier 

and his    reseller on   resale price  restrictions 

qualifies as RPM. 

 An enterprise that is party to a commercial 

contract containing an RPM clause that was 

never implemented is   liable for RPM conduct.   

 An enterprise will still breach of the law where 

it entered into an RPM agreement 

‘negligently’.   

 Even though an enterprise might think that it 

is no longer party to a RPM agreement or that 

the agreement has been terminated, it can still 

be found to be in breach of the Act for the pe-

riod during which the RPM agreement existed 

or continues to exist, through its restrictive 

effects on competition. 

Enforcement 
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Enforcement 

CCM fines Rs 30 million in first RPM case 

The first semester of 2017 was marked by 

the first decision of the Commission on a 

resale price maintenance case. On 16th 

March, the CCM fined Panagora Marketing 

Co Ltd (Panagora) nearly Rs 30m for breach-

ing section 43 of the Competition Act 2007 

(the Act) by engaging in Resale Price 

Maintenance (RPM). The Commission also 

imposed various directions on Panagora to 

ensure that any resale price maintenance 

practices which were found are stopped 

completely. 

Panagora supplies ‘Chantecler’ chicken to 

supermarkets, hypermarkets and small re-

tail shops, which sell those products to con-

sumers. Chantecler is available both chilled 

and frozen and in different cuts and packag-

ing. Going by the definition of RPM under 

the Act, as an agreement between a suppli-

er and a dealer with the object or effect of 

directly or indirectly establishing a fixed or 

minimum price or price level to be observed 

by the dealer when reselling a product or 

service to his customers, the Commission 

found that Panagora had subjected the sales 

of Chantecler, to three such types of agree-

ments with various resellers. 

The Commission agreed with the Executive 

Director who found that Panagora was    

hindering the ability of resellers to             

independently set the price for Chantecler 

products. This effectively prevented re-

sellers from competing among themselves 

in terms of price and service to attract cli-

ents. In turn, consumers were denied bene-

fits in terms of more competitive prices 

among other competitive variables. 

Over and above financial penalties, the 

Commission has also imposed directions on 

Panagora. The directions include obligations 

to give resellers the freedom to set own 

prices on Chantecler products, to affix the 

words ‘recommended price’ where 

Panagora affixes a price as determined by 

itself on the products, and to ensure that 

resellers are not aware of prices offered to 

each other, among others. Panagora has ap-

pealed against the decision of the Commis-

sion and the latter now awaits the first in-

tervention of the Supreme Court on the 

merits of a case brought before it. 
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CIM Finance: Merchant fees will decrease 

In its decision delivered on 16th May 2017, the      

Commission accepted the undertakings offered by 

Cim Finance Ltd to address the competition concerns 

which were the subject of the investigation refer-

enced as INV035.  

Cim Finance Ltd which is the largest provider of hire 

purchase facilities to merchants with a significant  

market share offers via        merchants, hire purchase 

facilities to end consumers for which it charges an 

interest rate. Cim Finance Ltd also charges a fee, 

known as a ‘merchant discount’, to merchants provid-

ing hire purchase facilities supplied by Cim Finance 

Ltd. The concerns of the Executive Director were that 

the conduct of Cim Finance Ltd to charge significantly 

different merchant discounts to different merchants 

may prevent, restrict or distort competition in the 

downstream market in which hire purchase facility is 

used, or may constitute an         exploitation of a mo-

nopoly situation. In particular, it may impede on the 

ability of smaller merchants to compete with larger 

merchants. 

Cim Finance Ltd offered undertakings to the CCM to 

address the competition concerns of the                  

investigation. Cim Finance Ltd has undertaken that it 

will reduce the difference between the merchant fees 

charged to different merchants, it will not impose 

merchant discounts higher than an agreed rate 

(which is lower than 8%, but the exact figure confi-

dential) and that the difference in merchant discounts 

charged to retailers be linked to volume of sales.  

The Executive Director assessed the undertakings and 

opined that the undertakings will satisfactorily        

address the identified competition concerns and     

recommended that the Commission accepts same. 

The Executive Director concluded that the pricing 

mechanism as set in the undertakings will limit any       

difference in merchant discount rates and that any 

remaining difference in the merchant discounts 

charged to merchants reflects difference in costs to 

serve those merchants.  

Through the undertakings, some 676 small and      

medium merchants will find their merchant discount     

reduced by an average of 5% points. A significant pro-

portion of consumers rely on small and medium mer-

chants to purchase durable goods due to various rea-

sons like proximity, service and lower price. However, 

when it comes to hire purchase the price of small and 

medium merchants may be higher as compared to 

larger merchants due to the higher merchant          

discount they were paying. This equilibrium will now 

be restored to the benefit of consumers.  

Enforcement 
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Enforcement 

Upcoming cases in 2
nd

 semester 2017 

In 2015, the Executive Director opened an investi-

gation into exclusivity clauses contained in agree-

ments reached between The Western Union 

Company (‘Western Union’) and MoneyGram 

Payment Systems Inc. (‘MoneyGram’), and their 

respective agents. MoneyGram and Western Un-

ion are two major service providers for cross-

border money transfer services. The service is 

very popular with expatriates who send money 

back home to their families. 

The exclusivity clauses prevented agents from  

offering       services which competed with those 

of Western Union or MoneyGram, even after they 

had terminated their agreement. Generally, such 

agreements may significantly ramp up switching 

costs for agents and entrench the market power 

of service providers. 

To address the concerns of the Commission on 

the matter, both service providers offered to 

abolish the post termination non-compete clause 

and will henceforth offer agents a choice    be-

tween an exclusive or non-exclusive agreement 

during prevalence of the agreement. The Execu-

tive Director is      assessing the undertakings and 

will submit his report on the undertakings to the 

Commission by end of the year. 

Submission of report: Money transfer services of Western Union   and MoneyGram 

Hearing: Interchange fees charged by Visa and MasterCard 

Visa and MasterCard will be heard by the Com-

mission      following submission of the report of 

investigation on the fees levied for debit and 

credit card transactions over their networks. 

Merchants currently pay service commission, 

ranging from 1 to 3% of transaction value. This 

includes fees which the financial institution ac-

cepting payment has to pay to the one which 

issued the card, known as the Issuer Inter-

change Fee (IIF). 

The Executive Director has found that that the 

current rates for IIF artificially inflate the com-

missions charged to merchants and restrict 

competition for card acceptance. Owing to their 

relatively large cardholder base, major institu-

tions internalize a majority of point-of-sale 

transactions since the cards are issued by them-

selves, which significantly reduces the rates they 

can charge. Smaller institutions are unable to do 

so and suffer from uncompetitive rates. 

To mitigate the effect, the Executive Director 

has recommended that the Commission orders 

MasterCard and Visa to review the IIF rates 

which they prescribe. 
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CCM conducts workshop on ‘Media Coverage of Competition 

Enforcement’. 

The CCM organised a half-day workshop at Le Voila 

Hotel in Bagatelle on Monday 20th of March 2017 for 

media professionals who report on competition en-

forcement and on business and economic activities 

in Mauritius.  

The workshop aimed at fostering media understand-

ing of competition enforcement, which is new to 

most individuals and enterprises in Mauritius. The 

media professionals present were exposed to an 

intensive session on competition law enforcement.   

The keynote speaker for this event was Dr George 

Lipimile, the Director and Chief Executive of the 

COMESA Competition Commission.  His exposé to 

the participants related to why the media should be 

interested with Competition matters and how media 

has consistently kept the audience abreast of such 

developments worldwide.  

Other more specific reflections to the different re-

strictive business practices covered under the Com-

petition Act 2007 were provided by Executives of the 

CCM.  

It was explained at length to the participants as to 

how damaging cartel operations are to consumer 

interests and how collusive conducts limit the free 

play of competition. Supportive facts were present-

ed relative to the bread cartel case in South Africa 

whereby the media created awareness on cartelists 

fixing prices of products for the poor.   

The media professionals were moreover given an 

overview of how markets are made more efficient 

when abuse of monopoly situations are addressed. 

It was highlighted that a monopoly situation is not 

bad per se, rather it is the abuse of monopoly situa-

tion which can be sanctioned by the Commission.  

Within the mergers context, it was highlighted that 

there is a need to balance the harmful effects on 

consumers, businesses and the economy against the 

benefits of a merger transaction. It was emphasized 

that the CCM intervenes to reduce possible harm 

arising from a merger transaction.  

For ease of understanding each of the areas cov-

ered, the participants were exposed to media re-

ports on both international and national cases. Con-

cluding remarks were made on how the media is an 

important source of information for detection of 

competition issues and how it can effectively assist 

in fostering a competition culture in Mauritius.  

Advocacy 
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Regional Cooperation 

Cognisant of the long-term objectives of Mauritius to 

foster regional trade, the Competition Commission 

of Mauritius (CCM) signed a Memorandum of               

Understanding (MoU) with the COMESA Competition     

Commission (CCC) on 24th March 2017. The signing 

ceremony was held at the Voila Hotel in Bagatelle, 

where heads of no less than 10 African Competition 

Authorities had convened for the event. 

The Chairman of the CCM, Mr. Ariranga Pillay GOSK, 

addressing the audience on the occasion, stated 

that “cooperation is an important vehicle for agen-

cies to share experience, promote sound policies, 

coordinate their activities, and continue to support 

compatible analysis and outcomes in cross-border                      

investigations”. The vital place of cooperation be-

tween competition agencies, was also highlighted 

by Mr. Matthews Chikankheni, Chairperson of the 

CCC. The latter seized the opportunity to salute the 

spirit of collaboration which had prevailed between 

the CCC and the CCM since the inception of the for-

mer more than 3 years ago. 

Prior to the signature of the MoU, the CCM had al-

ready cooperated with the CCC on 30 merger notifi-

cation cases. The formalisation of the working ar-

rangement between the institutions will entrench 

cooperation between the two agencies. Of particu-

lar importance, the MoU puts in place the relevant 

safeguards to share case-related information with-

out breaching rules of confidentiality. 

MoU with COMESA Competition Commission 

The CCM values cooperation among sister agencies as 

means of building internal enforcement capacity as well as 

to deal with anticompetitive conducts where agencies have 

limited jurisdiction.  As such, the Commission has since its 

inception been collaborating with various other               

competition agencies.  The nature of such collaboration has 

varied over time.  During the early years of operation, the 

CCM has been mainly a recipient of assistance from other      

agencies.  In the recent years, the Commission is also     

contributing in the development of other agencies. 

For the period 2016-2017, the CCM has formalised its     

long-valued collaboration with the Competition Commis-

sion of South Africa (CCSA) and the COMESA Competition 

Commission.  These two cooperation agreements add to 

the      existing ones the Commission has with the Authorite 

de Concurrence, France, Seychelles Fair Trading             

Commission and SADC countries member agencies. 

In the same period, the CCM provided technical assistance 

to two of its counterparts, namely the Conseil de la        

Concurrence de Madagascar and Trade Competition and 

Consumer Protection of Ethiopia. 
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Regional Cooperation 

CCM provides technical assistance to the Ethiopian Competition       

Authority  

The Competition Commission of Mauritius (CCM)     

extended technical support to the Trade Competition 

and Consumer Protection (TCCPA), the Ethiopian Com-

petition Authority, through the conception and deliv-

ery of a two-day comprehensive training on competi-

tion policy and law enforcement.   The training        

programme took place in Addis Ababa, Ethiopia on the 

03rd and 04th of May, 2017.  Mr Sudesh Puran, Head 

Investigations acted as the resource person from the 

CCM. 

The training programme covered the various aspects 

of competition law enforcement:  abuse of dominance, 

collusive agreements and mergers.  Insights were also 

shared on CCM’s experience on the conduct market 

studies and advocacy on competition policy matters.   

The training programme was the result of CCM’s active 

involvement at the level of the Advocacy & Implemen-

tation Network of the International Competition Net-

work (AIN-ICN). The CCM responded positively to the 

request for technical assistance by the Ethiopian Com-

petition Authority through the AIN-ICN, which at that 

time was led by the Japan Fair Trade Commission.   

Through the collaboration with the Ethiopian          

Competition Authority and similar endeavours with 

other regional competition authorities, for example 

that with the Competition Authority of Madagascar, 

the CCM continues to role an important role in pro-

moting    competition in the African region.  

MoU with Competition Commission of South Africa 

During the ACF Bi-annual Meeting and capacity 

building workshop hosted by the CCM, in its        

capacity as co-chair of the African Competition Fo-

rum (ACF) on 12th and 13th October 2016 in Port 

Louis, the CCM and the Competition Commission of 

South Africa (CCSA)  signed a Memorandum of Un-

derstanding (MOU), thereby deepening the ties and 

formalising avenues of cooperation between the 

two agencies. 

The event was marked by the presence of             

distinguished resource persons for the workshop,          

including Professor Hassan Qaqaya, Senior Fellow, 

Competition and Consumer Program, Melbourne 

Law School, and Former Head of the United Nations 

Program on Competition and Consumer Policies 

(UNCTAD), as well as representatives of competition 

agencies from Bostwana, Burkina Faso, Egypt, Ga-

bon, Gambia, Ivory Coast, Kenya, Leberia, Malawi, 

Morocco, Mozambique, Namibia, South Africa,    

Senegal, ,  Swaziland and Zambia. 
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Regional Cooperation 

CCM provides technical assistance  to Madagascar Competition 

Authority 

The CCM delivered a comprehensive 

training on 19th – 23rd September 2016 to 

the adjudicative arm of the ‘Conseil de la 

Concurrence de Madagascar’ and a      

subsequent session was organized for its 

enforcement division on the 14th – 16th 

February 2017. The training programme 

was comprehensively designed to equip 

the participants with key technical know-

how in handling the different types of   

cases within the competition                    

enforcement area. The capacity building 

sessions  included examinations of what 

constitutes an abuse of a dominant posi-

tion and the    underlying assessments to 

be carried out. Amongst others, the          

programme also   covered the treatment 

of collusive agreements under the Com-

petition Act and related sessions on 

methodology and processes for determin-

ing monetary   penalties. An important 

part of the training programme related to   

merger assessment. Key considerations 

were   given to the various elements that 

constitute a merger review under the Act.      

Another aspect covered related  to        

regional cooperation and the role of 

COMESA and ACF in this regard and,     

procedures for cooperation with COMESA 

on cross-border merger transactions. 
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Regional Cooperation 

Interview with Mr Makgale Mohlala -  Divisional Manager, Cartels        

Division, Competition Commission of South Africa (CCSA) 

Interview with Mr Makgale Mohlala, the Divisional Man-

ager of the Cartel Division of the Competition Commission 

of South Africa (CCSA). (The Cartel Division is responsible 

for the investigation of cartel cases and the administra-

tion of the CCSA’s Corporate Leniency Policy).  

 
 

CCM: Give us an overview of the anti-cartel provisions of the Competition Act 1998 and the CCSA's 

experience in dealing with them. 

Mr Mohlala: Section 4(1)(b) of the Competition Act 1998 prohibits horizontal agreements between 

firms to fix prices or trading conditions, divide markets or engage in collusive tendering, commonly  

referred to as cartels. Cartels are regarded as the most damaging form of competition law                

contravention. They raise entry barriers and they discourage innovation. In simple terms, cartelists are 

like    criminals that steal from the consumers. 

 

CCM: Did the CCSA face challenges to enforce these provisions in its early days? 

Mr Mohlala: Cartels are very difficult to detect and to investigate. In its infancy, the Commission    

focused on establishing itself and asserting its authority through merger regulation. Once its authority 

was established, the CCSA started developing its cartel enforcement capacity. At the beginning, it was 

challenging and it took time but once we reached that level of capacity, we started tackling cases in all 

confidence. 

 

CCM: What are investigative tools which are used by the CCSA in fighting cartels? 

Mr Mohlala: We have a leniency programme, and this brings in cases which are easier to prosecute 

since you have one of the cartelists who cooperates with you and guides the investigation. We also do 

dawn raids, in the course of which we go to premises of the suspected firms, and seize documents. 

This is the most effective tool since firms which are involved in cartels are clearly not going to give you 

information which will prove their guilt. 

 

CCM: Did the CCSA improve its cartel investigative practices and strategy over time? 

Mr Mohlala: We eventually set up a division to tackle cartels - this enabled us to hone our skills and 

training. We also introduced systematic processes to make us more efficient and we cut down on 

some practices which prolonged our investigations. Time is of the essence in dealing with cartels since 

the longer cases take to be resolved, the longer are consumers subjected to the evil of cartelists. 
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CCM: How successful has the CCSA's leniency programme been at detecting and punishing cartels? 

Mr Mohlala: Extremely. A majority of cases which we are investigating came in as a result of leniency. 

Many companies are taking advantage of it and this often comes with management changes. At the mo-

ment, around 50 of our 70 investigations resulted from leniency applications. 

 

CCM: The CCM also has a leniency programme. What advice do you have for Mauritian businesses con-

cerning this? 

Mr Mohlala: They must make use of it. If they do not take advantage of it, the CCM will come for them 

and they will then pay maximum penalty. Cartelists have to understand that any one among them can 

come in and apply for leniency, so it is like a sword of Damocles hanging over them. If you do not apply 

for leniency first, you may not be able to do so at a later stage since the CCM might then already have all 

the evidence it would need. 

 

CCM: What role do you think advisors should play in advising their clients with respect to the provi-

sions of competition law? 

Mr Mohlala:  Lawyers must advise their clients who are in a cartel to apply for leniency. A lawyer that 

does not advise his client to do so is not doing any good for that client because as soon as that client is 

caught, he will have to pay lots of fines. 

 

CCM: How does the CCSA rally due process to enforcement? 

Mr Mohlala: The CCSA is aware that rights of respondents are guaranteed by the constitutional law in 

South Africa. But it is also aware about the limits on them. We make it very clear to parties that they 

should not be threatening us with their rights but should go to Court with them. We do not let such 

threats to chill our prosecution process. 

 

CCM: Clearly, the CCSA is an established agency in the realm of competition law enforcement. What do 

you think have been The keys to the CCSA's success? 

Mr Mohlala: The first element is that of leadership which is not overly cautious and that is not afraid 

of making decisions which may be controversial and unpopular. The second is that of management of 

people. Making staff feel valued makes them happy and committed and this in turn creates a culture of 

hard work and discipline. All hands on deck approach is the best - staff must see management and lead-

ers working hard. Finally, organisational strategy and planning is also vital. For example, prioritisation of 

sectors and ensuing focus on such sectors is key to success. 

Continued from page17 
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International News 

Decision of the European Commission against Google Inc.  

In June 2017, the European Competition Commission (‘the Commission’) imposed a record 

fine of €2.4 billion on Google for breach of Article 102 of the Treaty for the Functioning of 

the European Union. 

According to the Commission, Google holds very high market shares in all EU member 

countries, exceeding 90% in most cases.   Since 2008, Google has abused its dominant position on the internet 

search market to favour its own comparison shopping   service over those of its rivals (i.e. comparison       

shopping sites).   

The Commission condemned Google’s practice of placing its own comparison shopping service at the top of its 

generic search results and demoting links to rival offerings to pages further down in its results, where users 

hardly venture.  This has enable Google to make significant gains in traffic at the expense of its rivals and to 

the detriment of European consumers. 

The Commission has required Google to stop its illegal conduct within 90 days of the Decision and      refrain 

from any measure that has the same or an equivalent object or effect and to comply with the principle of    

giving equal treatment to rival comparison shopping services and its own service.   However, Google has ap-

pealed against the decision of Commission. 

 

Korea fines cargo cartel 

In August 2017, Korea's competition enforcer (KFTC) fined shipping liners a 43 billion 

won (€32 million) fine for rigging the roll-on roll-off cargo shipping market. 

The enforcer targeted various cargo companies which colluded on global tenders put out by several    au-

tomakers. They were found to have divided up maritime routes between themselves from 2002 to 2012, and 

to have abstained from bidding on each other’s routes. The KFTC fined Nippon Yusen Kabushiki Kaisha (NYK 

Line), Eukor Car Carriers, Mitsui OSK Lines,  Kawasaki Kisen Kaisha (K-Line), Wallenius Wilhelmsen Logistics, 

Nissan Motor Car Carrier, Chile's  Compania Sudamericana de Vapores, Eastern Car Liner and ZIM Integrated 

Shipping Services. 

Stating that the cartel substantially affected the Korean economy, the regulator expects an increase in con-

sumer welfare as a result of the fines. The authority said it has ordered the companies to cease the conduct.           

 

COMESA Competition Commission investigates CAF 

The COMESA Competition Commission (Commission) has launched an investigation into 

alleged monopoly practices carried out by the Confederation of African Football (CAF) 

with regards to the marketing of broadcast rights and the sponsorship of CAF tournaments. The Commission 

concerns relate to an alleged agreement    entered between CAF and Lagardère Sports on 12 June 2015 for the 

exclusive commercialisation of marketing and media rights of main regional football competitions in Africa, 

including the Africa Cup of Nations, the African Nations Championship, and the African Champions League, for 

the period from 2017 to 2028.  

The CAF and Lagardère Sports are also alleged to have previously entered into a similar commercialisation 

agreement for marketing and media rights of CAF tournaments from 2009 to 2016. Consecutively and          

cumulatively, the length of the alleged exclusive agreement is 20 years. 

The Commission believes that the aforementioned parties have committed a restrictive business practice that 

limits the freedom of competition in the COMESA joint market, prompting the commission to open an investi-

gation into these practices in accordance with Article 22 of the organisation’s competition regulations. 
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