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Decision of the Commissioners of the Competition Commission

COMMISSION/DS/005 - Commingling of Pools between Automatic Systems
Limited (ASL) and Globalsports Limited (GSL)

Commissioners present — Mr. Rajiv Servansingh — (Acting Chairperson) - Chairperson

Mr. Rodney Rama — Commissioner
Mr. Reshad Sadool — Commissioner

Mrs. Selvam Poonoosamy- Commissioner

On the 8" September 2011, the Commission held a meeting where the Commissioners
have taken cognizance of the following:

Facts of the Case

On 25th May 2011, the Executive Director of the Competition Commission of Mauritius
(CCM) started an Investigation on the proposed commingling of pools by Automatic
Systems Limited (ASL) and Globalsports Limited (GSL).

On 16th June 2011, the CCM issued a Statement of Issues whereby it expressed its
concerns about the said commingling of pools, in that the proposed commingling of
pools Agreement between ASL and GSL might be in breach of section 41 of the
Competition Act 2007 (the Act)

On 11th August 2011, ASL and GSL offered Undertakings to the CCM pursuant to
Section 63 of the Act, in an attempt to address the competition concerns of the CCM as
set out in the Statement of Issues.

Upon receipt of the Undertakings by ASL and GSL, the Executive Director of the CCM
produced a Final Report on 5th September 2011 titled: ‘Commingling of Pools between
Automatic Systems Ltd and Globalsports Ltd’.

Page 2 of 7



COMMISSION/DS/005

Conclusion of Report of Investigation

In the Report, the Executive Director concluded that:

a) The undertakings offered by ASL and GSL, seek to address the specific
concerns which the CCM had at SOI stage and during the investigative process in
general. The CCM’s main concern about the commission rate has been addressed as
the parties have undertook not to increase their commission rates above their current
levels, but more importantly, they have undertook to accept lower commission rates,
independent of each other. The CCM welcomes this measure as it believes that such a
measure is fundamental is there is to be rigorous competition in this industry.

b) Further, by undertaking to advertise their services independently of each other,
the parties have reassured the CCM that even though the respective pools have been
commingled, there will still be competition between the two totalisators in terms of
advertising.

C) More generally, the CCM believes that the undertakings would indeed prevent
any potential breaches of Section 41 of the Act identified earlier in this report.

Recommendations of the Executive Director

The Executive Director's recommendations to the Commissioners are as follows:

a) The CCM believes that the undertakings offered by ASL and GSL are very
elaborate and would indeed satisfactorily addresses all the concerns it has about any
prevention, restriction distortion or substantial lessening of competition.

b) The Executive Director therefore recommends that the undertakings offered by
ASL and GSL be accepted by the Commission in toto and that they are published by the
Commission as a decision of the Commission pursuant to Section 63 (4) of the Act.

Decision
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Having taken cognizance of

i)
i)

and,

ii)

the Undertakings offered by ASL and GSL,

the recommendations of the Executive Director of the CCM in his Final Report,

the fact that the Commission is empowered by Section 63(3) of the Act to
determine a case on the basis of an undertaking if it considers that the
undertaking satisfactorily addresses all the concerns it has about any prevention,
restriction distortion or substantial lessening of competition,

we, the Commissioners state as follows:

1)

CCM,

2)

That we are satisfied with the recommendations of the Executive Director of the

That we believe that the Undertakings would indeed satisfactorily address the

concerns the Commission has about any prevention, restriction distortion or substantial
lessening of competition.

We hereby accept the following undertakings:

1. Principle Undertakings

1.1. The parties undertake to amend the agreement to reflect the undertakings
given by the parties in the present undertakings.

1.2.  The parties undertake to amend the agreement within 15 days of the
commencement date or such longer period as the Competition Commission
may allow.

1.3. The parties undertake to modify the agreement to the effect that nothing in
the agreement would prevent the parties from conducting their business in
such a way that allows them to compete with each other.

Competition between ASL & GSL
2.1. The parties undertake that they will continue to act as independent
competitors for the provision of totalisator bets to punters.

3. Location of off- course outlets
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3.1. The parties undertake to act independently and not to coordinate and/or
agree on relocation, if any, of their respective off-course outlets.

4. Advertising

4.1. The parties undertake not to prevent each other from advertising their
brand names and/or services independently of the other.

4.2. The parties undertake to remove from the agreement, any clause which
prevents or restricts independent advertising by the parties.

Rebates

5.1. The parties undertake not to prevent each other from independently
offering promotions and/or rebates to customers for the services they offer,
including services pertaining to the commingled pool, without having to
consult the other party when deciding on whether to offer rebates or
promotions.

52. ASL as the Host undertakes to make the necessary modifications to its
Tote software and/or hardware to allow the parties to offer such rebates
and/or promotions.

Commissions

6.1. The parties undertake not to increase the commission rate on exotic bets
above 17% for a period of five (5) years from the commencement date.

6.2. The parties further agree not to increase the commission rate on non-
exotic bets above 14% for a period of five (5) years from the commencement
date.

6.3. The parties shall be free to accept a lower commission rate, independent
of each other.

6.4. Should any of the parties wish to accept lower commission rates, the Host
undertakes to provide without delay all the things reasonably necessary to
the Guest to do so, at a fee that would reflect solely the cost of the software
update.

6.5. The parties undertake not to discuss the level of commission rates
amongst themselves.

Coordination other than for purposes of the agreement
7.1. The parties undertake not to combine and/or coordinate over business
operations that are not essential to the commingling of pools.
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7.2. The parties shall have regards to the provisions of the Competition Act
2007, when coordinating with respect to the agreement.

8. Subsequent Guests

8.1. The parties undertake to notify any subsequent Guests on the
commingled pool of the undertakings given to the Competition Commission.

8.2. The parties further undertake to include a condition precedent in any
agreement with subsequent local guests that latter will offer similar
undertakings to the present one, to the Competition Commission and that
such condition precedent will only be fulfilled if the Competition Commission
accepts it.

9. Notification to the Competition Commission
9.1. The parties undertake to notify the Competition Commission, at least three
weeks prior to making any changes to the agreement.
9.2. The parties undertake to notify the Competition Commission should they
propose to merge their respective companies or businesses.

10.Powers of Direction
10.1. The parties undertake to comply with such written directions as the
Competition Commission may from time to time give for the purpose of
carrying out or securing compliance with these undertakings.

11.Subsidiaries
11.1. The parties undertake to ensure that their subsidiaries and/or any
successor legal entities, if any, comply with these undertakings as if they had
been given by those subsidiaries and/or successor legal entities.

12. Ancillary matters
12.1. Should any of the parties contemplate a sale of assets or the business to
a third party, they undertake to include as a condition precedent of any sale
or transfer that the third party will offer similar undertakings as the present
undertakings to the Competition Commission including any variations and
provide that the condition precedent shall be fulfilled when the Competition
Commission accepts that undertaking.

13.Governing Law

13.1. The parties recognize and acknowledge that these undertakings shall be
governed and construed in accordance with Mauritian Law.
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14.Commencement
14.1. These undertakings shall come into force on the commencement day, i.e.
the day on which these undertakings are accepted by the Competition
Commission.

15. Termination
15.1. The parties recognize and acknowledge that these undertakings shall be
in force until such time as they are varied, released or superseded under the
Act.

16.Effect of invalidity
16.1.The parties undertake that should any provisions of these undertakings be
contrary to law or invalid for any reason, the parties shall continue to
observe the remaining provisions.

Pursuant to section 63(5) of the Competition Act, the above acceptance of the
Undertakings given by ASL and GSL shall have the effect of a direction in similar
manner as under section 60 and shall have immediate effect.

Dated this 8" September 2011 %

| ~ e D) ,
Mr.Rajiv Servansingh D 7/\’1\1 ................. Date..O. S/( o9 /lt?)\

(Chairperson)

Mr. Reshad Sadool

(Commissioner)

Mr. Rodney Rama

(Commissioner)

(Commissioner)
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