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Introduction 

1.1 This document presents an Executive Summary to the Report of the Executive Director into the 

assessment of Gamma-Civic Ltd as the purchaser of the shares to be divested by LafargeHolcim 

Ltd in Kolos Cement Ltd (previously known as Holcim (Mauritius) Ltd).  

1.2 On the 23rd July 2014, Holcim Ltd and Lafarge S.A notified the Competition Commission (‘CCM’) 

that they intended to merge on the global front. Consequently, the Executive Director of the 

CCM (the ‘Executive Director’) launched an assessment of the proposed merger between 

Holcim Ltd and Lafarge S.A. During the course of the assessment, on the 26th January 2015, 

Holcim Ltd and Lafarge S.A offered Undertakings to the CCM, which were subsequently 

accepted by the Commission on the 27th May 2015, in its decision referenced as DS0016. The 

Commission also cleared the proposed merger between Holcim Ltd and Lafarge S.A subject to 

the Undertakings offered.  

1.3 The Undertakings offered by Holcim Ltd and Lafarge S.A to the Commission, provided that they 

must divest of their shares in Kolos Cement Ltd to a purchaser to be approved by the CCM. The 

Undertakings also established the criteria of the purchaser. Among others, the Undertakings 

specified that the purchaser must be independent, must have the necessary financial resources, 

expertise and incentive to maintain the divested business.  

1.4 Following the merger of Holcim Ltd and Lafarge S.A and pursuant to their Undertakings as 

accepted by the Commission, LafargeHolcim Ltd, on the 6th August 2015, proposed to dispose 

of its about 51% shares, held directly or indirectly, in Kolos Cement Ltd to Gamma-Civic Ltd (the 

‘proposed transaction’), and requested the approval of the CCM to effect the transaction. 

Consequently, the Executive Director started an assessment into the proposed transaction in 

view of ascertaining whether the proposed transaction may be cleared. Gamma-Civic Ltd, 

directly or indirectly, already held about 49% of the shares of Kolos Cement Ltd. 
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1.5 During the course of the assessment, the Executive Director expressed some potential concerns 

with regards to the proposed transaction. The potential concerns related mainly to potential 

foreclosure of competitors of Gamma-Civic Ltd, sourcing of cement and the ability of Gamma-

Civic Ltd to maintain the viability, sustainability and competitiveness of Kolos Cement Ltd. 

1.6 Subsequently, on the 6th October 2015, Gamma-Civic Ltd offered Undertakings to the CCM 

under section 63 of the Act to address the potential concerns of the CCM. As part of his 

assessment of the proposed purchaser, the Executive Director has also assessed the 

Undertakings of Gamma-Civic Ltd.  

Assessment of the Proposed Transaction 

1.7 The Executive Director assessed the proposed transaction from the following perspectives: 

(a) Scope of divestment, and independence, ability and expertise of purchaser; 

(b) Competition in the sourcing of cement; and 

(c) Competition in the importation, processing and distribution of cement at the 

wholesale level. 

1.8 The Executive Director was satisfied that the divestment is comprehensive as the proposed 

transaction would result in the disposal of all shares held directly or indirectly by LafargeHolcim 

Ltd in Kolos Cement Ltd. The Executive Director was also satisfied that Gamma-Civic Ltd is 

structurally independent from LafargeHolcim Ltd and that it has the ability and expertise to 

manage Kolos Cement Ltd. However, the Executive Director was of the view that certain extent 

of commitment on the part of Gamma-Civic Ltd to maintain the viability, sustainability and 

competitiveness of Kolos Cement Ltd would be appropriate.  

1.9 Given that Gamma-Civic Ltd is not active in the upstream market for the manufacturing and 

trading of cement, the Executive Director was concerned that if Kolos Cement Ltd continues to 

procure cement from LafargeHolcim Ltd without any due competitive process, the state of 

competition in the upstream market may be affected. 

1.10 Gamma-Civic Ltd is active in the markets for the manufacturing and distribution of ready-mix 

concrete, concrete blocks, precast products and the construction of buildings (downstream 

markets). Thus, the proposed transaction will consolidate vertical links of Gamma-Civic Ltd in 

Kolos Cement Ltd and those markets. Therefore, the Executive Director assessed whether 

Gamma-Civic Ltd may foreclose its rivals in the downstream markets through its increased stake 
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in Kolos Cement Ltd. The Executive Director assessed the ability and incentive of Gamma-Civic 

Ltd to engage in such conducts and its potential effects on competition. The ability and incentive 

of Gamma-Civic Ltd to foreclose its competitors were not significant. Therefore, foreclosure 

concerns were minor and did not warrant structural remedies.  

The Undertakings of Gamma-Civic Ltd 

1.11 Gamma-Civic Ltd has offered various Undertakings to the CCM in an endeavor to address the 

potential concerns of the CCM. Most of the Undertakings offered will be implemented by Kolos 

Cement Ltd. If the proposed transaction is completed, Kolos Cement Ltd will become a 

subsidiary of Gamma-Civic Ltd. This will in turn imply that firstly, Kolos Cement Ltd and Gamma-

Civic Ltd may thereafter be considered as the same enterprise, and secondly, Gamma-Civic Ltd 

will have the control on Kolos Cement Ltd to enforce the Undertakings on Kolos Cement Ltd. 

1.12 The Undertakings provide that if the proposed transaction is completed, Gamma-Civic Ltd will 

take all necessary steps to make the Undertakings offered by Gamma-Civic Ltd binding on Kolos 

Cement Ltd.   

1.13 Gamma-Civic Ltd has undertaken that: 

(a) First Undertaking – Acting on Behalf of Kolos Cement Ltd 

If the Proposed Transaction is completed, Gamma-Civic Ltd will take necessary steps to ensure 

that the Undertakings shall be binding on Kolos Cement Ltd in so far that the Undertakings 

relate to Kolos Cement Ltd. 

Gamma-Civic Ltd has further undertaken that it will take all necessary steps within principles 

of good business practice to ensure the viability, sustainability and competitiveness of Kolos 

Cement Ltd and in particular, it shall ensure that competition is maintained in the market for 

the sourcing and supply of cement. 

b)  Second Undertaking – Sourcing of Cement 

Gamma-Civic Ltd has undertaken that it will implement a tender exercise for the procurement 

of cement in Kolos Cement Ltd that will ensure a competitive process for the procurement of 

cement by Kolos Cement Ltd, and the maintenance of competition in the cement sourcing 

market in Mauritius. In particular Gamma-Civic Ltd has undertaken that it will ensure through 

Kolos Cement Ltd, that for the purposes of the cement tendering exercise: 
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1. Where LafargeHolcim Ltd is not invited for the bid exercise: 

a. At least [Confidential] potential bidders will be invited. 

b. For a period of [Period Confidential], the CCM will be notified of the bidding process 

and its outcome. 

2. Where LafargeHolcim Ltd is invited for the bid exercise: 

a. At least [Confidential] other potential bidders, independent of LafargeHolcim Ltd and 

with the proper profile to act as bidders, will be invited. 

b. The CCM shall be notified of the bidding exercise prior to the invitation. 

c. If the successful bidder is LafargeHolcim Ltd, the approval of the CCM must be 

obtained before the offer is accepted and for that purpose a report with the reason 

for the selection must be sent to the CCM. 

d. In identifying the potential bidders for that purpose it must be made sure that the 

bidders have the ability of bidding in terms of location, quality and other terms and 

conditions of the invitation. 

e. The potential bidders shall include the tentative bidders, as per Annex I of the 

Undertakings [Annex Confidential]. 

f. This Undertaking is reviewable after a period of [Period Confidential] from effective 

date. 

3. The procurement / bid exercise shall be at least on an [Frequency Confidential], unless 

otherwise approved by the CCM. 

c) Third Undertaking – Foreclosure 

Gamma-Civic Ltd has undertaken that for a period of [Period Confidential], from the effective 

date of this Undertaking: 

a. Kolos Cement Ltd will apply a standard pricing policy comprising of a rebate scheme. 

The proportionality of the rebates will not be changed, except: 

 

i. for higher rebates to be given to customers not related to Gamma-Civic Ltd; or   
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ii. for compelling reasons to do so, and with the prior consent of the CCM. 

 

b. Kolos Cement Ltd will deal with all its clients and potential clients at arm’s length and 

will not apply any discriminatory policy in relation to the supply of cement, and to the 

terms and conditions of supply of cement in favour of entities related to Gamma-Civic 

Ltd, without the prior approval of the CCM. 

c. In particular Kolos Cement Ltd will provide competitors of Gamma-Civic Ltd and its 

related entities with cement on terms and conditions not less favourable than to 

entities related to Gamma-Civic Ltd itself. 

1.14 Gamma-Civic Ltd has further undertaken that it shall notify the CCM of any change in the 

shareholding and control of Kolos Cement Ltd and Gamma Materials Ltd in advance. 

Assessment of Undertakings 

1.15 The Executive Director has assessed the Undertakings offered by Gamma-Civic Ltd in light of the 

potential concerns identified and has concluded that:  

(a)  The Undertakings provide that Gamma-Civic Ltd will take all necessary steps to ensure 

the viability, sustainability and competitiveness of Kolos Cement Ltd; and provide for a 

monitoring process by the CCM. The Executive Director is therefore of the opinion that 

the risks and uncertainty with regards to the ability of Gamma-Civic Ltd to uphold the 

competitive position of Kolos Cement Ltd is satisfactorily addressed.  

(b)  Through the commitment of Gamma-Civic Ltd to put in place a competitive bidding 

exercise in Kolos Cement Ltd, and to seek the approval of the CCM where LafargeHolcim 

Ltd is selected as a bidder, the Executive Director is satisfied that competition in the 

upstream market for the sourcing of cement will be maintained.  

(c)  Gamma-Civic Ltd has also undertaken that it will not discriminate against its rivals with 

regards to the price of cement, the supply of cement and the terms and conditions of 

supply of cement. The Executive Director is satisfied that this undertaking will address 

the foreclosure concerns in relation to the downstream markets where grey cement is 

used as an input.    
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Conclusion 

1.16 The Executive Director has concluded that the proposed purchaser does not create any 

horizontal overlap with the activities of Kolos Cement Ltd and therefore the proposed 

transaction does not raise any horizontal concerns. The Executive Director is also satisfied that 

Gamma-Civic Ltd is independent from LafargeHolcim Ltd, and it has the required expertise and 

resources to maintain the viability, sustainability and competitiveness of Kolos Cement Ltd to 

an appreciable extent.  

1.17 The Executive Director is of the view that the Undertakings offered by Gamma-Civic Ltd 

satisfactorily addresses all the potential concerns that could have arisen by the proposed 

transaction. Therefore, subject to the Undertakings, the proposed transaction is unlikely to give 

rise to any competition concern.  

1.18 Hence, the Executive Director has concluded that, subject to the Undertakings, Gamma-Civic 

Ltd meets the criteria of the purchaser as set in the decision of the Commission, referenced 

DS0016.   

1.19 Consequently, the Executive Director has recommended that the Commission approves the 

proposed transaction, subject to the Undertakings of Gamma-Civic Ltd.  

 

 


