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1.  Introduction 

1.1 The Competition Commission (‘CCM’) is a body corporate established under section 4 of the 

Competition Act 2007 (the ‘Act’). Following an application for guidance by Holcim Ltd and 

Lafarge S.A into their proposed merger and a preliminary enquiry into the matter, the 

Executive Director of the CCM launched an investigation on the 1st September 2014 to assess 

the said proposed merger. 

1.2 Holcim Ltd and Lafarge S.A are worldwide players in the construction sector. In Mauritius, 

Holcim Ltd and Lafarge S.A are active in the market through their ownership and control of 

Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd respectively, and through 

exportation of cement from their various related entities to Mauritius.  

1.3 In the notification, Holcim Ltd signified its willingness to divest of its shares in Holcim 

(Mauritius) Ltd to address the competition concerns that the proposed merger may raise in 

Mauritius in the event the merger is completed. During the course of the investigation, Holcim 

Ltd and Lafarge S.A, through their legal representative informed the CCM of their intention to 

provide the CCM with undertakings, to address the competition concerns that the CCM may 

have with regards to the proposed merger. 

1.4 In view of this fact, the CCM through various meetings held with the legal representative of 

Holcim Ltd and Lafarge S.A informed the parties of the preliminary and potential concerns of 

the CCM with regards to the proposed merger. The Executive Director of the CCM was of the 

view that the proposed merger may result in various changes in ownership and control and 

hence in various merger situations. However, given the provisions of the Act with regards to 

reviewable merger situations, the Executive Director was mainly concerned with the impact 

of the proposed merger on the importation/exportation of grey cement to Mauritius and 

supply of grey cement within Mauritius.  

1.5 The Executive Director was particularly concerned that absent the divestment of the shares 

held by Holcim Ltd in Holcim (Mauritius) Ltd the proposed merger may raise concerns with 

regards to unilateral effects in the market for supply of bulk and bagged grey cement in 

Mauritius. Further, the Executive Director was concerned with the market for supply of grey 

cement in Mauritius, through exportation of grey cement to Mauritius, whereby the proposed 

merger may raise concerns of unilateral effects. In view of these two concerns there could 

have been further concerns with regards to the vertical links that the merger may create. 
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Moreover, the Executive Director was concerned about the divestment process itself and its 

impact on the state of competition in the markets for grey cement given the proposed merger. 

Other consequential and related concerns were also raised and communicated to the legal 

representative of Holcim Ltd and Lafarge S.A. 

1.6 On the 26th January 2015 Holcim Ltd and Lafarge S.A provided undertakings to the CCM under 

the provisions of section 63 of the Act. Thereon, the Executive Director of the CCM assessed 

whether the proposed undertakings satisfactorily address all the concerns that the CCM had 

about any substantial lessening of competition that may result through the proposed merger. 

1.7 The undertakings mainly provided for the divestment of the shares of Holcim Ltd in Holcim 

(Mauritius) Ltd, that the divestment will be done subject to the CCM’s approval of the 

purchaser and it provided for the process of the divestment. The undertakings provided for 

two possible ways through which the sales of the divestment shares can be done, namely by 

sales to a purchaser(s) or through a ‘Hybrid M & A Solution’1.  

1.8 On the 17th April 2015, the legal representative of Holcim Ltd and Lafarge S.A informed the 

CCM that the merging entities are no longer considering to divest of their shares in Holcim 

(Mauritius) Ltd through the ‘Hybrid M & A Solution’. Consequently they proposed to revise 

the undertakings to remove the ‘Hybrid M & A Solution’ and to cater for the approval of the 

appointment of the Hold Separate Manager by the CCM. In view of the revised undertakings 

the production of the Provisional Report was put on hold pending the revised undertakings.  

1.9 The revised undertakings were given to the CCM on the 8th May 2015. As modified, the 

undertakings eliminate the potential concerns that the Executive Director had with the ‘Hybrid 

M & A Solution’ and the appointment of the Hold Separate Manager, while the other 

commitments provided were maintained. Satisfied that the revised undertakings were 

modified only with regards to the aspects stated and that the other commitments remained 

unchanged, the Executive Director proceeded with the production of the Provisional Report. 

Holcim Ltd and Lafarge S.A provided their comments to the Provisional Report on the 13th May 

2015. This Report has been drafted after taking into account the comments of Holcim Ltd and 

                                                           
1 []. 
Note: ‘[]’ refers to information which have been excised due to confidentiality reasons. 
Information contained within ‘[…]’ refers to information partially excised or rephrased due to confidentiality 
reasons.  
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Lafarge S.A on the Provisional Findings and is being issued pursuant to the provisions of section 

63 of the Act. 

1.10 Following his assessment of the undertakings, the Executive Director is to the view that the 

undertakings satisfactorily address the concerns that the CCM had about any substantial 

lessening of competition that may result through the merger. Therefore, in light of the 

assessment the Executive Director recommends the Commission to accept the undertakings 

and to give it the form of a decision of the Commission; and to conclude that the merger 

between Holcim Ltd and Lafarge S.A, as notified, will not lead to Substantial Lessening of 

Competition in the cement markets in Mauritius, subject to the undertakings. 
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2. Background 

2.1 This chapter of the report sets the background of the investigation, namely in terms of 

procedural background, the industry background, the background of Holcim Ltd and Lafarge 

S.A and their subsidiaries in Mauritius namely, Holcim (Mauritius) Ltd and Lafarge (Mauritius) 

Cement Ltd respectively, as well as the products offered. 

Procedural Background 

2.2 Following articles published in the press on the global merger between Holcim Ltd and Lafarge 

S.A in June 2014, and a meeting with the legal representative of both merging parties held on 

the 4th July 2014, the CCM launched an enquiry on the proposed merger under Rule 5 of the 

Competition Commission Rules of Procedure 2009 on the 8th of July 2014. The parties already 

signified their intention to notify the CCM of the matter. The enquiry was launched to assess 

whether the said merger qualified as a merger situation reviewable under the Act and whether 

it may lead to competition concerns in Mauritius. 

2.3 On the 23rd July 2014, Holcim Ltd and Lafarge S.A filed a joint notification for guidance to the 

CCM under the Competition Rules of Procedure 2009 - Rule 7 and CCM Form 1, and notified 

the CCM of a proposed merger transaction between Holcim Ltd and Lafarge S.A. In their 

application Holcim Ltd and Lafarge S.A informed the CCM of their willingness to divest of their 

shares in Holcim (Mauritius) Ltd to address any competition concern that may arise in 

Mauritius through the proposed merger. The application to the CCM was one of the many 

applications made worldwide to competition authorities in relation to the global merger of 

Holcim and Lafarge2. A merger notification had also been made to the COMESA Competition 

Commission (CCC) in relation to the COMESA region3. 

2.4 The CCM issued a Media Release4 on the 31st of July 2014, to invite the views of any interested 

party on the proposed merger of Holcim Ltd and Lafarge S.A and the proposed divestment of 

Holcim (Mauritius) Ltd, in terms of its effects on competition. The Media Release was also 

published on the website of the CCM. A press communiqué was also issued in that respect. 

                                                           
2 Merger Notification to the CCM from Holcim Ltd and Lafarge S.A, dated the 23rd July 2014. 
3 Merger Notification to the CCM from Holcim Ltd and Lafarge S.A, dated the 23rd July 2014. 
4 http://www.ccm.mu/English/Documents/News_2014/ENQ140-MediaRelease.pdf. 
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2.5 The CCM was to the view that the transaction may lead to various merger situations and that 

it may have effects on several markets. The CCM was also to the view that the divestment and 

its process must be further assessed in terms of its impact on the state of competition.  

2.6 On the 1st September 2014, the CCM launched an investigation under Section 51 of the Act 

into the proposed merger transaction between Holcim Ltd and Lafarge S.A to conduct a more 

in-depth assessment of the said transaction and on its effects on competition in the Mauritian 

market. The various merger situations that the transaction may lead to was assessed during 

the investigation. The projected divestment of Holcim (Mauritius) Ltd was assessed more 

thoroughly in the course of the investigation. 

2.7 The CCM sent a letter to the CCC on the 1st September 2014 to inform the CCC that it was 

launching a formal investigation in the proposed merger transaction between Holcim Ltd and 

Lafarge S.A. A conference call with the CCC was requested to discuss the procedural steps with 

regards to the investigation. 

2.8 Following the letter sent by the CCM to the CCC and the ensuing conference call with the CCC, 

it was decided to request the CCC for a referral of the case, such that the CCM may assess the 

merger transaction between Holcim Ltd and Lafarge S.A, in so far as the transaction concerns 

Mauritius. 

2.9 The CCM sent a letter to the CCC on the 17th September 2014 to request, under Article 24(7) 

of the COMESA Competition Regulations, that the CCC refers the Holcim/Lafarge merger to 

the CCM, in so far as the transaction concerns Mauritius, for consideration under the Act, as 

it believed that the merger could have effects on competition in Mauritius. The CCC agreed to 

the request and therefore the matter was referred to the CCM. 

2.10 In the course of the assessment, the CCM met with various players involved in the cement 

industry. The CCM has met some clients of the main parties and its competitors among others. 

Further, the CCM issued various communiqués to invite the views of any interested parties on 

the matter. 

2.11 During the course of the investigation, the legal representative of Holcim Ltd and Lafarge S.A 

informed the CCM that they were considering to offer undertakings to the CCM to address the 

concerns of the CCM. This was also communicated to the CCM through a letter dated 1st 

October 2014.  



INV028 – Report of Executive Director   8 
 

[Public Version] – COMPETITION COMMISSION OF MAURITIUS 

2.12 Given that the proposed merger was also being reviewed by the European Commission with 

regards to the European Union and that the parties to the merger notification provided 

undertakings to the European Commission, the CCM sought the collaboration of the European 

Commission on the matter5. The parties were duly informed and waivers from the parties 

were sought in that respect. 

2.13 The CCM through various meetings, communicated the potential concerns of the CCM to 

Holcim Ltd and Lafarge S.A. The concerns related mainly to the supply of cement within 

Mauritius, the supply of cement in Mauritius through importation/exportation of cement to 

Mauritius and concerns in relation to the proposed divestment of the shares held by the 

notifying parties and its related enterprises in Holcim (Mauritius) Ltd and the divestment 

process. During those meetings, the legal representative of Holcim Ltd and Lafarge S.A 

communicated the undertakings that they were considering to propose.  The CCM raised 

certain concerns on the initial undertakings proposed.  

2.14 On the 26th January 2015, the merging parties submitted their undertakings to the CCM which 

to a large extent sought to address the concerns raised by the CCM.  On the 30th January 2015, 

the CCM issued a Media Release and press communiqués were also issued to invite the views 

of any party concerned by the proposed merger and undertakings, highlighting the main 

points of the undertakings submitted to the CCM. 

2.15 Further, in view of assessing the undertakings, the CCM requested for additional information 

from Holcim (Mauritius) Ltd, Lafarge (Mauritius) Cement Ltd, Holcim Ltd and Lafarge S.A. The 

CCM also met with various players in the market to assess the undertakings. 

2.16 On the 17th April 2015, the legal representative of Holcim Ltd and Lafarge S.A informed the 

CCM that the parties were no longer considering to divest of their shares in Holcim (Mauritius) 

Ltd through the ‘Hybrid M & A Solution’. It further informed the CCM that the appointment of 

the Hold Separate Manager has not been finalized. In view of these facts the initial 

undertakings were revised to cater for these two elements. Meanwhile the production of the 

Provisional Report was put on hold pending the revised undertakings. The revised 

undertakings were submitted to the CCM on the 8th May 2015. 

2.17 On the 8th May 2015 the Executive Director of the CCM issued a Provisional Report to the main 

parties, inviting their views on the Provisional Report. The Provisional Report mainly provided 

                                                           
5 The assessment of the European Commission of the proposed merger is further explained in the legal section. 
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that the Executive Director will recommend the Commission to accept the undertakings and 

to clear the proposed merger subject to the undertakings. 

2.18 On the 13th May 2015 Holcim Ltd and Lafarge S.A submitted their comments to the Provisional 

Report to the CCM and this Report is being issued by the Executive Director of the CCM after 

taking into account these comments. 

2.19 It must be noted that Gamma Civic Ltd as a major shareholder of the divestment business has 

been involved throughout the assessment. 

Industry Background 

2.20 Cement is one of the main input products in modern construction and is used in the 

construction and building industry as an intermediate product in the production of ready-

mixed concrete, pre-cast concrete products and mortar6. It is estimated that demand for 

cement in Mauritius is in the range of 650 000 to 715 000 tonnes annually7. 

2.21 Cement is produced by grinding cementitious materials, such as clinker. Mineral components 

and additional cementitious materials such as blast furnace slag or fly ash may be added to 

the mixture by either grinding them together with clinker or blending separately ground 

materials together8. There are two types of cement: grey cement and white cement. Both of 

these types of cement are available in Mauritius. 

2.22 Grey cement sold in Mauritius is imported as no such cement is produced locally. Prior to the 

liberalization of the cement industry, the State Trading Corporation (‘STC’) imported a fixed 

amount of cement (up to 50% of the Mauritian market supply) to resell to operators in 

Mauritius on a wholesale basis9. Given the presence of only two operators at that time, the 

STC would buy and sell cement in equal proportions to them, leaving them to import the rest 

of their cement requirements directly, provided they had the relevant import permits10. 

                                                           
6 Case No Comp/M.7009-Holcim/Cemex West. Regulation (EC) No.139/2004: Merger procedure. Date 
published:05.06.2014 
7 For example see article on STC published in Business Magazine, No.1142, 23rd July-29 July 2014 and interview 
with Mrs Anne-Brigitte Spitzbarth, Managing Director of Lafarge, in the Defi Quotidien, published on the 14th 
April 2015. 
8 Case No Comp/M.7009-Holcim/Cemex West. Regulation (EC) No.139/2004: Merger procedure. Date published: 
05.06.2014. 
9 Merger Notification to the CCM from Holcim Ltd and Lafarge S.A, dated the 23rd July 2014. 
10 Merger Notification to the CCM from Holcim Ltd and Lafarge S.A, dated the 23rd July 2014. 
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2.23 Price controls were implemented on bagged cement, whilst the price of bulk cement was not 

controlled. In the year 2006, a price setting practice was set up by the Ministry of Commerce 

and prices were communicated to the cement operators on an annual basis11. The pricing 

mechanism used by the Ministry was calculated on the tender price obtained by the STC in its 

internal tender exercise for the purchase of cement12. 

2.24 In the year 2010, the CCM conducted a market study in the cement industry, with the aim of 

assessing how the regulatory framework and business environment affect the level of 

competition in the cement sector. The market study led to various advices to the Ministry. 

2.25 In 2011, the cement market was liberalized. Any person willing to import cement into the 

country could now do so, provided they had the required import permit and the cement 

satisfied the quality standards of the Mauritius Standards Bureau13. Prices were also to be set 

up freely by the market14. 

2.26 The CCM conducted a second market study in view of lack of market development in the 

sector. 

2.27 Post-liberalization and for a certain time period, only two suppliers, Holcim (Mauritius) Ltd 

and Lafarge (Mauritius) Cement Ltd, have supplied cement in Mauritius. As from 2014, new 

importers and wholesale cement companies have entered the market15. They were namely 

cement branded []. However, as per information received during this investigation, cement 

of the brand [] is currently not available on the market.  

2.28 There are a lot of factors which can cause the prices of cement to fluctuate16. Such factors are 

namely the purchase prices from supply sources and the costs of freight. Regarding prices, it 

is claimed that the Mauritian market is the cheapest in the Indian Ocean region for cement 

prices, with prices here being cheaper than in other countries in the region17. 

2.29 Since the liberalization of the industry, several players have showed their intention to enter 

the market but were not that successful. Recently a potential new player, [] has showed its 

                                                           
11 Merger Notification to the CCM from Holcim Ltd and Lafarge S.A, dated the 23rd July 2014. 
12 Merger Notification to the CCM from Holcim Ltd and Lafarge S.A, dated the 23rd July 2014. 
13 Merger Notification to the CCM from Holcim Ltd and Lafarge S.A, dated the 23rd July 2014. 
14 Merger Notification to the CCM from Holcim Ltd and Lafarge S.A, dated the 23rd July 2014. 
15 Merger Notification to the CCM from Holcim Ltd and Lafarge S.A, dated the 23rd July 2014. 
16 Interview with Le Defi Media, held on the 19th November 2013. www.defimedia.info. Date accessed: 09th 
September 2014. 
17 Interview with Le Defi Media, held on the 19th November 2013. www.defimedia.info. Date accessed: 09th 
September 2014 & meeting with Holcim (Mauritius) Ltd. 

http://www.defimedia.info/
http://www.defimedia.info/
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willingness to enter the market and has made good progress towards entering the market. 

[]18. 

Background of Holcim Ltd and Holcim (Mauritius) Ltd 

2.30 Holcim Ltd is a joint stock company established under the Swiss law. Holcim Ltd has various 

holdings around the world. The Holcim group is considered as one of the largest cement 

company in the world. With regards to Mauritius, Holcim Ltd has its activity in Mauritius 

through Holcim (Mauritius) Ltd in which it holds, directly or indirectly, about [] of shares; 

the other shareholder being the Gamma group of companies. Holcim Ltd also has its activities 

through its various other companies through which it exports cement to Mauritius.   

2.31 The core business of Holcim Ltd includes the manufacture and distribution of cement and the 

production, processing and distribution of aggregates such as crushed stone, gravel and sand, 

ready-mix concrete and asphalt. 

2.32 In Mauritius, Holcim (Mauritius) Ltd imports and processes cement and is engaged in 

wholesale distribution of cement. It sells grey cement in bulk and in bags. Holcim (Mauritius) 

Ltd is a private company limited by shares, has its registered office at Mer Rouge, Port Louis 

and has business registration number C06017125 and company number C1712519. Its principal 

activities include unloading, storing, bagging and distribution and sale of cement products in 

Mauritius20. Holcim (Mauritius) Ltd sources its cement from Holcim Trading which is a 

subsidiary of Holcim Group21. With its greater silo capacity and its more modern infrastructure, 

Holcim (Mauritius) Ltd can bring in ships carrying 44 000 tonnes of cement22. Holcim 

(Mauritius) Ltd distributes cement of the brand ‘Kolos’ and ‘Ecocem’.   

                                                           
18 [] 
19 Registrar of Companies 
20 Merger notification of Holcim and Lafarge to the CCM dated the 23rd July 2014. 
21 Merger notification of Holcim and Lafarge to the CCM dated the 23rd July 2014. 
22 Article in Business Magazine 31 July-6 August 2014 (issue No.104). 
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2.33 Holcim (Mauritius) Ltd has a Kovako pneumatic onshore unloader which allows the company 

to import cement in handymax23 []24. []25. The Kovako facility is also used to unload 

cement for third parties26.  

2.34 Holcim (Mauritius) Ltd sells cement bags on pallets, and has a state of the art palletiser 

system27.  

2.35 The shareholders of Holcim (Mauritius) Ltd are as shown in the following table28: 

Table 1 - Shareholders of Holcim (Mauritius) Ltd  

[] 

2.36 In turn the abovementioned entities are held by other companies and Holcim Ltd through its 

various related entities, that is the Holcim group, holds about [] of Holcim (Mauritius) Ltd 

while the rest is held by Gamma Civic Ltd and related entities.  

2.37 As per the Annual Report of Holcim (Mauritius) Ltd, its turnover for the year ended 2013 was 

[] and its total assets amounted to [] as at end of 2013.  

Background of Lafarge S.A and Lafarge (Mauritius) Cement Ltd 

2.38 Founded in 1833, Lafarge S.A is headquartered in Paris, France. In 2013, Lafarge S.A had a 

revenue of 15 198 million Euros, and 26.9% of its revenue came from the Middle East and 

Africa29. Lafarge S.A has various holdings around the world and employs some 64 000 people 

in 62 countries and has 1 636 production sites30.  With regards to cement, it is considered as 

a world leader with a revenue of 9 657 million Euros in 2013. Its cement operations employ 

38 000 people in 56 countries; it has 155 production sites31. 

                                                           
23 Handymax vessels are vessels which are 150-200 meters (492-656 feet) in length (Source: 
http://www.imcbrokers.com/blog/overview/detail/ship-sizes-from-039-handymax-039-to-039-ulcc-039). Date 
accessed: 26.03.15. 
24 Undertakings submitted by Holcim and Lafarge dated the 26th January 2015 and as revised on 8th May 2015 
25 Undertakings submitted by Holcim and Lafarge dated the 26th January 2015 and as revised on 8th May 2015 
26 Undertakings submitted by Holcim and Lafarge dated the 26th January 2015 and as revised on 8th May 2015 
27 Comments to Provisional Report 
28 Details of the shareholding structure as provided in the notification is available in Annex I. Note that Holcim 
Ltd directly or indirectly holds []. 
29 Annual Report of Lafarge S.A for the year 2013, submitted to the CCM as part of the Notification 
30 Paragraph 26 of the Notification 
31 Annual Report of Lafarge S.A for the year 2013, submitted to the CCM as part of the Notification 

http://www.imcbrokers.com/blog/overview/detail/ship-sizes-from-039-handymax-039-to-039-ulcc-039
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2.39 Lafarge S.A operates in Mauritius through Lafarge (Mauritius) Cement Ltd in which it holds 

about [] of voting rights. Further, Lafarge S.A’s operation in Mauritius is also through its 

exportation of cement to Mauritius.  

2.40 Lafarge S.A also has interests in other companies in Mauritius and relevant to this case is its 

interest in Premixed Concrete Ltd in which it indirectly holds [] of voting rights. Premixed 

Concrete Ltd mainly operates in the manufacture and distribution of ready mixed concrete; 

an input of which is cement.  

2.41 Lafarge (Mauritius) Cement Ltd was incorporated in the year 1959 and is a public company 

limited by shares and has its registered office at Chausse Tromelin, Port Louis32.  

2.42 Lafarge (Mauritius) Cement Ltd’s cement terminal allows for the vertical storage of 35 500 MT 

of cement in concrete silos33. Cement bags of the brand ‘Baobab’ of 25 kg and 50 kg will then 

be delivered as per the orders received from clients34. 

2.43 Lafarge (Mauritius) Cement Ltd’s terminal is equipped with automatic palletizers which deliver 

cement on fully covered with plastic on pallets35. Such a system will guarantee protection from 

climatic conditions which may impact on the cement quality, from the storage terminal to the 

clients’ warehouse/ destination36.  

2.44 As per the Annual Report of Lafarge (Mauritius) Cement Ltd, its turnover for the year ended 

2013 was [] and the company’s total assets amounted to [] as at end of 2013.  

The Products  

2.45 Holcim (Mauritius) Ltd markets its products through the brand names of ‘Kolos’ and ‘Ecocem’. 

‘Kolos’ is CEM-I 42.5 grade cement which is a grade of Portland cement composed of 95% 

clinker37. 

2.46 Post- liberalisation of the cement market in 2011, Holcim (Mauritius) Ltd invested in a €4 

million blending station and produced a new type of ecological cement on the market called 

‘Ecocem’38. This CEM-II new cement is composed of 75% Ordinary Portland Cement and 25% 

                                                           
32 Registrar of Companies 
33 www.lafarge.mu. Date accessed: 25th March 2015. 
34 www.lafarge.mu. Date accessed: 25th March 2015. 
35 www.lafarge.mu. Date accessed: 25th March 2015. 
36 www.lafarge.mu. Date accessed: 25th March 2015. 
37 www.holcim.mu. Date accessed: 15th October 2014. 
38 www.holcim.mu. Date accessed: 15th October 2014. 

http://www.lafarge.mu/
http://www.lafarge.mu/
http://www.lafarge.mu/
http://www.lafarge.mu/
http://www.holcim.mu/
http://www.holcim.mu/
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Ground Granulated Blast Furnace Slag (‘GGBS’)39. The brands of ‘Kolos’ and ‘Ecocem’ are 

commercialised in bags of 25 kg and 50 kg respectively40. Holcim (Mauritius) Ltd also supplies 

CEM I cement in bulk. 

2.47 CEM-III41 cement is composed of blast furnace cement blended with Portland cement and is 

sold in bulk by Holcim (Mauritius) Ltd42. Holcim is the only supplier to blend and sell bulk CEM-

III cement in Mauritius43. 

2.48 Lafarge (Mauritius) Cement Ltd provides the following types of cement to the Mauritian 

market: i) ‘Baobab’ CEM-I 42.5N in 25 kg and 50 kg formats and in bulk, and (ii) Lafarge 

‘Superwhite’ cement CEM-II 52.5N in 25 kg bags44.  A new product, the CEM-II 32.5 has been 

launched by Lafarge (Mauritius) Cement Ltd in April 2015. 

2.49 Through Premixed Concrete Ltd, Lafarge S.A is also involved in the manufacture and 

distribution of ready mixed concrete. 

                                                           
39 www.holcim.mu. Date accessed: 15th October 2014. 
40 Information submitted by Holcim (Mauritius) Ltd dated the 26th September 2014, in response to Query No.7 
of the Information Request Order from the CCM. 
41 www.ciment-catalog.org. Date accessed: 14/11/2014 
42 Information submitted by Holcim (Mauritius) Ltd dated the 26th September 2014, in response to Query No.7 of the 
Information Request Order from the CCM. 
43 Information obtained from barrister representing Holcim and Lafarge, dated the 13th October 2014. 
44 www.lafarge.mu. Date accessed: 25th March 2015. 

http://www.holcim.mu/
http://www.ciment-catalog.org/
http://www.lafarge.mu/
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3. The Legal Framework 

3.1 This chapter lays the legal framework within which the assessment of the proposed merger is 

done in the report. Sub-Part IV of Part III of the Act deals with the control of merger situations. 

Section 47 of the Act stipulates the criteria for existence of a merger situation and Section 48 

of the Act describes merger situations that may be subject to review. 

Merger Situation 

3.2 The Act defines a merger situation as “the bringing together under common ownership and 

control of 2 or more enterprises of which one at least carries its activities, in Mauritius, or 

through a company incorporated in Mauritius.”45 

3.3 Section 47(2) of the Act stipulates that enterprises shall be regarded as being under common 

control where they are – 

(a) enterprises of interconnected bodies corporate; 

(b) enterprises carried on by 2 or more bodies corporate of which one person has or groups of 

persons have control; or 

(c) 2 distinct enterprises, one carried on by a body corporate and the other carried on by a 

person having control of that body corporate. 

3.4 Section 47(3) of the Act further stipulates that any person may be treated as bringing an 

enterprise under his control where – 

(a) he becomes able to control or materially to influence the policy of the enterprise, but 

without having a controlling interest in it; 

(b) being already able to control or materially to influence the policy of the enterprise, he 

acquires a controlling interest in it; or 

(c) being already able materially to influence the policy of the enterprise, he becomes able to 

control that policy. 

                                                           
45 Section 47(1) of the Act 
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3.5 The Guidelines also give guidance on the meaning of “material influence” and of de facto 

control, which is less than legal control but still allows the acquirer to influence the decisions 

or policies of the enterprise.46 

3.6 There are no precise criteria for determining when a merger gives a party material influence, 

however some guidance from international precedents on the concept is helpful. Generally 

the question is whether two or more enterprises cease to be distinct, or there are 

arrangements in progress or in contemplation which, if carried into effect, will lead to 

enterprises ceasing to be distinct47.  

Reviewability of merger situations 

3.7 As specified in Section 48 of the Act, mergers are subject to review by the CCM where: 

(a) all the parties to the merger, supply or acquire goods or services of any description, and will 

following the merger, together supply or acquire 30 per cent or more of all those goods or 

services on the market; or 

(b) one of the parties to the merger alone supplies or acquires prior to the merger, 30 percent 

or more of goods or services of any description on the market; and 

(c) the Commission has reasonable grounds to believe that the creation of the merger situation 

has resulted in, or is likely to result in, a substantial lessening of competition within any market 

for goods or services. 

3.8 The 30% market share is a threshold for further assessment and does not by itself imply that 

a merger will lessen competition. 

3.9 The CCM Guidelines on Mergers highlight that not all mergers give rise to competition issues 

and that some mergers may be “pro-competitive.” “Some mergers may lessen competition but 

not substantially, because sufficient post-merger competitive constraints exist to ensure that 

competition (or the process of rivalry) continues to discipline the commercial behaviour of the 

merged entity.”48 

                                                           
46Para 2.12-16 of CCM 5 – Guidelines on mergers 
47 The Merger Assessment Guidelines of the OFT and CC 
48Para 3.3 of CCM5 – Guidelines on mergers 
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3.10 “Only mergers that substantially, or are likely to substantially, lessen competition will be 

subject to remedy under the Act. The focus of the CCM is therefore solely on the effects of a 

merger on competition.”49 

3.11 “Merger analysis is inherently forward-looking (even for completed mergers) and necessarily 

involves predictions to be made about the future. The CCM will form an expectation using all 

the available relevant evidence it can reasonably obtain.”50 

3.12 Substantial Lessening of Competition “would be assessed by considering how competitive the 

market was/is before the merger, and what is likely to happen after the merger.”51 

3.13 “Even if a merger would result in one or more suppliers having the ability to raise prices, a 

merger might still be allowed if the Commission believes that entry is sufficiently timely, likely 

and effective that no long-term damage to competition will result.”52 

3.14 Thus, some mergers may eliminate a competitor or lessen competition among the merging 

entities, but, if after the merger there continue to exist sufficient other entities offering similar 

products/services there may continue to exist competition in the market and competitive 

pressure may continue on the merging firms. This will mean continued rivalry in the market 

possibly preventing the merging firm from using market power to the detriment of consumers, 

as the consumers will have the alternative to shift to the other firms providing similar 

products/services at more competitive offer. 

Remedies 

3.15 Section 61 of the Act deals with potential remedies that may be adopted in merger control 

and is as below: 

(1)  Where the Commission determines, after investigation that – 

(a) an enterprise is a party to a merger situation; and 

(b) the creation of the merger situation has resulted, or is likely to result, in a 

substantial lessening of competition within a market for goods or services, the 

                                                           
49Para 3.4 of CCM5 – Guidelines on mergers 
50Para 3.11 of CCM5 – Guidelines on mergers 
51Para 3.16 of CCM5 – Guidelines on mergers 
52Para 3.21 of CCM5 – Guidelines on mergers 
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Commission may give the enterprise such directions as it considers necessary, 

reasonable and practicable to – 

(i) remedy, mitigate or prevent the substantial lessening of competition; and 

(ii) remedy, mitigate or prevent any adverse effects that have resulted from, 

or are likely to result from, the substantial lessening of competition. 

Undertakings 

3.16 Section 63 of the Act provides enterprises the opportunity to offer the CCM undertakings and 

stipulates that: 

(1) An enterprise may offer a written undertaking to the Commission to address any 

concern that has arisen, or is likely to arise, during an investigation in respect of a restrictive 

agreement subject to investigation, a monopoly situation or a merger situation. 

(2)  The undertaking may be offered before the start of the investigation or at any stage 

during the investigation. 

(3)  The Commission may, after having taken cognizance of the report of the Executive 

Director on the matter, determine a case on the basis of an undertaking if it considers that the 

undertaking satisfactorily addresses all the concerns it has about any prevention, restriction 

distortion or substantial lessening of competition. 

(4)  An undertaking accepted by the Commission shall be published by the Commission in 

the form of a decision of the Commission. 

(5)  An undertaking accepted by the Commission shall have effect as if it were a direction 

under section 60. 

 

The Assessment 

3.17 Based on the above provisions of the Act a merger assessment would entail the following 

major steps: 

(a) Determining whether the said transaction qualifies for a merger situation as provided 

under section 47 of the Act (The Merger Situation); 
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(b) Determining whether the parties to the merger situation have or would have more than 

30% of the market shares (Market Shares); and 

(c) Determining whether the merger situation may lead to substantial lessening of 

competition (Substantial Lessening of Competition).  

3.18 Given that in this particular case the merging entities have provided the CCM with 

undertakings, the report will assess the matter from the perspective of section 63 of the Act. 

That is, whether the ‘undertaking satisfactorily addresses all the concerns it has about any 

prevention, restriction distortion or substantial lessening of competition’.  

3.19 This assessment under section 63 of Act requires first the identification of the concerns of the 

CCM in relation to the proposed merger in terms of any substantial lessening of competition 

and thereon to assess whether the undertakings provided satisfactory address those 

concerns. 

3.20 Incidental to identifying the concerns about any substantial lessening of competition, the CCM 

must assess the merger situation, the market share threshold set in the Act and the likely 

concerns of the CCM. However, the assessment is whether the undertakings will satisfactorily 

resolve the concerns of the CCM rather than making a determination of any substantial 

lessening of competition that will result. A similar approach is adopted by the European 

Commission. The European Commission makes the distinction as to a ‘commitment decision’ 

against a ‘prohibition decision’. The major difference between the two types of decision is that 

a prohibition decision formally "finds that there is an infringement" whereas a commitment 

decision does not. Instead of saying whether there has been or still is an infringement, a 

commitment decision only refers to "concerns expressed by the Commission"53. 

3.21 Thus, in this report the CCM does not conclude on the concerns but they are rather the 

potential concerns that could have arose on the markets. 

Experience of Other Competition Authorities 

Acquisition of Cemex West by Holcim Ltd (Case No Comp/M.7009-Holcim/Cemex West) 

3.22 On 22 October 2014, the European Commission opened an in-depth investigation to assess 

whether the planned acquisition of the German company Cemex West by its Swiss rival Holcim 

was in line with the EU Merger Regulation. The Commission’s initial market investigation 

                                                           
53 http://europa.eu/rapid/press-release_MEMO-13-189_en.htm 
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indicated that the proposed transaction may substantially lessen competition in parts of 

Germany and Belgium where Holcim and Cemex West compete or are well placed to compete. 

In particular, the Commission was concerned that the transaction could enable cement 

producers active in Germany and Belgium to coordinate their market behaviour, or facilitate 

such coordination. 

3.23 In addition, the European Commission was concerned about the effect of the transaction on 

competition in the market for granulated blast furnace slag (“GBS”), a cementitious material. 

GBS is a by-product of steel production that is used as a substitute for clinker in the production 

of cement and, in its ground form, as a substitute for cement in the production of concrete. 

The Commission was concerned that the transaction could enable the merged entity to raise 

GBS prices in the absence of a sufficient competitive constraint from the remaining suppliers. 

3.24 Regarding the market definition, the European Commission opined at paragraph 54 of its 

decision, that for the purpose of the assessment of the notified transaction, the Commission 

considered that the relevant product market is the overall market for grey cement. As, 

however, the competitive assessment would not change even if a narrower market for bulk 

cement were considered, the exact product market definition can be left open. 

3.25 However, the Commission's in-depth investigation has shown that the merged entity will face 

competition from a number of players in the various geographic markets around the parties' 

grey cement production facilities in Germany, Belgium and north-eastern France. Holcim and 

Cemex West did not impose significant competitive constraints on each other in those 

markets. As such it was deemed that the transaction will not lead to the elimination of an 

important actual or potential competitor to Holcim. 

3.26 The European Commission's investigation also covered whether the transaction would give 

rise to or facilitate market coordination in the grey cement markets. Those markets are prone 

to coordination due to, among other things, the homogeneity of the product, the presence of 

the same competitors in different geographic markets and a certain level of market 

transparency. However, the Commission concluded that the transaction itself was unlikely to 

result in making any such potential coordination easier, more stable or more effective to a 

degree that would raise competition concerns. 

3.27 Moreover, the European Commission found that the merged entity will continue to face 

competition from a number of competitors in the markets for GBS - in particular from steel 
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manufacturers - with appreciable market shares. The Commission also found that there is 

currently an oversupply of GBS in the market. 

3.28 The European Commission therefore concluded that the transaction would not raise 

competition concerns. 

Merger of Holcim Ltd and Lafarge SA (Case M.7252 – Holcim / Lafarge) 

3.29 Of particular importance to this assessment is the assessment of the same proposed merger 

by the European Commission with regards to the European Union. As mentioned earlier the 

parties also filed a merger notification and offered undertakings to the European Commission. 

The European Commission has issued its decision on the matter which is briefly explained 

below. 

3.30 On 27 October 2014, the European Commission received a notification of a proposed 

concentration pursuant to Article 4 of the Merger Regulation by which the undertaking Holcim 

Ltd. ('Holcim', Switzerland) proposed to acquire within the meaning of Article 3(1)(b) of the 

Merger Regulation control (of the European Commission) of the whole of the undertaking 

Lafarge S.A. ('Lafarge', France) by way of purchase of shares. 

3.31 The European Commission found the proposed acquisition of Lafarge of France by Holcim of 

Switzerland to be in line with the EU Merger Regulation. Both companies are active worldwide 

in the manufacture and supply of cement, ready-mix concrete, aggregates and other 

construction materials. The decision is conditional upon the divestment of Lafarge businesses 

in Germany Romania and the UK and of Holcim operations in France, Hungary, Slovakia, Spain 

and the Czech Republic. The Commission had concerns that the transaction, as originally 

notified, would have had a detrimental effect on competition in a significant number of 

markets in the European Economic Area (EEA). The commitments54 offered by the two 

companies address these concerns. 

3.32 The Commission reviewed its impact on competition in Europe. As most construction 

materials, such as cement, aggregates, ready-mix concrete, are sold within a short distance 

from the site where they are manufactured, the Commission has focused its assessment on 

the transaction's specific impact on customers located near Holcim and Lafarge's production 

facilities. 

                                                           
54 Commitments in the EU are like undertakings as per the provision of the Act 
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3.33 With regards to market definition, the Commission based itself on past decisional practice, 

namely the case of Cemex West/ Holcim and on information gathered during the assessment 

to come to the conclusion that the Commission considers that for the purpose of the 

assessment of the notified transaction, the relevant product market was the overall market 

for grey cement. The Commission was to the view that white and grey cement are distinct 

markets and that the market should not be further segmented according to grades. The 

Commission further found that the market for grey cement could be further segmented 

according to whether grey cement was sold in bulk or bagged. However, the exact product 

market definition can be left open since the competitive assessment would not change even 

if a narrower segmentation between bagged and bulk grey cement were considered. 

3.34 The Commission's assessment has revealed that the merged entity would have faced 

insufficient competitive pressure from remaining players in many markets. This would have 

brought a risk of price rises. 

3.35 In order to prevent a negative impact on competition, the companies committed to divesting 

most of the operations where their activities overlap. This comprises assets as well as the 

services necessary for the viability of the assets. 

3.36 Holcim and Lafarge will not be allowed to close their deal until the Commission has approved 

the buyer(s) of the assets put up for sale. 

3.37 In view of the commitments provided by the parties the European Commission decided not to 

oppose the notified transaction and to declare it as compatible with the internal market and 

with the functioning of the EEA Agreement subject to the commitments.  
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4. The Merger Situation 

4.1 Before embarking on an analysis of the competition concerns of this proposed merger, the 

CCM should first consider whether the transaction constitutes a merger situation as described 

by section 47 of the Act. This chapter therefore analyses whether the proposed transaction 

whereby Holcim Ltd is proposing to acquire the majority of Lafarge S.A’s issued capital 

qualifies as a merger situation.  

4.2 As described in the legal background, a merger situation is defined as “the bringing together 

under common ownership and control of 2 or more enterprises of which one at least carries 

its activities, in Mauritius, or through a company incorporated in Mauritius.” 

4.3 Section 47(2) of the Act states that enterprises shall be regarded as being under common 

control where they are enterprises of interconnected bodies corporate. As interpreted under 

Section 2(2) of the Act, interconnected bodies corporate in the case of 2 bodies corporate 

refers to a situation where one is the subsidiary of the other. The meaning of ‘subsidiary,’ 

under Section 2(2) of the Act is as defined under Section 3(2)(a)(ii) of the Companies Act 2001, 

which refers to an enterprise being “in a position to exercise, or control the exercise of, more 

than one-half the maximum number of votes that can be exercised at a meeting of the 

company”. The Act defines company, which is included in the definition of enterprise as a body 

corporate incorporated, with or without limited liability, in any part of the world.   

4.4 With regards to the merger between Holcim Ltd and Lafarge S.A, it is likely that both Holcim 

Ltd and Lafarge S.A would qualify as enterprises given that they are bodies corporate engaged 

in various commercial activities in relation to the cement industry. Further given that the 

definition of enterprise encompasses any other entities directly and indirectly controlled by 

the said enterprise, Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd would both be 

part of Holcim Group and Lafarge Group respectively as enterprises.  

4.5 Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd would also qualify as enterprises 

as they are entities engaged in commercial activities for gain or reward. Therefore Holcim 

(Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd may be considered as enterprises in their 

own and also as part of their holding companies the Holcim Group and the Lafarge Group. 

4.6 For a transaction to qualify as a merger situation the enterprises to the transaction must have 

their activities in Mauritius or through a company incorporated in Mauritius. Both, Holcim Ltd, 

through its various companies under the Holcim Group and Lafarge S.A through its various 
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companies in the Lafarge Group supplies cement to Mauritius and thus have activities in 

Mauritius. Further both Holcim Ltd and Lafarge S.A have interest in companies incorporated 

in Mauritius namely Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd respectively; 

the latter having cement supply activities in Mauritius. Thus both Holcim Ltd and Lafarge S.A 

have activities directly in Mauritius and through a company incorporated in Mauritius. 

4.7 Finally for a transaction to qualify as a merger situation it must involve the bringing of common 

ownership and control. 

4.8 In the joint merger notification submitted to the CCM, at paragraph 6.0, the parties state that 

the proposed transaction is a ‘merger of equals’ in terms of which Holcim Ltd ( Holcim or 

Primary Acquiring Firm) will offer new Holcim shares to the shareholders of Lafarge S.A ( 

Lafarge or primary Target Firm) in a public exchange offer governed by French Law. The public 

exchange offer will be initiated by Holcim with an exchange ratio of nine (9) Holcim Shares for 

ten (10) Lafarge Shares. This public exchange offer is subject to the approval of Holcim 

Extraordinary General Meeting to issue the new Holcim Shares which requires a two-third 

majority of shareholders in attendance. The public offer will be subject to Holcim holding at 

least two-thirds of the share capital and voting rights of Lafarge on a fully diluted basis.  

4.9 The proposed transaction is likely to result in Holcim acquiring the majority of Lafarge’s issued 

capital. Holcim will be renamed LafargeHolcim, will be listed in Zurich and Paris and will not be 

controlled by any shareholder or shareholders55.  

4.10 Through the merger , both Holcim Ltd and Lafarge S.A would become a single entity and 

Holcim Ltd will have ownership and control over the activities and companies of Lafarge S.A 

and Lafarge S.A will have ownership and control over the activities and companies of Holcim 

Ltd. 

4.11 The parties further submit in the joint notification document that in Mauritius, the Holcim 

Group includes Holcim (Mauritius) Ltd of which Holcim Group controls the majority of voting 

rights [] , and has appointed directors of the Boards of the company. Holcim (Mauritius) Ltd 

commercialises bulk and bagged cement in Mauritius and carries out blending and bagging 

operations for cement products. 

                                                           
55 Paragraph 6 of the Notification 
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4.12 Lafarge Group, it is submitted, indirectly controls the majority of voting rights of Lafarge 

(Mauritius) Cement Ltd (LFG) [] .  The Lafarge group has a subsidiary company, namely, 

Cement Transport Ltd, in which it holds [] of the voting rights56. 

4.13 Lafarge S.A also indirectly holds about [] voting rights in Premixed Concrete Ltd.  

4.14 Therefore, based on the information provided by the parties, several merger situations may 

be identified.  

4.15 In the absence of the divestment of Holcim (Mauritius) Ltd, Lafarge S.A would have had 

ownership and control over the former through its ownership and control over Holcim Ltd. 

Through the transaction, Holcim Ltd would acquire ownership and control over Lafarge 

(Mauritius) cement Ltd. 

4.16 Given that Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd are both subsidiary to 

Holcim Ltd and Lafarge S.A respectively, a merger between Holcim Ltd and Lafarge S.A may 

also be considered as a merger between Holcim (Mauritius) Ltd and Lafarge (Mauritius) 

Cement Ltd as they would become interconnected enterprises in absence of the divestment 

of Holcim (Mauritius) Ltd.  

4.17 Even in the event that the merged entity divests of Holcim (Mauritius) Ltd in its totality, there 

would continue to exist a merger situation through the transaction. Holcim Ltd did not have 

any control over Lafarge S.A and following the merger it will have control over its activities. 

Through its ownership in Lafarge S.A, Holcim Ltd will also acquire control over Lafarge 

(Mauritius) Cement Ltd, which will also be a merger situation as per the provision of the Act.  

4.18 Therefore, it seems that the transaction will qualify as a merger situation and even in the event 

of a divestment of Holcim (Mauritius) Ltd there may exist a merger situation.  

4.19 In addition, it must also be noted that Lafarge S.A holds [] of voting rights in Premixed 

Concrete Ltd which is a manufacturer and distributor of ready mixed concrete in Mauritius. 

Given that Holcim Ltd did not have any control in Premixed Concrete Ltd prior to the 

transaction and that post transaction Holcim Ltd will acquire indirect control over Premixed 

Concrete Ltd, the transaction may also qualify as a merger situation with regards to the merger 

between Holcim Ltd and Premixed Concrete Ltd. 

                                                           
56 [] 
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4.20 Therefore the transaction may result in various merger situations and those assessed are: 

(a) A horizontal merger between Holcim Ltd and Lafarge S.A 

(b) A horizontal merger between Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement 

Ltd (in absence of the divestment) 

(c) A vertical merger between Holcim Ltd and Lafarge (Mauritius) Cement Ltd through 

Lafarge S.A  

(d) A vertical merger between Holcim Ltd and Premixed Concrete Ltd through Lafarge S.A 

(e) A vertical merger between Lafarge S.A and Holcim (Mauritius) Ltd through Holcim Ltd 

(in absence of divestment) 

4.21 Given that the transaction is a single transaction, the assessment will pertain to the 

transaction in between Holcim Ltd and Lafarge S.A taking into account the various merger 

situations that it may entail. 

4.22 For a merger situation to be reviewable under the Act, the parties to the merger situation 

must have a market share of 30% or above either individually before the merger or jointly 

after the said merger. This assessment is conducted in the next section. 
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5. Market definition and market shares 

5.1 Market definition forms an integral part of the assessment of the CCM for review of merger 

situations. Section 48 of the Act provides that: 

A merger situation shall be subject to review by the Commission where - 

(a) all the parties to the merger, supply or acquire goods or services of any description, and will 

following the merger, together supply or acquire 30 per cent or more of all those goods or 

services on the market; or 

(b) one of the parties to the merger alone supplies or acquires prior to the merger, 30 per cent 

or more of goods or services of any description on the market; and 

(c) the Commission has reasonable grounds to believe that the creation of the merger situation 

has resulted in, or is likely to result in, a substantial lessening of competition within any market 

for goods or services. 

5.2 Thus, subsections (a) and (b) of section 48 of the Act set a market share threshold for mergers 

to be reviewable by the CCM. That is, only merger situations where either one of the parties 

have a market share higher than 30% or where all the parties to the merger situation have a 

combined share above 30% are reviewable. Therefore, in order to establish whether or not 

the proposed merger between Holcim Ltd and Lafarge S.A is reviewable under the Act, the 

market shares of the parties and related entities subject to the merger situation must be 

established. For that purpose, the relevant markets within which the market shares are to be 

measured must be established. Therefore the relevant markets must be defined.  

5.3 It must be noted that this report assesses the effectiveness of the undertakings provided by 

the notifying parties. The purpose of the exercise of market definition is to identify the 

potential markets that may be affected by the proposed merger and thereon to identify and 

assess the potential concerns in those markets.   

5.4 In forming its view on the market definition, the CCM has relied on its Guidelines on Market 

definition, namely the ‘CCM 2 Market definition and the calculation of market shares’. The 

CCM has also considered experience of other countries into similar matters and in particular 

the informed decision of the European Commission (EC) on the merger between Holcim and 
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‘Cemex West’ merger57 as well as the more recent Commission decision on the Case M.7252- 

Holcim/Lafarge58. 

5.5 In determining the relevant markets, the CCM has assessed if there is demand and supply-side 

substitution for the focal products, using the concept of SSNIP (Small but Significant and Non-

transitory Increase In Price) test. 

5.6 Holcim (Mauritius) Ltd imports cement (CEM-I and Ground Granulated Blast Furnace Slags 

(GGBFS)) from Holcim Trading, which is a Holcim Group company, through an intermediate, 

Cement Logistics Ltd, via its modern unloading facility in Port Louis59. It is to be noted that the 

present agreement for supply is active until [].60 Lafarge (Mauritius) Cement Ltd imports its 

cement from Marine Cement Ltd which is part of the Lafarge Group61.  

5.7 Holcim Ltd and Lafarge S.A are therefore in the upstream market for the manufacture and 

export of cement to Mauritius namely to Holcim (Mauritius) Ltd and Lafarge (Mauritius) 

Cement Ltd. Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd buy cement from their 

holding companies and sell such cement, in bulk and bagged formats, to the local market. As 

such, Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd are active in the downstream 

market for the processing62, distribution and resale of cement, both in bulk and bagged at 

wholesale level. 

5.8 The CCM therefore considers that there are two levels of the cement market that may be 

involved with the proposed merger, namely the upstream and downstream markets. 

Therefore the focal products to start the market definition assessment will consider these two 

levels of markets. The upstream market relates to the supply of cement by manufacturers and 

intermediaries to distributors and processors of cement (for bulk and bagged formats) in 

Mauritius – it is the ‘market’ from which local cement processors and distributors import 

cement. The downstream markets relate to supply of bulk and bagged grey cement at 

                                                           
57 Case No Comp/M.7009-Holcim/Cemex West. Regulation (EC) No.139/2004: Merger procedure. Date published: 
05.06.2014. 
58 Case M. 7252-Holcim/Lafarge. Commission decision pursuant to Article 6(1) (b) in conjunction with Article 6(2) of Council 
Regulation No.139/2004. Adopted decision: 15.12.2014. 
http://ec.europa.eu/competition/mergers/cases/decisions/m7252_20141215_20212_4126522_EN.pdf. Date accessed: 
17th April 2015. 
59 Undertakings submitted by Holcim to the CCM dated the 26th January 2014. 
60 Letter to CCM from Holcim (Mauritius) Ltd dated the 09th April 2015. 
61 Paragraph 29 of the Notification 
62 Includes for instance unloading, storing, blending and bagging 

http://ec.europa.eu/competition/mergers/cases/decisions/m7252_20141215_20212_4126522_EN.pdf
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wholesale level by the importers, processors and distributors to hardware stores, construction 

companies and other users.  

5.9 The Lafarge group also has interest in Premixed Concrete Ltd, which is a company involved in 

the manufacture and distribution of ready mixed concrete. However, given that there is no 

overlap in such market and based on the nature of the concerns, an in-depth market definition 

has not been carried out63. Nevertheless from experience of other countries it appears that 

manufacture and distribution of ready mix concrete can constitute a market in itself. For 

instance in Cemex/RMC the Commission of the European Communities was to the view that64: 

Ready-mixed concrete is produced by mixing cement with aggregates, water and 

certain additives and is used as a base for on-site moulded concrete constructions. In 

previous Commission decisions, ready-mixed concrete has been viewed consistently as 

a single, distinct product market. 

5.10 It is estimated that the market share of Premixed Concrete Ltd in the supply of ready mixed 

concrete is about []65.  

The Downstream market 

5.11 Grey cement is sold in Mauritius in bulk and in bags. Bagged grey cement are sold by Holcim 

(Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd at wholesale level to hardware stores, 

contractors, and construction companies. Bulk grey cement sales are mainly to concrete 

operators, brick manufacturers and for large projects.  

5.12 The products supplied in common by Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement 

Ltd are as follows: 

(a) CEM I Bulk Cement 

(b) CEM I 25 kg Bagged Cement 

(c) CEM I 50 kg Bagged Cement 

(d) CEM II 25 kg Bagged Cement 

(e) CEM II 50 kg Bagged Cement 

                                                           
63 As explained in this report the state of competition is less likely to be affected in this market and therefore a 
market definition is not warranted.  
64 Case No Comp/M 3572 – CEMEX/RMC 
65 As per information submitted by Lafarge (Mauritius) Cement Ltd 
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5.13 It is to be noted that since the 3rd April 2015, Lafarge (Mauritius) Cement Ltd has launched a 

new product on the market: ‘Baobab Lakaz’, which is of the CEM-II, 32.5 grade. It is available 

in 25 kg and 50 kg bags. 

5.14 Further to that Holcim (Mauritius) Ltd supplies CEM III cement in bulk. Though Lafarge 

(Mauritius) Cement Ltd does not currently provide CEM III cement, it has the infrastructure 

and technical feasibility for manufacturing and selling such product66.  

5.15 Therefore, these products will be considered as focal products for the purpose of assessing 

the relevant market. As starting point and given the extent of similarity in characteristics of 

those products the assessment considers to what extent these products forms part of the 

same or different markets and thereon whether they may face competition from other 

products.  

Grey cement grades 

5.16 There are mainly three types of grey cement in terms of grades sold in Mauritius namely CEM 

I, CEM II and CEM III. They vary in terms of their composition and with respect to their usage. 

CEM-I (Ordinary Portland cement 42.5) is the main grade of cement imported and distributed 

in Mauritius. It is a multi-purpose cement67 and is used for general purpose, special public 

works68 as well as the reinforcement of structure, flooring and plastering purposes69. In 

Mauritius, it is commercialised and sold by both Holcim (Mauritius) Ltd and Lafarge (Mauritius) 

Cement Ltd as ‘Kolos’ and ‘Baobab’ respectively70. CEM-II, which is a grade of cement made 

up of 65% clinker and 35% main additions, is used for general works, general purpose, high or 

medium strength mortar, concrete and pre-cast concrete71. CEM-III cement is, on the other 

hand, used for concrete in aggressive environments (sulfates in soil, aggressive or sea water 

etc.)72 

5.17 The European Commission has usually viewed that the cement market should not be 

segmented in terms of grades73. In Mauritius, from a demand perspective it seems that there 

is an appreciable distinction in terms of the grades. Users have informed the CCM that CEM I 

                                                           
66 Information submitted by Lafarge (Mauritius) Cement Ltd on 8th April 2015 
67 CCM/MS/0002: New Cement Market study; Executive Director’s Report, published on the 15/10/2012. 
68 www.ciment-catalog.org. Date accessed: 14/11/2014 
69 CCM/MS/0002: New Cement Market study; Executive Director’s Report, published on the 15/10/2012. 
70 CCM/MS/0002: New Cement Market study; Executive Director’s Report, published on the 15/10/2012. 
71 www.ciment-catalog.org. Date accessed: 14/11/2014. 
72 www.ciment-catalog.org. Date accessed: 14/11/2014. 
73 For instance in Cases M.7054 – Cemex / Holcim Assets 

http://www.ciment-catalog.org/
http://www.ciment-catalog.org/
http://www.ciment-catalog.org/
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and CEM II cements are however closer substitutes as compared to CEM III. Indeed CEM III 

cement is used for specific purpose and has been mainly used for special projects like dams, 

bridges and port74.  

5.18 Though there exists some variations in CEM I and CEM II cement, they are likely to be close 

substitutes from a demand perspective. For certain use, these two cements may be closer 

substitutes as compared to more specialised usage. CEM I grey cement is likely to be a more 

effective substitute to CEM II, rather than the other way round75. []  

[] 

Figure 1 - [] 

5.19 Therefore it is likely that from a demand side perspective CEM I and CEM II are substitutes to 

a certain extent. CEM III cement has more specialised use and thus may be less effective 

substitute to CEM I and/or CEM II cements. 

5.20 From a supply perspective, in the EU, it has usually been found that the various cement grades 

are substitutes.  As per the European Commission’s decision76, there is a large degree of 

supply-side substitutability among different grades. According to cement producers in the 

EU77, it is possible to switch between the productions of different cement classes, that is, from 

CEM-I to CEM-III, at short notice and without incurring significant costs. Producers and 

competitors also stated that the production technology and the machinery used would usually 

be similar, such that it would be common to use the same machinery for different classes or 

grades78. 

5.21 The local scenario is similar to a large extent. Both Holcim (Mauritius) Ltd and Lafarge 

(Mauritius) Cement Ltd have the blending plant required to produce the three grades of 

cement. Though Lafarge (Mauritius) Cement Ltd does not currently manufacture CEM III 

cement, it has informed the CCM has it has the capacity and ability to do it.  

                                                           
74 For example see schedule 1 of the undertakings 
75 Prior to the introduction of CEM II, CEM I was being used for works on which currently CEM II is used. However 
for certain construction aspects like building ‘structure’ the use of CEM II may not be appropriate. 
76 Case No Comp/M.7009-Holcim/Cemex West. Regulation (EC) No.139/2004: Merger procedure. Date 
published: 05.06.2014. 
77 Case No Comp/M.7009-Holcim/Cemex West. Regulation (EC) No.139/2004: Merger procedure. Date 
published: 05.06.2014 
78 Case No Comp/M.7009-Holcim/Cemex West. Regulation (EC) No.139/2004: Merger procedure. Date 
published: 05.06.2014 
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5.22 Holcim (Mauritius) Ltd which manufactures and sells these three grades of cement has 

informed the CCM that substituting between these various grades is very easy and they can 

be ‘made to order’.  

5.23 Even with regards to importers of bagged cement, it appears that from the perspective of 

importers substituting between these products is less likely to be a hindrance. Therefore, from 

a supply side perspective it seems that these products can be considered as being substitutes.  

5.24 In their submissions, the parties also have argued that these grades of cements may be 

considered to form part of the same market.  

5.25 Based on the above assessment the CCM is to the view that the various grades of cements are 

likely to form part of the same market.  

Bagged vs Bulk Cement 

5.26 Both Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd supply bagged and bulk 

cement. In 2013 bagged cement amounted to approximately [] of the sales of Holcim 

(Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd as compared to approximately [] for 

bulk cement.  

5.27 It must further be noted that bagged cement is mainly distributed in two packaging, namely, 

25 kg bags and 50 kg bags. These two packaging may be substitutable to an appreciable extent 

from both demand and supply side perspective. Several clients met during the investigation 

said that there would exist such substitution. The main hindrance to the substitution being 

the difficulty in handling the 50 kg bags in certain situation and ergonomic issues. However, 

from supply side perspective these two cements packages are highly substitutable. Thus they 

are likely to be part of the same market. 

5.28 In Mauritius, several clients79 of Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd 

who buy mostly bagged cement, have stated that they will not switch to buying bulk cement, 

in the event of a 5-10% price increase, citing reasons such as impracticability and the lack of 

equipment to store cement in bulk (silos). Bulk cement customers too have stated that they 

would not be able to readily switch to buying bagged cement, in the event of a 5-10% increase 

in the prices of bulk cement mainly due to logistical issues. However, there are some 

customers and some instances where bagged and bulk cement may be interchangeable. That 

                                                           
79 Factual meetings with local clients of Holcim and Lafarge. 
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is, in some instance customers may consider bagged and bulked cement as substitutes. It is 

likely that bagged cement is a more effective substitute to bulk cement as compared to the 

extent to which bulk cement may act as substitute for bagged cement. In other words it may 

be easier for clients using bulk cement to substitute to bagged cement in certain instances.  

5.29 In the EU, customers of cement have argued that there may be differences in terms of prices, 

customers and performance. Most customers who have been asked for their views have 

stated that they will be unable to switch from bagged to bulk cement and vice-versa80. 

5.30 There are importers of cement in Mauritius who import and distribute bagged cement and 

not bulk cement. The logistic for importation, unloading, storage and distribution of bulk grey 

cement as compared to bagged grey cement may vary significantly. Importation of bagged 

cement is easier than importation of bulk cement. The market has seen the entry of two new 

players who imported and marketed bagged cement and not bulk cement. Some cement 

customers have also indicated that they have imported and may consider the importation of 

bagged cement. However, both of the major players supply both bulk and bagged cement and 

these products can be more substitutable to them. Nevertheless, the market dynamics for 

bulk and bagged cement are different. 

5.31 Therefore, it seems that the market for grey cement can be further segregated into supply of 

bulk and bagged cement. However the question is left open as it does not affect the 

assessment81 and they are considered to form part of the same market for the purpose of this 

assessment. The European Commission has also adopted a similar approach in the past. For 

instance in Cemex/Holcim Assets the Commission ‘considered that the market for grey cement 

could be further segmented according to whether grey cement is sold bulk or bagged, but left 

open the precise product market definition’. A similar finding was reached by the European 

Commission in the case Holcim/Lafarge. 

 

 

                                                           
80 Case M. 7252-Holcim/Lafarge. Commission decision pursuant to Article 6(1) (b) in conjunction with Article 6(2) 
of Council Regulation No.139/2004. Adopted decision: 15.12.2014. 
http://ec.europa.eu/competition/mergers/cases/decisions/m7252_20141215_20212_4126522_EN.pdf. Date accessed: 17th 
April 2015. 
81 There is no significant difference in the market shares of Holcim (Mauritius) Ltd and Lafarge (Mauritius) 
Cement Ltd in those two sub-markets as compared to these two sub-markets combined, to affect the 
assessment in this report 

http://ec.europa.eu/competition/mergers/cases/decisions/m7252_20141215_20212_4126522_EN.pdf
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Substitutes to grey cement 

5.32 The CCM has assessed whether white cement may be a substitute to grey cement. However 

the price, characteristics and use of grey and white cement seems to vary to an appreciable 

extent.  

5.33 White cement, distinguished by its pure white colour, is a hydraulic binder whose physical 

characteristics correspond to those of Portland grey cement82. This whiteness is the result of 

nature, as well as the rigorous selection of raw materials used in manufacturing and a 

technologically advanced production process83. 

5.34 The uses of white cement are mostly in decorative works, and in the manufacture of white or 

coloured mortars which cover the facades of private homes and multi-storey buildings. White 

cement may also be used in the composition of white cement concrete84. White cement 

concrete is then used for architectonic concrete, internal or external floor coverings, façade 

elements, street and garden furniture and in the construction of swimming pools85. 

5.35 Thus, it appears that there is an appreciable difference between white cement and grey 

cement in terms of their characteristics, use and also price. The CCM has also gathered, more 

importantly, that local clients86 of Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd, 

do not consider grey and white cement to be substitutable. White cement, according to them, 

is used for decorative purposes only. 

5.36 The European Commission also reached similar findings in Holcim/Cemex West where it found 

that customers of both white and grey cement may not find those types of cement 

                                                           
82 http://www.lafarge.com/wps/portal/4_3_3_1-

Ciment?WCM_GLOBAL_CONTEXT=/wps/wcm/connect/Lafarge.com/AllPro/Cem/ProCem01/CSEN. Date accessed: 17th 

October 2014. 

83 http://www.lafarge.com/wps/portal/4_3_3_1-

Ciment?WCM_GLOBAL_CONTEXT=/wps/wcm/connect/Lafarge.com/AllPro/Cem/ProCem01/CSEN. Date accessed: 17th 

October 2014. 

84 http://www.lafarge.com/wps/portal/4_3_3_1-

Ciment?WCM_GLOBAL_CONTEXT=/wps/wcm/connect/Lafarge.com/AllPro/Cem/ProCem01/CSEN. Date accessed: 17th 
October 2014. 
85 http://www.lafarge.com/wps/portal/4_3_3_1-
Ciment?WCM_GLOBAL_CONTEXT=/wps/wcm/connect/Lafarge.com/AllPro/Cem/ProCem01/CSEN. Date accessed: 17th 
October 2014. 
86 Meetings held with local clients of Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd. 

http://www.lafarge.com/wps/portal/4_3_3_1-Ciment?WCM_GLOBAL_CONTEXT=/wps/wcm/connect/Lafarge.com/AllPro/Cem/ProCem01/CSEN
http://www.lafarge.com/wps/portal/4_3_3_1-Ciment?WCM_GLOBAL_CONTEXT=/wps/wcm/connect/Lafarge.com/AllPro/Cem/ProCem01/CSEN
http://www.lafarge.com/wps/portal/4_3_3_1-Ciment?WCM_GLOBAL_CONTEXT=/wps/wcm/connect/Lafarge.com/AllPro/Cem/ProCem01/CSEN
http://www.lafarge.com/wps/portal/4_3_3_1-Ciment?WCM_GLOBAL_CONTEXT=/wps/wcm/connect/Lafarge.com/AllPro/Cem/ProCem01/CSEN
http://www.lafarge.com/wps/portal/4_3_3_1-Ciment?WCM_GLOBAL_CONTEXT=/wps/wcm/connect/Lafarge.com/AllPro/Cem/ProCem01/CSEN
http://www.lafarge.com/wps/portal/4_3_3_1-Ciment?WCM_GLOBAL_CONTEXT=/wps/wcm/connect/Lafarge.com/AllPro/Cem/ProCem01/CSEN
http://www.lafarge.com/wps/portal/4_3_3_1-Ciment?WCM_GLOBAL_CONTEXT=/wps/wcm/connect/Lafarge.com/AllPro/Cem/ProCem01/CSEN
http://www.lafarge.com/wps/portal/4_3_3_1-Ciment?WCM_GLOBAL_CONTEXT=/wps/wcm/connect/Lafarge.com/AllPro/Cem/ProCem01/CSEN
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substitutable as white cement may have different uses87. In its review of the proposed merger 

between Holcim Ltd and Lafarge S.A also the European Commission confirmed that grey 

cement and white cement constitute separate markets as confirmed by its investigation88.  

5.37 Supply side substitution also seems to be limited given the difficulty in producing both types 

of cement in the same plant and the difference in raw materials.  

5.38 Therefore, for the purpose of this assessment, the CCM considers that white cement is unlikely 

to form part of the same market as grey cement. 

5.39 There seems to be no other feasible alternatives which may be significant substitutes to grey 

cement. Some clients that the CCM has met said that there may exist other products which 

may to some extent act as ‘substitute’ to grey cement like additives (aggregates for example), 

iron and wood. However, they are weak substitutes and unlikely to act as significant 

competitive constraint to grey cement and therefore would not form part of the grey cement 

product market. 

Geographic market 

5.40 Another dimension of the market definition exercise is the geographic dimension89. The CCM 

Guidelines on market definition and calculation of market shares provide that in defining the 

geographical market the CCM will normally take as a starting point an assumption that the 

geographic market is Mauritius90. However, where there is reasonable prospect that the 

market can be narrower or broader the question will be examined. The identification of the 

geographical market should follow the same approach as defining the relevant product 

market91.  

5.41 In this case, from a demand perspective it seems unlikely that the geographical market can be 

broader. It is unlikely for instance that in the event of a 5-10% increase in the price of the 

product in the local market users of cement will start buying cement from other countries, 

that is, import cement. Most customers said that a 5-10% increase in the price of cement is 

                                                           
87 Case No Comp/M.7009-Holcim/Cemex West. Regulation (EC) No.139/2004: Merger procedure. Date 
published: 05.06.2014. 
88 Case M.7252 – Holcim/Lafarge 
89 Paragraph 2.6 of the CCM Guidelines on market definition and the calculation of market shares 
90 Paragraph 2.22 of the CCM Guidelines on market definition and the calculation of market shares 
91 Paragraph 2.22 of the CCM Guidelines on market definition and the calculation of market shares 



INV028 – Report of Executive Director   36 
 

[Public Version] – COMPETITION COMMISSION OF MAURITIUS 

unlikely to suffice to prompt them to import their cement requirement. There may be few 

exceptions which are unlikely to be significant enough to consider the market to be broader.  

5.42 From a supply side perspective also it appears that it is unfeasible to broaden the market. The 

market for cement has, as explained later, various barriers to entry which may make 

substitution, within the meaning of market definition assessment, between other regions to 

Mauritius difficult and would require significant cost.  

5.43 Transport cost for cement within different areas of Mauritius can be significant. However, it is 

unlikely to be significant enough to warrant a narrower market definition given that it will be 

applicable to all customers and suppliers. Grey cement is imported in Mauritius through the 

only sea port in Mauritius. Thus, the transport cost constraint is likely to apply equally to all 

the suppliers and buyers.  

5.44 Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd both sell their cement products 

only in the Island of Mauritius. Though these cements are imported in Rodrigues by certain 

distributors, Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd do not directly sell the 

cement products in Rodrigues. Therefore, though Rodrigues is likely to constitute a separate 

market, in this case, is not considered because the merging entities sell their cement in the 

Island of Mauritius for subsequent export by third parties to Rodrigues rather than selling 

directly to Rodrigues. The sales in Rodrigues are nevertheless included in the analysis as they 

are first sold in the Island of Mauritius and the sales figures of the Island of Mauritius would 

incorporate sales  to exporters for Rodrigues.   

5.45 In their notification the parties also considered the market to be the market of Mauritius. 

5.46 Therefore the CCM is to the view that the geographical market is likely to be Mauritius, 

excluding Rodrigues, thereinafter referred to as Mauritius in this Report.  

Conclusion 

5.47 Based on the above assessment the Executive Director of the CCM is to the view that the likely 

relevant product market is the supply of grey cement. However, there is a possibility that there 

exist sub-markets for bulk and bagged grey cements, which can be left open given that it will 

not change the competition assessment. The likely relevant geographical market is Mauritius. 
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5.48 Thus, the relevant market is the supply of bulk grey cement and bagged grey cement at 

wholesale level in Mauritius by importers, processors and distributors92. Bulk and bagged grey 

cement may constitute separate sub-markets, but this question is left open. The main 

suppliers in this market are Holcim (Mauritius) Ltd, Lafarge (Mauritius) Cement Ltd and Lucky 

Cement Ltd (through Nitam Investment Ltd)93. It must be noted that [] is importing bagged 

cement for its own consumption and the extent to which it may act as a competitive constraint 

to Holcim Ltd and Lafarge S.A and hence whether it must be included in the market, is 

discussed below.  

The Upstream Market 

5.49 The assessment with regards to the upstream market is to a large extent similar to that of the 

downstream market. However there are some specific facts that may apply to the upstream 

market which do not apply to the downstream market. Thus, for the purpose of assessing the 

upstream market the starting point has been considered from the assessment of the 

downstream market94 and then the specificities of the upstream market is considered in the 

sense of whether it may warrant a different market definition, over and above being at 

different levels of the supply chain. 

5.50 While in the downstream market, the suppliers process cement and deliver to users like 

hardware stores, construction companies and concrete manufacturers, the upstream market 

relates to the importation of the cement from cement manufacturers and distributors by the 

importers, processors and distributors in the downstream market (suppliers in the 

downstream market are the ‘customers’ in the upstream market). At the time of the report 

there exists no manufacturer of grey cement in Mauritius. Grey cement is imported from 

manufacturers and intermediaries and thereon processed to be distributed at the 

downstream market. Thus, in the downstream market Holcim (Mauritius) Ltd and Lafarge 

(Mauritius) Cement Ltd are suppliers while in the upstream market they are the customers. 

However, Holcim Ltd and Lafarge S.A through their various holdings are suppliers in the 

upstream market.  

5.51 The logistics of importation in the upstream market as compared to the supply in the 

downstream market vary. At the upstream market the cement is shipped from various 

                                                           
92 Referred as the downstream market 
93 There was a fourth player which was marketing cement of the brand [] but which as per information 
received is no longer active on the market. 
94 Demand at the upstream market is derived demand from the downstream market 
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countries. The transport and unloading of cement has its own specificities. Importation of bulk 

cement may be more complex than the importation of bagged cement given the logistical 

issues with unloading of bulk cement.  

5.52 With regards to the product market the main difference with the downstream market is 

mainly with regards to bulk as compared to bagged cement. In their notification the parties 

informed the CCM that ‘the mode of importation for bagged cement differs from that of bulk 

cement. Bagged cement is normally imported in container ships and higher freight costs are 

associated with such types of vessels compared to the dry bulk carriers used to import cement 

in bulk. However, there are other conditions that may offset the higher freight costs and make 

direct importation of bagged cement attractive.’95  

5.53 Since the liberalisation of the cement market, the market has seen the entry of two new 

players who imported bagged cement and not bulk cement. Currently there is one player who 

imports only bagged cement. The importer of bagged cement further said that it may be 

constrained from importing bulk cement due to barriers that may exist, mainly the availability 

of ‘silos’ at the port area. On the other hand there has been attempt of entry by some other 

players to import bulk cement which was not successful.  

5.54 The importation of bulk cement also requires special logistics and infrastructure for the 

storage, processing and distribution of the cement. These infrastructure are likely to involve 

significant costs. 

5.55 It is easier for an importer of bulk cement to import bagged cement as compared to an 

importer of bagged cement to import bulk cement. Thus, in the context of the current 

assessment it seems that bagged cement may be substitutable to bulk cement from a demand 

perspective96. That is, bagged cement may act as a competitive constraint to bulk cement. 

Given that under the current assessment the CCM is interested in the market affected by the 

merger, where Holcim Ltd and Lafarge S.A mainly exports bulk cement to Mauritius, the 

Executive Director is to the view that bagged cement may constrain bulk cement and may be 

included in the market. 

5.56 From a supply perspective and also given the network and infrastructure of cement 

manufacturers, it seems that there can be effective supply side substitution between bulk and 

                                                           
95 Paragraph 50 of the Notification 
96 Note that the reverse may not necessarily apply. 
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bagged cement. However, there remains the fact there is an appreciable extent of difference 

between the two potential markets.   

5.57 With regards to the geographical aspect of the upstream market, as mentioned earlier, 

cement is not manufactured in Mauritius. Thus, it is imported from various countries around 

the world. Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd import their cement 

requirement from companies in the Holcim group and Lafarge group respectively. However 

the CCM has gathered that cement can be imported from various countries and 

manufacturers.  

5.58 Nevertheless, it must be noted that the CCM is interested with supply of grey cement in 

Mauritius through exportation to Mauritius. Thus, even if on the global market there may exist 

several players, the CCM is concerned about the supply in Mauritius. Indeed section 2 of the 

Act defines market as ‘a market for goods or services in Mauritius or part of Mauritius’ and 

section 3 of the Act provides that supply of goods ‘shall be construed as supply of goods in 

Mauritius’. Therefore for the purpose of establishing the market share threshold set in the Act 

the CCM will consider the market shares in relation to supply in Mauritius. Nevertheless the 

fact that suppliers may compete on a broader market and that they can be constrained from 

players not currently supplying the Mauritius market is considered. 

5.59 Therefore the Executive Director is to the view that the upstream market is the supply of grey 

cement in Mauritius to importers, processors and wholesale distributors, with the possibility 

that bulk and bagged cement may be submarkets but the question is left open97. Such supplies 

are done through exportation to Mauritius.  

The Market Shares 

5.60 Based on the above assessment of the market definition the CCM estimates the market shares 

in the downstream market for grey cement as below: 

 

 

                                                           
97 Similar to the findings of the downstream market, this is unlikely to affect the assessment. 
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Table 2 - Market share figures in the downstream market98  

 Bulk Bagged Total Average 

Players 2012 2013 2014 2012 2013 2014 2012 2013 2014  

Holcim (Mtius) 
Ltd 

[] [] [] [] [] [] [] [] [] [ > 30%] 

Lafarge (Mtius) 
Ltd 

[] [] [] [] [] [] [] [] [] [ > 30%] 

Lucky Cement - 
Nitam Inv Ltd 

[] [] [] [] [] [] [] [] [] [] 

LafargeHolcim99 [] [] [] [] [] [] [] [] [] [ > 70%] 

 

5.61 It must be noted that [… (Note: importer not included in table and assessment above)], is 

importing bagged cement for its own consumption. It is arguable to what extent these figures 

must be accounted for in the above market shares calculation as [] does not distribute 

cement to third parties and thus does not offer cement for resale. That is, it is not a significant 

competitor to Holcim Ltd and Lafarge S.A with respect to their own clients, except in so far 

that [] itself was a potential client. Thus, in so far that supply to clients other than [] is 

concerned, Holcim Ltd and Lafarge S.A do not compete with [] and thus are not constrained 

by the importation of [] as [] does not compete with Holcim (Mauritius) Ltd and Lafarge 

(Mauritius) Cement Ltd for non-[] clients. Hence, the Executive Director considers that the 

market shares without incorporating the importation of [] , that is, as per the table above, 

is more appropriate.  

5.62 Nevertheless, even if the cement imported by [] is incorporated in the above market share 

figures, it will impact the average market share figures by about [] (the average market 

shares of Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd would be about [>30%] 

and [>30%] respectively, based on volume) and the current market share figures by about [] 

(the current market shares of Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd 

would be about [>30%] and [>30%] respectively, based on volume) . The average market 

shares of Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd will not be affected 

significantly. [].  

                                                           
98 Figures for the years 2012 and 2013 are for the full calendar years while figures for 2014 are for the eight 
months ending August 2014. 
99 Total of the market shares of Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd 
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5.63 From the table above, it can be seen that both Holcim (Mauritius) Ltd and Lafarge (Mauritius) 

Cement Ltd are in a monopoly situation in the market for grey cement, overall and in the bulk 

and bagged segments of the market. [].  

5.64 The market shares of Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd have 

remained rather stable over time, with [] gaining slightly higher market shares during the 

last few years. For the purpose of this report the CCM will use the average market shares of 

Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd, that is, [> 30%] and [> 30%] 

respectively.   

5.65 Given that Holcim (Mauritius) Ltd imports its cement from companies related to Holcim Ltd, 

Lafarge (Mauritius) Cement Ltd imports its cement from companies related to Lafarge S.A, 

Nitam Investment Ltd (Lucky Cement) imports from Lucky Cement Ltd, the market shares of 

the upstream suppliers will reflect the market shares of the respective importers in the 

downstream market. In other words, the market share of Holcim Ltd, Lafarge S.A and Lucky 

Cement Ltd will be very similar to the market shares of Holcim (Mauritius) Ltd, Lafarge 

(Mauritius) Cement Ltd and Lucky Cement, that is, on average [> 30%], [> 30%] and []  

respectively.  

5.66 It must be noted that the market shares of bagged and bulk cement separately at the 

downstream market will not apply similarly to the upstream market given that it does not 

reflect the same proportionality; as Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd 

import bulk cement and thereon process it to bagged cement. 

5.67 Nevertheless, the market shares of Holcim Ltd and Lafarge S.A would be about [> 30%] and [> 

30%] respectively in the supply of bulk cement in Mauritius at the upstream market. 

5.68 The CCM has also assessed the market share figures in the counterfactual, that is, in a situation 

where there would be no merger situation between Holcim Ltd and Lafarge S.A. In the absence 

of new entrants it is likely to remain as the estimated average, that is Holcim Ltd and Holcim 

(Mauritius) Ltd having [> 30%] of the markets while Lafarge S.A and Lafarge (Mauritius) 

Cement Ltd having about [> 30%] of the markets, with possibility of slight decrease if [] is 

able to expand its sales, but which is unlikely to significantly affect the assessment.  

5.69 Assuming that the new entrant, [] succeeds in entering the market, in the required time 

frame, in order to compete efficiently with the existing firms (Holcim and Lafarge), the CCM 

has calculated the resulting market shares of the players on the market as follows. This is made 
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under the assumption that [] is able to capture []100  101  of the market in a reasonable 

timeframe for the purpose of this assessment and that this is substituted proportionately from 

grey cement of Holcim (Mauritius) Cement Ltd and Lafarge (Mauritius) Cement Ltd.   

Table 3 - Market share figures with counterfactual [] 

Players Estimated market share 

Holcim (Mauritius) Ltd [>30%] 

Lafarge (Mauritius) Cement Ltd [>30%] 

[] [] 

Lucky Cement Ltd/Nitam Investment Ltd [] 

 

5.70 As can be seen from the table above, even if, as counterfactual, it is assumed that [] entry 

into the market is successful and effective, Holcim (Mauritius) Ltd and Lafarge (Mauritius) 

Cement Ltd will continue to have important market shares. The same figures would apply in 

the upstream market. In such circumstances, a merger between Holcim Ltd and Lafarge S.A, 

absence the divestment, would have still raised competition concerns as their joint market 

shares would have been at least []. Thus, the CCM is to the view that the entry of [] will 

not significantly change the assessment of in this report. 

 

                                                           
100 [] 
101[] 
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6. The Competition Concerns 

6.1 The previous chapters have demonstrated how the proposed transaction may amount to a 

merger situation as per the definition in section 47 of the Act. Moreover, analysis shows that 

the proposed merger may be reviewable, in terms of the market share thresholds set under 

section 48(a) and (b) of the Act, in relation to three markets, that is the upstream market for 

the supply of grey cement in Mauritius to importers, processors and distributors, the 

downstream market of supply of grey cement within Mauritius by importers, processors and 

wholesale distributors and supply of ready mixed concrete in Mauritius. 

6.2 The CCM is of the view that the merger situation between Holcim Ltd and Premixed Concrete 

Ltd with regards to the ready mixed concrete market is unlikely to raise any competition 

concern. It is estimated that Premixed Concrete Ltd has an approximate market share of []  

in the supply of ready mixed concrete in Mauritius with the other major suppliers being [].  

6.3 The merger will not result in horizontal overlap with respect to the ready mixed concrete 

market. However, it may result in vertical links. Vertical mergers are less likely to raise 

competition concerns. In general, vertical and conglomerate mergers are mostly either 

beneficial for competition and efficiency, or at worst neutral.102 

6.4 With regards to its vertical effects on the ready mixed concrete market, the change as 

compared to the counterfactual would be that Holcim Ltd will have control over Premixed 

Concrete Ltd through the shareholding of Lafarge S.A in Premixed Concrete Ltd. However, pre-

merger, Lafarge S.A already had controlling interest in Premixed Concrete Ltd. Therefore, pre-

merger there was already an extent of vertical integration in the market with regards to the 

supply of cement and ready mix concrete – prior to the merger Premixed Concrete Ltd, Lafarge 

S.A and Lafarge (Mauritius) Cement Ltd were already interconnected enterprises within the 

meaning of the Act. Thus, they were already vertically integrated in these markets. The 

difference with the merger and proposed divestment is that after the merger the holding 

company of Premixed Concrete Ltd will include Holcim Ltd.   

6.5 The CCM would have, to some extent, been concerned if the merger resulted in an increase 

in the market power of Holcim Ltd and Lafarge S.A in the supply of cement in Mauritius, which 

could have been leveraged to the ready mixed concrete market. Given the undertakings, there 

is unlikely to be any increase in concentration in the cement markets and therefore the 

                                                           
102 Paragraph 3.47 of the CCM Guidelines on mergers 
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competitive structure with regards to the ready mixed concrete market is unlikely to be 

affected and hence this link is not assessed in so far that the concerns with respect to increase 

in concentration with regards to cement supply is properly addressed. In other words, the 

CCM would be concerned about this vertical link only if the merger will result in a significant 

increase in market share of the merged entity in the supply of grey cement, either in the 

upstream or downstream market; which is assessed in the report and seems unlikely.  

6.6 Further, the merger and divestment may lead to vertical links between Holcim Ltd and Lafarge 

(Mauritius) Cement Ltd which did not exist prior to the merger. That is, Holcim Ltd will have 

control over the activities of Lafarge (Mauritius) Cement Ltd through Lafarge S.A. However, 

once more, the CCM would have been concerned with this vertical link if there would have 

been, following the proposed merger, a significant change in the level of concentration in the 

supply of cement at the upstream market. Given that this issue is addressed when analyzing 

the horizontal effects, the assessment of the vertical links were not warranted as the structure 

of the market is likely to remain the same given the proposed divestment.  

6.7 Given the proposed divestment of Holcim (Mauritius) Ltd, there will be no merger situation 

between Lafarge S.A and Holcim (Mauritius) Ltd. 

6.8 Therefore, the CCM is mainly concerned with the two levels of the grey cement markets, that 

is, the upstream and downstream markets for the supply of grey cement. In those two markets 

the transaction may take the form of horizontal mergers. It has been noted that these markets 

may be further segregated into bulk and bagged grey cement given the different logistics 

involved and the varying ease of substitution and competition in those markets; however such 

segregation is not likely to significantly affect the analysis of this report and therefore the 

question was left open. 

6.9 Given that the transaction qualifies as a merger situation and that the market share thresholds 

as set by the Act are met, the next assessment is whether the merger is likely to result in 

substantial lessening of competition within any market for goods or services as laid under 

sections 48(c) and 61(1)(b) of the Act. This section of the report presents the competition 

concerns identified by the CCM during the investigation. It must be noted that this report does 

not conclude as to whether or not the merger would have resulted in the various concerns 

identified. Such an analysis is not warranted in view of the proposed undertakings and the 

purpose of this report is to assess whether those undertakings satisfactorily address all the 

potential concerns that the CCM had with regards to the transaction and not to make a 
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determination on whether or not the merger would have led to substantial lessening of 

competition. The concerns addressed in this report are therefore the potential concerns that 

could have been raised by the proposed merger.  

6.10 As explained in the next chapter, given the undertakings provided by Holcim Ltd and Lafarge 

S.A and subject to the purchaser meeting the set criteria, the merger is unlikely to lessen 

competition in Mauritius. The undertakings offered, resolve the very basis of those concerns; 

that is, there will remain post-merger same number of competitors at the downstream market 

as there would have been without the proposed merger. Subject to the purchaser meeting 

the set criteria, this is also likely to be the case at the upstream level of the market. Even if the 

acquirer is not active in the upstream market, it will nevertheless have to be independent from 

the notifying parties with regards to cement procurement from the upstream market and will 

have to demonstrate that its procurement policy will be in such manner as to maintain 

competition with the notifying parties. Therefore, it is unlikely that competition will be 

lessened substantially, subject to the purchaser meeting the set requirements at the upstream 

market. 

6.11 Thus, the analysis in this section does not go through a full fledge evaluation of the concerns 

and any potential Substantial Lessening of Competition (SLC) that may have arisen in absence 

of the undertakings. Rather this report depicts what were the potential concerns of the CCM 

in relation to the proposed merger and the next chapter analyses whether the proposed 

undertakings satisfactorily address all those potential concerns identified. The CCM has met 

various parties and invited for the views of interested parties to assess the concerns that may 

arise with the proposed merger. 

6.12 It must further be noted that at the time of the report the acquirer for the divestment shares 

in Holcim (Mauritius) Ltd was not known. The state of competition following the proposed 

merger will depend to a large extent on the acquirer. Indeed the undertakings provide for the 

criteria that the acquirer must satisfy. However, based on information available to the CCM it 

seems that there are several interested and potential acquirers.  

6.13 The CCM guidelines on mergers provide that the assessment of competitive effects of mergers 

consists of four stages: 

(a) Market definition 

(b) Counterfactual 
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(c) Assessment of entry constraints 

(d) Theory of harm and effects  

6.14 Market definition has already been provided for in earlier chapters and will not be repeated 

here. This chapter will therefore assess the counterfactual, assessment of entry constraints 

and theory of harm. The focus of the chapter would be on assessing the likelihood of SLC. 

Counterfactual 

6.15 Merger assessment under competition law compares the state of competition with the 

merger to the situation likely to arise without the merger, the latter being known as the 

counterfactual. Paragraph 3.15 of the CCM guidelines on mergers provide that the ‘concept of 

a substantial lessening of competition implies a reduction, a change compared to something 

else. This something else is the state of competition if the merger does not take place (or had 

the merger not taken place, for a completed merger). An SLC occurs when it is expected there 

will be substantially less competition following the merger than would have occurred without 

the merger.’ It is further provided at paragraph 3.16 of the same guidelines that ‘If nothing 

else is changing, the ‘counterfactual’ can be considered to be the state of competition before 

the merger. Thus, an SLC would be assessed by considering how competitive the market was/is 

before the merger, and what is likely to happen after the merger. In practice, this will normally 

be the Commission’s approach.’ 

6.16 In this case, in absence of the proposed merger, it seems that Holcim (Mauritius) Ltd and 

Lafarge (Mauritius) Cement Ltd would have continued to operate in the market and in most 

likelihood continued to procure cement from their respective groups. However, it appears 

that a potential new entrant, known as [] is entering/planning to enter the market103. 

Therefore, it may be argued that at a certain point in time there would have been 4104 players 

absence a merger between Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd. 

Therefore, the counterfactual here may be that in absence of the proposed merger there may 

have been 4 players while with a merger of Holcim (Mauritius) Ltd and Lafarge (Mauritius) 

Cement Ltd there would be 3 players. Same would apply to the upstream market. 

6.17 However, it must be noted that []. Therefore, it may be arguable to what extent the fourth 

player must be considered in the counterfactual. The extent to which it will act as a 

                                                           
103 [].  
104 Holcim (Mauritius) Ltd, Lafarge (Mauritius) Cement Ltd, Nitam Investment Ltd (Lucky Cement) and [] 
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competitive constraint to Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd in a 

timely manner is arguable. Even if it assumed that the new entrant is able to successfully start 

distribution on the market and obtain an important market share, the two main existing 

players will very much likely continue to have an important market share. If it is assumed for 

instance that the new player is able to obtain a market shares of [], then Holcim (Mauritius) 

Ltd and Lafarge (Mauritius) Cement Ltd would still jointly have about [] of the market 

shares. Same would apply to the upstream market. 

6.18 The time frame of successful and effective entry must also be considered. It is anticipated that 

at least in the short run the new entrant is unlikely to obtain a significant part of the market. 

It may take time to start production, for bulk importation, for the marketing, establishing the 

required distribution network and gaining the required reputation.   

6.19 In the absence of successful and effective entry of [] as distributor on the market the 

counterfactual is considered to be the state as would have been without the proposed merger, 

that is, the state of competition prior to the merger. Even if [] is added in the counterfactual 

it is unlikely to significantly affect the assessment as the market shares of Holcim (Mauritius) 

Ltd and Lafarge (Mauritius) Cement Ltd would have still been considered to be high enough 

to raise similar concerns as a counterfactual without [], at least with regards to market 

share assessments. Same would apply to the upstream market. However, the fact that a new 

entrant is entering/planning to enter the market is taken into account in the assessments. 

Barriers to entry 

6.20 In the longer term competition in the market may also be affected as new firms enter, or the 

merged firm’s rivals take actions enhancing their ability to compete against the merged 

firm105. Entry can mitigate the initial effect of a merger on competition. Where there are high 

barriers to entry the merged entity is less likely to be constrained by new entrants. 

6.21 The size of the Mauritius market for grey cement may be limited and the number of players 

that the market may accommodate at an efficient scale may therefore be limited. However, 

based on information gathered it seems that at this stage, the market may accommodate 

further players. 

                                                           
105 OFT Merger Assessment Guidelines 
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6.22 In the grey cement market in Mauritius, despite the liberalization of cement importation and 

price it seems that entry into the market has been very meager, at least in terms of market 

shares captured. Further, it must be noted that since liberalization of the market, there has 

been two new cement importers who entered the markets and one of them exited the market. 

They were mainly involved in the importation and distribution of bagged grey cements. 

However, there has been no entry into importation and distribution of bulk grey cement. The 

new entrant which continue to operate in the market has been able to capture less than [] 

of the market shares; which demonstrate that effective entry is not easy. These entries do not 

seem to be effective enough to act as competitive constraint on the existing players, that is, 

Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd. 

6.23 The CCM has also gathered that there were other enterprises which intended to enter the 

market. However, they were unsuccessful in such attempt, which once more demonstrate 

that entry into the grey cement market in Mauritius is not easy and that there may exist 

barriers that make entry into the market difficult. 

6.24 As per the notification barriers to entry may include: 

(a) To manufacture cement, the new entrant would require an Environmental Impact 

Assessment (“EIA”) license and the submission of an EIA report. These licenses can 

take some time to obtain. 

(b) Establishing manufacturing plant may require intensive capital outlay. 

(c) Establishment of terminal facility with storage and bagging facilities in the port area. 

6.25 Based on various information gathered and assessed, the CCM is to view that there are various 

barriers to entry into the market at the downstream level. It includes, difficulty in obtaining 

the Environmental Impact Assessment Licence, difficulty in obtaining space in the port area, 

cost involved in infrastructure for importation of Bulk cement, difficulty in establishing a 

reputation and brand image on the market given the behaviour of users. Given that 

accessibility to the downstream market is an important element for the upstream market such 

barriers would incidentally apply to the upstream market also. 

6.26 Therefore it seems that there exists a considerable extent of barriers to entry into the markets. 
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The Competition Concerns 

6.27 It must be noted from the outset that in their notification, Holcim Ltd and Lafarge S.A have 

notified the CCM of their willingness to divest of their shares in Holcim (Mauritius) Ltd in order 

to address any potential competition concerns on the Mauritius market. This was given in the 

form of undertakings under section 63 of the Act during the course of the investigation. 

6.28 The CCM believes that indeed, in the absence of such divestment, the proposed merger would 

have raised various competition concerns in the downstream and upstream markets in 

Mauritius. In particular, in the absence of such divestment, the CCM would have been 

concerned about the unilateral effects that the proposed merger would have created in the 

supply of cement in Mauritius. The proposed merger would have removed the main 

competitive constraint in the market. In other words, the merger would have substantially 

lessened competition in the market by eliminating the main competitive constraint. 

6.29 This section of the report provides an overview of the potential concerns identified by the 

CCM during the course of the investigation. For ease of assessment and to avoid repetition 

the basic elements of the concerns are highlighted in the section and further details are made 

available in the assessment section. It must be noted that in light of the undertakings provided, 

the CCM has not conducted a full-fledged assessment on these concerns and therefore they 

must not be construed to be the conclusive concerns, but they are rather potential concerns. 

Given that this report is based on the undertakings, the purpose of identifying such concerns 

is primarily to assess whether the proposed undertakings satisfactorily address all the 

potential concerns. The assessment of whether the proposed undertakings address the 

concerns is conducted in the next chapter. 

6.30 There are two broad categories of concerns. Firstly concerns that may arise through the 

proposed merger itself and secondly related concerns with regards to the divestment and its 

effect on the state of competition in Mauritius. 

6.31 The Merger Assessment Guidelines of the Office of Fair Trade (OFT) states that in considering 

the SLC test, the Authorities generally conduct their analysis under various items like market 

definition, measures of concentration, unilateral effects, coordinated effects, efficiencies, 

entry and expansion and countervailing buyer power. In turn it stipulates that there are 

several ways in which concentration can be measured like market shares, number of firms, 

concentration ratios and the Herfindahl-Hirschman Index (HHI). The CCM Guidelines on 
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mergers also provide that in assessing unilateral effects the CCM may take into account, 

among others, the market shares, number of suppliers and other measures of concentration.  

6.32 As seen in the previous chapter the market share of Holcim (Mauritius) Ltd and Lafarge 

(Mauritius) Cement Ltd are about [>30%]and [>30%] respectively. Their combined market 

shares would be about [] and the next competitor in absence of the divestment would have 

had a market share of less than [], if there is no new entry into distribution of grey cement. 

Paragraph 3.34 of the CCM Guidelines on mergers state that although there are no fixed rules, 

the Commission will normally regard mergers that create or increase market shares over 50% 

as particularly likely to result in unilateral market power. In this case the market shares of 

Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd are individually [] and in the 

event of a merger between the two, their market shares would have reached [] absent new 

significant entry.  

6.33 Even in the event of entry, following the merger the market share of the merged entity would 

have been significantly higher than the new entrant as compared to a scenario where there 

would have been three major players. That is, in the event there is entry and assuming that 

the entry is significant and the entrant is able to secure [] of the market, in the absence of 

the merger there would have been 3 major players with about market shares ranging from 

[<30% to >30%]. In the event of a merger between two of those major players there would be 

post-merger one player with [] market shares while the next one will have [] market 

shares, which once more may indicate a significant increase in market shares and be cause for 

concerns on unilateral effects.  

6.34 Holcim (Mauritius) Ltd holds about [>30%] of the market shares while Lafarge (Mauritius) 

Cement Ltd has about [>30%] of the market shares. In absence of the divestment, 

LafargeHolcim would have had a majority stake in both Holcim (Mauritius) Ltd and Lafarge 

(Mauritius) Cement Ltd, and thus control over both entities. Holcim (Mauritius) Ltd and 

Lafarge (Mauritius) Cement Ltd would have been interconnected as per section 2(2) of the 

Act. In other words, there would have been effectively been a merger between Holcim 

(Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd in Mauritius. Following this merger, the 

market share of the merged entity in the upstream market would have been about [], 

absent of a new entrant.  
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6.35 Further the HHI106 in the relevant market would have changed from about []107 to close to 

[]108 resulting in a delta of []109 & 110. Such markets are considered highly concentrated 

markets and the merger would have resulted in a [] supplier on the market. The OFT Merger 

Assessment Guidelines provides that any market with post-merger HHI exceeding 2000 may 

be regarded as highly concentrated.  

6.36 Given that Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd both source their 

cement requirements from the Holcim group and Lafarge group, the past market shares of the 

Holcim group and Lafarge group in the upstream market would have been similar to that in 

the downstream market and the concentration assessment would be nearly the same. 

6.37 Currently Holcim Ltd and Lafarge S.A are the only major competitors at the upstream market, 

and Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd the only major competitors at 

the downstream market. Therefore, in the event that one of the suppliers in these markets 

increase its price, consumers would have the opportunity to shift to the competitor. Indeed, 

it is submitted by Lafarge (Mauritius) Cement Ltd that following price increases it has seen its 

sales decrease. In the event of a merger between these companies, the only major 

competitive constraint will be removed. In the presence of barriers to entry and lack of other 

choice to most of the customers, a merger between these suppliers will eventually lead to 

increased market power and increased ability to increase prices without major constraint.  

6.38 Indeed in their notification, the notifying parties state that they recognize that they are 

currently the only two significant competitors on the market111. 

6.39 Therefore, without going into further assessments given the undertakings and divestment 

proposal in the notification it was very much likely that such a merger without the divestment 

would have raised serious concerns in the downstream market. Given the undertakings, an in 

depth assessment into the matter was not warranted.  

6.40 As mentioned earlier, Holcim Ltd and Lafarge S.A committed to divest of their shares in Holcim 

(Mauritius) Ltd, which would to a large extent mean that the market structure will not change 

post-merger.  

                                                           
106 The Herfindahl–Hirschman Index is a measure of concentration 
107 [] 
108 [] 
109 [] 
110 [] 
111 Paragraph 54 of the notification 
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6.41 However, even in the light of the notified willingness of Holcim Ltd and Lafarge S.A to divest 

of Holcim (Mauritius) Ltd, the CCM had some further concerns in relation to the proposed 

merger and divestment as explained below. 

6.42 The CCM was concerned that following the merger between Holcim Ltd and Lafarge S.A and 

the divestment of Holcim (Mauritius) Ltd, the merged entity may nevertheless increase their 

dominance on the cement market in Mauritius through their activity in the upstream market. 

Prior to the merger, Holcim group and Lafarge group were the two main suppliers of cement 

to Mauritius – that is, they were the suppliers of Holcim (Mauritius) Ltd and Lafarge 

(Mauritius) Cement Ltd. In the event that the divested Holcim (Mauritius) Ltd continues to 

procure cement from the merged entity, the merged entity will following the merger and 

divestment have an increased market share in the upstream market and consequently 

increased market power in the cement market in Mauritius.  

6.43 Thus, despite the divestment the merger may have resulted in unilateral effects. In this line 

the CCM was concerned: 

(a) Whether Holcim (Mauritius) Ltd currently has any long term sourcing contract with 

the Holcim group. 

(b) If the acquirer of Holcim (Mauritius) Ltd has such contract or commitment with Holcim 

group or Lafarge group.  

(c) Whether the acquirer will be able post-merger to continue to create competition at 

the upstream market through its procurement strategy/policy.  

6.44 Pre-merger Holcim (Mauritius) Ltd was part of the Holcim group. Its main shareholders were 

Gamma Civic Ltd and Holcim Ltd. In addition to its shareholdings in Holcim (Mauritius) Ltd, 

Gamma Civic Ltd is mainly a user of cement and involved in markets where cement is used as 

an input like production and distribution of ready-mix concrete, production and distribution 

of concrete blocks, construction and other related markets in the construction industry. 

Holcim Ltd on the other hand is involved in the cement manufacturing through its various 

holdings; that is, it is active in the upstream market as a supplier to Holcim (Mauritius) Ltd. 

The CCM is to view that such shareholding and affiliation of Holcim (Mauritius) Ltd to the 

Holcim group was an asset on its own to Holcim (Mauritius) Ltd. Such affiliation may improve 

the competitive position of Holcim (Mauritius) Ltd through better access to input, know-how 

and technology.  

6.45 The CCM was concerned that if the acquirer is not active in the upstream market, this may 

weaken the competitive position of the divestment business, mainly vis-à-vis Lafarge 

(Mauritius) Cement Ltd. On the one hand if the acquirer is not in a position to provide 
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divestment business with the same facilities that was being given by Holcim group this may 

weaken the competitive position of the divestment business. On the other hand, post-merger, 

Lafarge (Mauritius) Cement Ltd may see itself in a better competitive position. The net effect 

of this may be that the market power of Lafarge (Mauritius) Cement Ltd112 may increase post-

merger or the market may be prone to coordinated effects. In this line the CCM was concerned 

whether: 

(a) The divestment business will be able to continue to procure cement at competitive 

terms. 

(b) The divestment business will continue to have access to knowledge, financial 

resources and technology as it was acceding pre-merger.  

6.46 Given that the party divesting of its assets would continue to operate in the market following 

the merger and divestment, the CCM was also concerned that it may have an incentive to 

divest the business to an acquirer who would not be a fierce competitor to itself. Post-merger 

and divestment, the new ‘Holcim (Mauritius) Ltd’ will become a competitor to Holcim Ltd 

through its operation in Lafarge (Mauritius) Cement Ltd. In this line the CCM was concerned 

that: 

(a) The process of divestment may weaken the state of competition by the nature of the 

process itself or the selection of the acquirer. 

6.47 The CCM had preliminary concerns with regards to the proposed merger. The notifying parties 

sought to address the potential competition concerns that the merger may raise in Mauritius 

by proposing the divestment of the shares they hold in Holcim (Mauritius) Ltd. Though the 

divestment would mean that to a large extent the market structure may remain to an 

appreciable extent unaffected by the proposed merger, the divestment itself raised certain 

concerns as to its potential effect on the state of competition in the market. Therefore, the 

primary concerns were with regards to the merger and the secondary concerns were with 

regards to the divestment. The concerns can be categorized as below113: 

(a) Concerns with regards to the merger 

(i) Concentration in the downstream market 

(ii) Concentration in the upstream market 

(iii) Coordination effects 

                                                           
112 []  
113 These are further elaborated in the assessment section. 
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(iv) Vertical concerns 

(b) Concerns with regards to the divestment114 

(i) Relative competitive positions 

(ii) Procurement issues 

(iii) Modality of divestment 

(iv) Divestment business 

(v) Divestment process 

6.48 The above were some of the potential concerns identified by the CCM. They are not conclusive 

and does not amount to a finding of SLC. Such an assessment was not required given the 

undertakings proposed by the merging parties. As explained in the next chapter, the 

undertakings have sought to address the above-mentioned potential concerns of the CCM. 

                                                           
114 The divestment undertakings must not create further competition concerns 
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7. Assessment of the undertakings 

7.1 In their notifications to the CCM, Holcim Ltd and Lafarge S.A. informed the CCM of their 

willingness to divest of their shares in Holcim (Mauritius) Ltd in order to address any potential 

competition concerns that may arise in Mauritius following the merger. Throughout the 

investigation and through their representatives, Holcim Ltd and Lafarge S.A showed their 

willingness to consider and offer undertakings to the CCM to alleviate the concerns that the 

CCM may have in relation to the proposed merger. 

7.2 Following assessment of the matter, the CCM through various meetings with the 

representative of the merging parties, kept them informed about the concerns that the CCM 

had in relation to the proposed merger, including the divestment consideration.   

7.3 On the 26th January 2015, Holcim Ltd and Lafarge S.A, through their legal representative, 

Geroudis Ltd, offered the CCM with undertakings in relation to their proposed merger to 

address the potential concerns of the CCM. On the 8th May 2015 the parties submitted a 

revised undertakings to the CCM (Please refer to Annex II for a copy of the undertakings). The 

revised undertakings removed the option to divest of the shares of Holcim Ltd in the 

divestment business through the ‘Hybrid M & A Solution’, added for the approval of the Hold 

Separate Manager by the CCM and reporting to the CCM; the other matters of the 

undertakings remained the same as the previous undertakings submitted.  The revised 

undertakings were scrutinized by the Executive Director and he is satisfied that the revised 

undertakings amended only these elements while the other commitments remained 

unchanged. The Final Undertakings are the revised undertakings as provided to the CCM on 

the 8th May 2015.  

7.4 The CCM assessed the undertakings and met various parties to have their views in relation to 

the undertakings. A press communiqué was also issued to invite the views of any interested 

parties in relation to the proposed merger and undertakings.  

7.5 This chapter provides a summary of the undertakings and assesses the various elements of 

the undertakings in light of the potential concerns identified by the CCM. In particular it is 

assessed whether the proposed undertakings satisfactorily address the potential concerns 

that the proposed merger may raise. 
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The Undertakings 

7.6 On the 26th January 2015 the notifying parties submitted the CCM with a first set of 

undertakings which was revised and the final undertakings were submitted on the 8th May 

2015.  

7.7 The final undertakings is a revision of the first undertakings. The final undertakings were 

revised to: 

a) Remove the provision of the ‘Hybrid M & A Solution’ whereby the notifying parties 

provided that the divestment may be made by []. 

b) Add that the appointment of the Hold Separate Manager must be subject to the 

approval of the CCM and added that the Hold Separate Manager must report to the 

CCM on the operations of the divestment business and provide the CCM with any 

information that may be required. 

7.8 The Executive Director initially had certain concerns with regards to the ‘Hybrid M & A 

Solution’ as explained in the next section. Therefore the removal of this option to divest of 

the divestment shares eliminated those concerns. Further, the Executive Director was 

concerned about the appointment of the Hold Separate Manager and the inclusion of the 

commitment to seek the approval of the CCM for the appointment of the Hold Separate 

Manager addressed this concern. 

7.9 The notifying parties have undertaken to divest of their shares in Holcim (Mauritius) Ltd held 

by or through shareholders related to or associated to any one of the notifying parties in the 

event of completion of the proposed merger.  

7.10 Holcim Ltd prior to the merger and divestment indirectly holds about [] of the shares of 

Holcim (Mauritius) Ltd, the balance being held by the Gamma group of companies. Therefore, 

through the undertakings, Holcim Ltd and Lafarge S.A commits that in the event of a merger 

between them, they will divest of [all the] shares indirectly held by them in Holcim (Mauritius) 

Ltd.  

7.11 The notifying parties have undertaken that within [] from the date of the acceptance of the 

undertakings by the Commission they will: 
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Find a purchaser and enter into a final binding sale and purchase agreement for the sales of 

the divestment shares115 

7.12 Paragraph 8 of the undertakings further provides that the divestment shall not be 

implemented before the CCM has approved the purchaser.  

7.13 The undertakings further provide that the purchaser must meet the following criteria and the 

notifying parties must demonstrate how the purchaser meets the following criteria: 

(a) Independence - The purchaser must be independent of and unconnected to the 

notifying parties and their affiliates. 

(b) Financial resources, expertise and incentive - The purchaser shall have the financial 

resources, proven expertise and incentive to maintain and develop the divestment business 

as a viable and active competitive force in competition with the notifying parties and other 

competitors. 

(c) Must not raise further competition concerns - The acquisition of the divestment 

business by the purchaser must neither be likely to create prima facie competition concerns 

nor give rise to a risk that the implementation will be delayed. 

7.14 The undertakings provide that the divestment by the notifying parties should be effected 

within [] from the completion of the proposed merger. In the event that the CCM has not 

approved the purchaser [] prior to the completion of the proposed merger, the notifying 

parties undertake to grant the Hold Separate Manager116 an exclusive divestiture mandate. If 

the CCM has not approved the purchaser at the time of completion of the proposed merger 

the Hold Separate Manager shall divest the divestment shares within a period of [].  

7.15 The notifying parties further undertakes that for a period of [] after the closing (divestment) 

it shall not acquire the possibility of acquiring control, within the meaning of section 47(3) of 

the Act, over the whole or part of the divestment business, subject to the written approval of 

the CCM.  

                                                           
115 Divestment shares refers to the shares held by shareholders related to or associated to the notifying parties 
in Holcim (Mauritius) Ltd 
116 Person to be appointed by the notifying parties to run the day-to-day business of the divestment business 
independently  
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7.16 In the event that the purchaser is not active in the upstream market, the notifying parties 

undertake for a transitional period of [] from closing and on terms and conditions 

equivalent or no less favourable to those given to any other entity related to the notifying 

parties post-merger, to supply and source cement to the divestment business, if requested to 

do so by the purchaser.  

7.17 The undertakings further provide that the notifying parties shall from the date of the 

acceptance of the undertakings and up to the divestment, preserve and procure the 

preservation of the economic viability, marketability and competitiveness of the divestment 

business.  

7.18 Some further provisions of the undertakings are: 

(a) Hold Separate Undertakings - The notifying parties undertake, from the effective date 

until closing, to keep the divestment business separate from the business(es) retained. 

The appointment of the Hold Separate Manager must be subject to the approval of the 

CCM. 

(b) Ring fencing - This undertaking provides for the notifying parties not to have access to 

confidential information of the divestment business after the acceptance of the 

undertakings. 

(c) Non-solicitation clause - The notifying parties undertake, subject to customary 

limitations, not to solicit, and to procure that affiliated undertakings do not solicit, they 

key personnel transferred with the divestment business for a period of [] after 

closing. 

(d) Reporting - The notifying parties undertake to update the CCM on the process of the 

divestment. 

 Assessment of the undertakings 

7.19 In light of the undertakings provided, this section of the report assesses whether and to what 

extent the undertakings provided would address the potential competition concerns that the 

proposed merger may raise in the relevant markets identified.   

Concentration in the downstream market 
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7.20 Given the shareholding structure of Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement 

Ltd, the CCM was concerned that a merger in between Holcim Ltd and Lafarge S.A may also 

amount to a merger between Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd. 

Given the market shares of these two companies and the market structure, the CCM was 

concerned that this common control over Holcim (Mauritius) Ltd and Lafarge (Mauritius) 

Cement Ltd may lead to SLC in the downstream market, through higher concentration of the 

market and ultimately increased market power of the merged entity. It would have eliminated 

the main if not only competitive constraint in the market to each of them. 

7.21 Absence the merger, if one of these companies increase its price, consumers still had the 

choice of shifting to the other supplier. However, with a merger between these two 

companies, this possibility will be eliminated.  

7.22 The Executive Director of the CCM is to the view that this concern is to an appreciable extent 

eliminated based on the undertaking of the notifying parties to divest of their shares in Holcim 

(Mauritius) Ltd. Through such divestment there will continue to remain the same number of 

competitors in the market as there were prior to the merger. Thus, it is unlikely to give rise to 

common control or concentration in market shares and the very source of such concern is 

eliminated.  

7.23 In other words, there will be no merger between ‘Holcim (Mauritius) Ltd’ and Lafarge 

(Mauritius) Cement Ltd. Thus, from this point of concern, the state of competition is unlikely 

to be affected. The business and assets of these two enterprises will continue to be distinct 

and they will continue to remain competitors in the market following the merger of Holcim 

Ltd and Lafarge S.A. 

7.24 Further, the undertakings provide that the purchaser of the divestment shares must be 

independent from the merging parties, which ensures that following the merger and 

divestment, the notifying parties will not have indirect control over the business of Holcim 

(Mauritius) Ltd. 

7.25 Thus, the Executive Director is to the view that the proposed undertakings properly address 

the concerns in relation to SLC through common ownership and increase in concentration of 

market shares in the downstream market. 
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Concentration in the upstream market 

7.26 The CCM was further concerned that the merger may result in increased market shares and 

concentration in the upstream market for the supply of cement in Mauritius. Though on a 

worldwide basis there exists several players at the upstream market the CCM was concerned 

if the downstream players continue to procure cement from the merged entity at the 

upstream market, the merged entity may eventually increase their market power in the 

upstream market. This may also have led to concerns in relation to coordinated effects.  

7.27 The CCM has been made to understand that Holcim (Mauritius) Ltd does not have any long 

term agreement on cement procurement from the Holcim group. The procurement 

agreement is negotiated annually and the divestment business would not be bound to renew 

its procurement agreement in the future. The Executive Director of the CCM is satisfied that 

Holcim (Mauritius) Ltd is not locked-in to procure cement from the notifying parties. 

7.28 Nevertheless, there remained a possibility that following the merger, the purchaser or the 

divestment business may continue to procure cement from the merged entity. For instance if 

the purchaser has long term commitments or agreements with the merged entity. 

Alternatively, to keep the status quo the new entity may simply choose to continue to procure 

from the same source, that is the merged entity.  

7.29 Much of the procurement scenario post-divestment will depend on the purchaser and its 

strategy/policy. For instance if the purchaser is also active in the upstream market as 

competitor to the merged entity, it is more likely that the state of competition will be 

maintained. Alternatively, the purchaser or the divested business may create competition, 

given its share in the procurement of cement, in the upstream market if it engages in 

competitive procurement policies for instance through bidding exercises where competitors 

to the merged entity will have opportunity to participate.  

7.30 The undertakings provide that the purchaser must be approved by the CCM. In assessing the 

purchaser the CCM will determine the ability and willingness of the purchaser to maintain 

competition at the upstream level. Further, the undertakings provide that the purchaser must 

have the ability to maintain competition with the notifying parties. 

7.31 The Executive Director is to the view that the concerns with regards to the upstream market 

will depend much on the purchaser and given that the CCM will assess the purchaser prior to 

approval, this concern must be considered at the level of the assessment of the purchaser. 
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However, given that the undertakings provides for the criteria of the purchaser to maintain 

competition, the concern is addressed in the undertakings, subject to the purchaser. One of 

the requirement is that the purchaser must be able to maintain competition and be 

independent from the merged entity. This will also be applicable in terms of its ability to 

maintain competition in the upstream market and its ability to source cement independently. 

Thus, at this stage, the undertakings satisfactorily address this issue. 

Coordinated effects 

7.32 Some mergers may result in coordinated effects. Coordinated effects has not been a major 

concern in this assessment given the undertakings. This is because the number of players and 

structure of the market is likely to remain the same following the merger and divestment 

subject to the purchaser. By seeking a purchaser who is independent from the notifying 

parties, it is less likely that there would be any more transparency on the market. In other 

words, the divestment business will continue to remain distinct and independent from the 

merging entities.  

7.33 Coordination may be facilitated where a merger leads to a reduction in the number of firms 

on the market. However, in this case, following the merger and divestment there will remain 

the same number of suppliers in the markets.  

7.34 One concern with coordination effects was the potential linkage between the upstream 

market and the downstream market. However, the purchaser must be able to demonstrate 

its independence from the notifying parties in its procurement policy. Further it will have to 

be able to demonstrate how it will maintain the state of competition in the market. 

7.35 There are also other commitments provided that will shield the divestment business from the 

merging entities and ensure that there is no sharing or access to confidential information 

which could have made tacit collusion easier. For instance the undertakings provide for ring 

fencing, hold separate manager and non-solicitation. 

7.36 Thus, the Executive Director is to the view that the likelihood of coordination will not 

substantially change with the proposed merger and divestment.  

Vertical concerns 

7.37 Given that Holcim Ltd and Lafarge S.A are active in the upstream market, they have 

subsidiaries in the downstream market and Lafarge S.A has control over a ready mix concrete 
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producer, the proposed merger could have led to vertical concerns through the vertical links 

that the transaction will create. Firstly, the CCM was concerned that through the proposed 

merger and divestment the merged entity may increase its market power in the upstream 

market which can be leveraged on the downstream market. For instance, in the absence of an 

alternative source of supply for Holcim (Mauritius) Ltd the merged entity may use its market 

power in favour of its subsidiary, Lafarge (Mauritius) Cement Ltd to distort competition from 

the divestment business. 

7.38 The undertakings provide that the purchaser must have the ability to maintain competition 

and therefore it will have to demonstrate its ability and capacity to create competition in the 

upstream market. With such capabilities of the purchaser it is unlikely that the merged entity 

will, post-merger, have significantly more market power in the upstream market. Further the 

undertakings provide for a transitional period during which the notifying parties shall supply 

‘post-divestment Holcim (Mauritius) Ltd’ with cement at terms and conditions no less 

favourable to those of entities related to the merged entity. This will be applicable in the event 

that the purchaser is not active in the upstream market. This will ensure that any potential 

foreclosure is avoided through vertical effects.  

7.39 Further, Lafarge S.A indirectly holds about [] of the voting rights in Premixed Concrete Ltd, 

which is involved in the manufacturing and distribution of ready mixed concrete. Given that 

the merging entities have proposed to divest of their shares in Holcim (Mauritius) Ltd the state 

of competition is less likely to be affected and there is unlikely to be vertical concerns in this 

aspect as explained earlier in the report. Absent of the divestment, the CCM would have had 

to assess the potential vertical concerns with regards to the downstream market and the 

market for the manufacturing and distribution of ready mix concrete. However, given the 

undertakings such concerns did not arise. 

Relative competitive positions (divestment concern) 

7.40 The CCM also had as potential concern the possible weakening of competition in the 

downstream market through a change in the relative competitive positions and structure of 

the downstream market. In their notification the parties informed the CCM that the merger is 

expected to create synergies and improve the competitive position of the merging entities117. 

Though, through the divestment of the shares of the merging parties in Holcim (Mauritius) 

Ltd, there will continue to remain the same number of competitors in the downstream market 

                                                           
117 Paragraph 36 of the notification 
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post-merger, the relative competitive position of the various players may change post-merger. 

In particular the CCM was concerned that following the merger the relative competitive 

strength of Lafarge (Mauritius) Cement Ltd may increase while that of ‘Holcim (Mauritius) Ltd’ 

may weaken. This concern was fueled by the fact it is the merging entities who will divest of 

the divestment shares. It may have an incentive to choose a purchaser which may be a weaker 

competitive constraint to them following the merger, given that they will continue to remain 

in the market through Lafarge (Mauritius) Cement Ltd. 

7.41 The merging parties have provided for various clauses in the undertakings that aim at 

addressing this issue. Paragraph 20 of the undertakings provide that ‘the Notifying Parties 

undertake to explain the divestiture and purchaser selection process to the CCM, and 

processes shall not include provisions having the effect of disqualifying any potential 

purchaser on the basis of its potential competitive effects on the Mauritius market.’  

7.42 The undertakings further provide that the notifying parties will report the divestment process 

to the CCM and will keep the CCM informed of the process, the list of potential purchasers 

and their offers118.  

7.43 The above undertakings will ensure that the divestment process does not purposefully discard 

any potential acquirer which could have been an effective competitive constraint to the 

notifying parties. Further, the CCM will be able to monitor the process to identify any such 

conduct that may discard an acquirer which may have been a better competitive constraint in 

the market for one which may be a weaker competitive constraint.  

7.44 It is further provided at paragraph 24.2 of the undertakings that the purchaser shall have the 

financial resources, proven expertise and incentive to maintain and develop the divestment 

business as a viable and active competitive force in competition with the notifying parties and 

other competitors. 

7.45 This commitment further alleviates the concern of the CCM that the relative competitive 

position of the divestment business may be weakened following the divestment to the 

detriment of competition. The purchaser must have the ability and capability of maintaining 

effective competition on the market and this will be assessed by the CCM prior to approving 

the divestment.  

                                                           
118 Paragraph 22 of the undertakings 
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7.46 Thus, the Executive Director is to the view that the undertakings satisfactorily address the 

concern the CCM had about the potential lessening of competition through weakening the 

relative competitive position of the divestment business.  

Procurement issues (divestment concern) 

7.47 There is a possibility that the purchaser is not active in the upstream market in the 

manufacture and sales of cement. In such instance the divestment business may find it difficult 

to find an alternative supplier immediately119. Given the structure of the industry such 

procurement issues may substantially affect competition. Further, the CCM was concerned on 

the possibility and availability of alternative sources of supply in the short to medium term. 

Such scenarios have not been tested and therefore there was a possibility that for a 

transitional period the post-merger divestment business may continue to need to purchase 

cement from the notifying parties and this may lead to further competitive concerns, one 

being that the notifying parties may find itself in a dominant position and make use of such 

position to foreclose the divested business. Though the purchaser must be able to procure 

cement from independent and competitive sources of supplier, it may require a transitional 

period for same.  

7.48 Paragraph 13 of the undertakings provides that where the purchaser is not active in the 

upstream market, the notifying parties will for a transitional period of [] after closing, and 

on terms and conditions equivalent or no less favourable to those given to any other entity 

related to the Notifying Parties post-merger, to supply and source cement to the Divestment 

Business, if requested to do so by the purchaser. 

7.49 Through this commitment, the post-divestment business will have a transitional period, if 

required, during which it can source cement from the notifying parties on terms and 

conditions that will not worsen its competitive position. This may also cater for unexpected 

procurement issues, for instance poor response to bids or logistical issues of supply.  

                                                           
119 It must be noted that in assessing the purchaser the CCM will assess the ability of the purchaser and its impact on the 
post-divestment Holcim (Mauritius) Ltd to procure cement from independent source of supply or at the very least to be able 
to create competition in the upstream market. Where the purchaser is for instance not active in the upstream market it must 
be able to demonstrate the CCM its ability and capability to procure cement from independent and competitive sources of 
supply.  
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7.50 Therefore, the Executive Director of the CCM is to the view that this concern has been properly 

addressed by the undertaking and the transitional period is sufficient to ensure alternative 

supply strategies.  

Modality of divestment (divestment concern) 

7.51 The CCM was concerned that the business may be divested in such a way that it may weaken 

the divestment business. In particular the notifying parties at an early stage expressed that 

they may divest the divestment business through a ‘Hybrid M & A Solution’, []. The 

Executive Director identified some potential concerns with the ‘Hybrid M & A Solution’ which 

needed to be assessed. The efficacy of such a divestment proposal would have had to be 

assessed in terms of its impact on the value of the divestment business, its impact on decision 

making process and hence the competitiveness of the divestment business and on the 

possibility of the notifying parties repurchasing part of the divested shares. However, during 

the course of the investigation the CCM was informed that such a divestment structure is no 

longer being considered and it was removed from the undertakings. 

7.52 Therefore, the undertakings provide that the divestment will be the sale of all the divestment 

shares to a purchaser (or purchasers). Further it is provided that the purchaser will have to be 

approved by the CCM prior to the divestment. The notifying parties will first enter into a sale 

and purchase agreement with the acquirer, and thereon will seek the approval of the CCM on 

the acquirer. Thus, the CCM will be able to assess the ability and capability of the acquirer in 

maintaining competition on the market.  

Divestment business (divestment concern) 

7.53 The assets to be divested of must be comprehensive enough to ensure that the divested 

business can sustain operation and that there is no remaining overlap or competition concerns 

in the market.  

7.54 The notifying parties have proposed to divest of all their shares in Holcim (Mauritius) Ltd. The 

divestment business consists of the ongoing business of Holcim (Mauritius) Ltd, namely, the 

import, unloading, blending, bagging and wholesale of cement in Mauritius120. It also includes 

the personnel and the undertaking further provides for the non-solicitation of key personnel 

for a period of []. In the undertakings the divestment business is defined as ‘the business 

which at the time of this undertaking is run and managed under Holcim (Mauritius) Ltd, and 

                                                           
120 Paragraph 11 of the undertakings 
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from which the Notifying Parties commit to divest and as described in Schedule 1 hereto.’ In 

turn the schedule describes the various assets of Holcim (Mauritius) Ltd. In their notification 

the notifying parties informed the CCM that there shall be no carve out of any single asset of 

Holcim (Mauritius) Ltd121 to the exception of the Holcim mark and Holcim Logo.  

7.55 The divestment business consist of a full range of activities from the importation of cement to 

its distribution and covers a distinct and complete ongoing business. The Executive Director is 

to the view that the proposed divestment business is comprehensive in terms of its scope of 

assets and activities to constitute in itself a viable business unit. Further, the divestment 

business is the main area of business whereby there were competition concerns in terms of 

overlap of activities in the downstream market.    

The divestment process (divestment concern) 

7.56 This concern relates to matters with regards to the divestment process. In particular how the 

notifying parties will ensure that within the process they keep the divestment business distinct 

and separate from the merged entity and that the divestment is done in a timely manner while 

the competitiveness of the business is maintained.  

7.57 The undertakings have provided for various commitments to address these issues. Paragraph 

17 of the undertakings provide for ring fencing to ensure that within the process all necessary 

measures are taken so that the notifying parties does not procure confidential information 

from the divestment business and that such information in their possession be destroyed.  

7.58 Paragraph 15.1 of the undertakings provide that from effective date until closing it will keep 

the divestment business separate from the business(es) retained unless permitted under the 

undertakings. In particular management and staff of the business(es) retained by Notifying 

Parties will have no involvement in the divestment business; and the key personnel and 

personnel of the divestment business will have no involvement in any business retained by 

the notifying parties.  

7.59 Paragraph 16 of the undertakings provide that immediately after the adoption of the Decision, 

the Notifying Parties shall appoint, a Hold Separate Manager. The Hold Separate Manager, 

who shall be part of the Key Personnel, shall manage the divestment business independently 

and in the best interest of the business with a view to ensuring its continued economic 

viability, marketability and competitiveness and independence. The Hold Separate Manager 

                                                           
121 Paragraph 38 of the notification 
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will have the duty to report to the CCM any pertinent issues relating to divestment of the 

divestment business. Further, the appointment of the Hold Separate Manager will be subject 

to the approval of the CCM. 

7.60 The Hold Separate Manager shall ensure that it manages the divestment business separately 

and independently from the notifying parties. The Hold Separate Manager is assigned specific 

roles in that respect.122  

7.61 The above undertakings will ensure that the business of the merging parties and the 

divestment business remains separate if the undertakings are accepted by the Commission. 

Thus there will be a lesser possibility for exchange of information that may hinder sound 

competition on the market and this will also limit any non-horizontal effects that could have 

happened during the merger and divestment process through contacts between the 

divestment business and the notifying parties’ retained businesses. A separate and distinct 

Hold Separate Manager will also ensure that there is no conflict between the interest of the 

divestment business and the retained businesses of the notifying parties in terms of their 

status as competitors.  

7.62 The Executive Director is of the view that these commitments would satisfactorily shield the 

divestment business’s competition sensitive information with that of the notifying parties’ 

retained businesses.  

7.63 With regards to the timing of the divestment, the undertakings propose that the notifying 

parties will find the purchaser and enter into a final binding sale and purchase agreement 

within [] from the acceptance of the undertakings123. However, the sale and purchase 

agreement will be subject to the approval of the CCM. The transfer of the legal title must in 

turn be transferred within [] from the completion of the proposed merger. In the event 

that the CCM has not approved the purchaser [] prior to the expected merger between 

Holcim Ltd and Lafarge S.A, the notifying parties undertake to grant the Hold Separate 

Manager an exclusive divestiture mandate. The mandate shall provide the Hold Separate 

Manager the power and responsibility to sell within a period of [], after the expiry of [] 

delay to transfer the legal title of the divestment business from the completion of the merger, 

the divestment business to a purchaser approved by the CCM. 

                                                           
122 Refer to Annex III for the appointment letter of the Hold Separate Manager 
123 Paragraph 7 of the undertakings 
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7.64 Thus, the notifying parties shall find the purchaser and enter into a final agreement with it for 

the divestiture within [] from the approval of the undertakings. The transfer of legal title 

will however only be effected after the approval of the CCM. From the date of the completion 

of the merger the notifying parties will have [] to divest of the business. Depending on the 

course of events this may give rise to various scenarios; more so given that the notifying 

parties are not under an obligation to wait for the approval of the CCM for the merger 

between Holcim Ltd and Lafarge S.A124.  

7.65 This may give rise to various scenarios. The CCM was initially concerned of the possibility that 

the merger may eventually materialize prior to the identification or approval of the purchaser. 

A similar scenario will be where the CCM does not approve the purchaser. The CCM was 

initially concerned that in such an event, the notifying parties may take undue time in finding 

the purchaser as it will have no major incentive to sell the divestment business promptly.  

7.66 As noted the undertakings does not provide for an upfront buyer. In such an event, the CCM 

considered whether this may raise any issue. In normal circumstances, the CCM will prefer 

that such merger be cleared only in the event that there is a proper purchaser. However, it 

must be noted from the outset that parties to a merger situation are not obliged by the law 

to seek the prior approval of the CCM. Incidental thereto, there is no obligation to find a 

purchaser prior to the merger. In situations where the CCM believes that the merger may 

cause harm to competition and that by the time the investigation is completed irreversible 

harm may be caused, it may nevertheless issue interim measures; for instance preventing the 

merger prior to approval. 

7.67 However, in this case and as explained earlier the Executive Director is to the view that given 

the undertakings the merger is unlikely to give rise to any competition concerns. The only 

event where there may be concerns is where there is no purchaser that meets the 

requirements set. However, this event is very unlikely if not impossible125. The market in 

Mauritius constitute a very small part of the global business of the merging parties. Therefore, 

on efficiency grounds also it does not seem rational to prevent the merger between Holcim 

Ltd and Lafarge S.A. until a buyer for the divestment shares is found.  Given the undertakings 

there seems to be no prima facie case of believing there would be irreparable harm to 

competition.  

                                                           
124 The Competition Act 2007 does not impose such requirements and the undertakings does not provide for this.  
125 [] 
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7.68 The undertakings provide for various safeguards for the transitional period between the 

merger and the divestment. In the event that the purchaser is not approved prior to the 

merger the hold separate manager will be responsible to implement the divestment. This will 

avoid any undue delay that could potentially have been caused due to lack of incentive of the 

notifying parties to divest of the divestment business in a timely manner following the merger. 

7.69 It must be further noted that if there is a lapse between the period following the acceptance 

of the undertakings and the divestment, the notifying parties have committed that they will 

preserve or procure the preservation of the economic viability, marketability and 

competitiveness of the divestment business126. Thus, in the event that there is a time lapse 

between the merger and the divestment, provided the acceptance of the undertakings, the 

notifying parties and the hold separate manager will have to ensure the competitiveness of 

the business to avoid any loss of competition or irreparable harm while safeguarding the 

separation of the business. In so doing, the hold separate manager will have to communicate 

to the CCM any issue that may hamper the competitiveness of the business and where the 

involvement of the notifying party is required the CCM may authorize communications within 

defined limits in view of safeguards provided under the undertakings. 

7.70 The CCM will monitor the divestment process and any undue attempt to delay to divest of the 

shares that would cause harm to the competitiveness of the divestment business may be 

considered as a breach of paragraph 14 of the undertakings; and the CCM reserves the rights 

to take appropriate remedial actions under the provisions of the Act in such circumstances.  

7.71 The undertakings further provide that for a period of [] after closing the notifying parties 

shall not acquire directly or indirectly the possibility of exercising control over the whole or 

part of the divestment business subject to the written approval of the CCM; and for a period 

of [] after closing it shall not solicit the key personnel of the divestment business.  

7.72 Thus, this undertaking will safeguard the competitiveness of the divestment business and 

hence its ability to compete and ultimately competition in the market by ensuring that it does 

not face undue competition with the merged entity for its key personnel and that there is no 

future concentration with the notifying parties that may hinder the long term efficacy of the 

undertakings.  

                                                           
126 Paragraph 14 of the undertakings 
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7.73 In light of the above, the Executive Director is of the view that undertakings have sufficiently 

provided for proper process of divestment.  

7.74 As part of the undertakings the notifying parties have committed that the appointment of the 

Hold Separate Manager will be subject to the approval of the CCM, who must be appointed 

immediately after the undertakings are accepted, in the event they are accepted. Thus, in view 

of this commitment, the notifying parties have informed the CCM that they are proposing to 

appoint [], the [] of Holcim (Mauritius) Ltd as the Hold Separate Manager127. Given the 

expertise and experience of the [] of Holcim (Mauritius) Ltd, the Executive Director is of the 

view that he will be well placed to manage the day to day business of the divestment business 

and maintain its continuity. He is already managing the business and has the know-how of the 

business and the market.  

7.75 The role of the Hold Separate Manager will be governed by the undertakings and he will have 

to ensure that he manages the divestment business independently while maintaining the 

viability and competitiveness of the divestment business. Further, it is provided that the Hold 

Separate Manager will have to report to the CCM any pertinent issues on the divestment 

business. Additionally, the CCM will monitor the divestment process and the performance of 

the divestment business and where there are grounds to believe that the Hold Separate 

Manager is not acting as per the provisions of the undertakings, necessary actions may be 

taken on the part of the CCM. 

7.76 The views of Gamma Civic Ltd has been sought with regards to the appointment of the [] 

of Holcim (Mauritius) Ltd as the Hold Separate Manager. []. 

7.77 Therefore, the Executive Director of the CCM does not have any objection with the 

appointment of [] as the Hold Separate Manager.  

Views of other parties on the undertakings128 

7.78 As mentioned earlier the CCM issued two communiqués whereby it invited the views of any 

interested parties on the matter. The first one was to invite views in relation to the proposed 

merger while the second one was to invite views in relation to the proposed merger and 

undertakings. The CCM has received various views as a result of the communiqués. Most of 

the matters in these submissions relevant to competition assessment have been accounted 

                                                           
127 His appointment will be effectively only after the approval of the CCM 
128 Refer to Annex IV for a copy of submissions made 
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for in the concerns of the CCM. However, this section specifically addresses the concerns 

relevant to competition expressed by the parties. 

7.79 It was expressed that despite the divestment and the fact that after the merger and 

divestment there would remain the same number of suppliers, the weight of the merged 

entities will be higher. It is recognized that through the merger the overall capacity and 

strength of the merging entities may increase as a result of economies of scale and synergies. 

However, this does not necessarily mean that it will be detrimental to competition. Such 

efficiencies may be used to further foster competition on the market. It must be noted that in 

Mauritius the number of competitors will remain the same and this increased ‘strength’ will 

impact Mauritius mainly through the shareholding structure of Lafarge (Mauritius) Cement 

Ltd. In so far that the divestment business is able to compete in the post-merger market, the 

state of competition is less likely to be substantially lessened; more so given the requirements 

on the purchaser. 

7.80 It is further submitted that the merging entities may have better intelligence than the 

divestment business given that they will be versed with the divestment business while the 

divestment business will not have the same amount of knowledge and information with 

regards to the retained business of the notifying parties. The CCM would be concerned with 

such issues in so far that it may affect competition. One way it may affect competition is 

through coordinated effects. However, the Executive Director of the CCM is to the view that 

this concern is addressed in the undertakings as explained earlier for instance through the 

protection of confidential information and the criteria of the purchaser. The CCM would have 

been concerned where post-merger the notifying parties would have had continued access to 

information pertaining to the divestment business. However, such is unlikely to be the 

scenario given the undertakings. In the current context the merging entities may have access 

to past information, through knowledge already acquired, which in itself may not suffice to 

create reasonable grounds to believe that the merger may lead to coordinated effects129. 

Further the notifying parties have provided for ring fencing and that key personnel will remain 

with the divestment business which will retain to a large extent knowhow and operational 

knowledge. Though the merging entities may have better intelligence on the market, it is less 

likely that this would suffice to substantially increase the likelihood of coordination in the 

market.  

                                                           
129 There are various factors which must be present to make a market prone to coordination. The assessment is whether 
the merger makes coordination easier by changing these factors. 
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7.81 It was also stated that there may be potential issues with regards to accessibility to cement 

products in terms of access to infrastructure and vessels. It must be noted the undertakings 

provides for the divestment of Holcim (Mauritius) Ltd as a going concern with its infrastructure 

including the Kovako unloader. With regards to access to imports, which is the upstream 

market, one of the requirements for the purchaser to be approved will be its ability to 

demonstrate its source of supply and accessibility to products in such a way as to maintain 

competition. Further a transitional period is provided in the undertakings during which the 

notifying parties will be required to supply cement to the divestment business if the purchaser 

is not active in the upstream market. In such circumstances, these concerns are likely to be 

properly addressed. 

7.82 Concerns were also expressed to the effect that the notifying parties may divest of their shares 

in Holcim (Mauritius) Ltd by divesting of their shares in [] rather than the shares of direct 

shareholders. The undertakings provide for the sales of the ‘Divestment Shares’. In assessing 

the proposed merger, the CCM is of  the view that the divestment of the shares held by the 

notifying parties in Holcim (Mauritius) Ltd would ensure that there is effectively no overlap in 

the downstream market. The main issue under the Act is that of common ownership and 

control. Through the divestment there will be no common ownership and control in so far the 

divestment business is divested to someone unrelated to the notifying parties (and assuming 

the purchaser does not cause any further concerns, which will eventually be assessed). 

Whether the shares held by the parties directly or the holding of the direct shareholder is 

divested does not substantially affect the assessment at this stage in so far that there is no 

common ownership and control through the merger and divestment and the state of 

competition is not substantially affected.  

7.83 It has also been submitted that []. In this case, irrespective of such rights or other 

restrictions the purchaser will have to meet the purchaser criteria in order to be approved by 

the CCM.  

7.84 There was also concerns expressed in relation to the commitment of Holcim Ltd and Lafarge 

S.A to supply the divestment business with cement requirements in the event that the 

purchaser is not active in the upstream market at terms and conditions no less favourable as 

compared to those given to businesses retained by the parties. The main concern expressed 

was that this may result in the merging entities having control over the market. It must be 

noted that this commitment was included following concerns with regards to potential 

foreclosure that may happen in the absence of the divestment business being able to shift 
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supplier on a timely manner. This commitment is a safeguard that applies to a limited time 

period. In making its assessment of the purchaser, the latter must demonstrate its ability to 

procure cement and this clause will only apply if the purchaser is not active at the upstream 

market and requires a transitional period for securing such supply. Further, there will remain 

competition at the downstream market as the players at the downstream market will still 

compete with regards to their price and margin. The purchaser will have to demonstrate its 

ability to maintain competition at the upstream market irrespective of whether it is active at 

the upstream market or not. That is, the resulting decision of buying with the merged entity 

shall be an outcome of a prior competitive process, for instance after seeking other potential 

supplier. Thus, the clause is unlikely to lead to substantial lessening of competition and if ever 

there is any loss of competition through this clause it is likely to be temporary and competition 

will be restored in a timely manner. 

7.85 The CCM has also duly taken note of the other comments submitted.    

7.86 In light of the above representations the Executive Director is of the view that most of the 

potential concerns that could have led to a substantial lessening of competition through the 

merger and divestment have been properly addressed in the proposed undertakings.  

Conclusion 

7.87 Based on the above assessment the Executive Director is to the view that through the 

divestment of the shares held by the notifying parties in Holcim (Mauritius) Ltd, the number 

of competitors and structure of the market will be maintained post-merger in the downstream 

market. In other words through the proposed divestment there will be no concentration 

concerning the notifying parties in the downstream market. The Executive Director is also to 

the view that the undertakings have sufficiently provided for the process of the divestment 

such that the state of competition in general is not substantially lessened through the merger 

process. In particular the CCM will assess the purchaser and its ability to ensure that the state 

of competition in the market is not substantially lessened in the process.  

7.88 With regards to the upstream market the state of competition following the divestment will 

depend to a large extent on the purchaser and its ability to create competition at the upstream 

market. Indeed this quality will be sought out in the potential purchaser. Nevertheless at this 

stage the Executive Director is of the view that it is unlikely that the state of competition will 

be affected at the upstream market in view of the divestment and the fact that the purchaser 
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must be independent from the notifying parties and be able to maintain competition in the 

market. 

7.89 Therefore, the Executive Director is of the view that the undertakings satisfactorily address 

the concerns of the CCM with regards to the proposed merger between Holcim Ltd and 

Lafarge S.A in Mauritius subject to the divestment, the terms of the undertakings and the 

purchaser’s qualities. Thus, the Executive Director is to the view that the merger may be 

conditionally cleared subject to the undertakings.   
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8. Comments of Holcim Ltd and Lafarge S.A to 

Provisional Report130 

8.1 Both Holcim Ltd and Lafarge S.A have provided their comments to the Provisional Findings 

Report issued to them. This chapter of the report presents the substantive comments of the 

parties and the views of the Executive Director of the CCM on those comments.  

8.2 [].  

8.3 The undertakings provide for the appointment of a Hold Separate Manager to manage the 

divestment business, subject to the approval of the CCM. It is further provided that the 

appointment of the Hold Separate Manager shall be done immediately after the decision of 

the Commission, if the undertakings are accepted. The parties have already notified the CCM 

that they propose to appoint the [] of Holcim (Mauritius) Ltd as the Hold Separate Manager. 

The Executive Director has no objection with the proposed appointment as explained in this 

Report. However, the final acceptance of the proposed appointment will be after the 

acceptance of the Commissioners of the proposed appointment. If the Commissioners object 

to such appointment, Holcim Ltd will have to find another Hold Separate Manager, which may 

be time consuming. Thus, the parties have requested that a timeline be established to give 

the notifying parties time to confirm another Hold Separate Manager in case the CCM has any 

qualms about the proposed appointment. 

8.4 The Executive Director proposes that should the Commissioners have any fundamental 

objection with the appointment of the [] of Holcim (Mauritius) Ltd as the Hold Separate 

Manager for the divestment business, the parties be given three weeks from the date of the 

Decision, to appoint another person as Hold Separate Manager, subject that the appointment 

is done with the approval of the CCM and prior to completion of the proposed merger 

between Holcim Ltd and Lafarge S.A.  

8.5 Both of the notifying parties informed the CCM that the share exchange ratio which was 

initially 1 Holcim share for 1 Lafarge share has been amended to be 9 Holcim shares for 10 

Lafarge shares. The Executive Director is to the view that this amendment will not affect the 

assessment as there will continue to be significant change in ownership and control to result 

in similar merger situations as per the analysis. 

                                                           
130 Refer to Annexes V & VI for a copy of their comments. 
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8.6 The Executive Director has taken note of the other comments of the parties and where 

appropriate incorporated their comments in the report.  
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9. Conclusion & Recommendations 

9.1 From the above assessment it has been established that the proposed merger between Holcim 

Ltd and Lafarge S.A is likely to qualify as a merger situation within the meaning of the Act. The 

merger situation between Holcim Ltd and Lafarge S.A will also result in various merger 

situations given the changes in ownership and control in other enterprises that the transaction 

will bring.  

9.2 The CCM was mainly concerned with the merger situation between Holcim Ltd and Lafarge 

S.A and its impact in the upstream market for the supply of grey cement in Mauritius and the 

merger situation between Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd and its 

impact on the downstream market for the supply of grey cement within Mauritius.  

9.3 The relevant markets are the upstream market for the supply of grey cement in Mauritius, 

which is done through exportation to processors and wholesale distributors of grey cement in 

Mauritius and the downstream market for the supply of grey cement within Mauritius at 

wholesale level, which is done by importers, processors and wholesale distributors. These 

markets can be further separated in terms of whether the supply is for bulk or bagged cement, 

however the question is left open and it does not affect the assessment of the matter.  

9.4 The major players in the upstream market are Holcim Ltd through its related enterprises, 

Lafarge S.A through its related enterprises and Lucky Cement Ltd. At the downstream level 

the players are Holcim (Mauritius) Ltd, Lafarge (Mauritius) Cement Ltd and Nitam Investment 

Ltd (Lucky Cement). There is a potential that a new entrant namely [] may enter the market 

in the future. The market share of Holcim Ltd and Lafarge S.A in the upstream market are 

about [>30%] and [>30%] respectively while the market shares of Holcim (Mauritius) Ltd and 

Lafarge (Mauritius) Cement Ltd are about [>30%] and [>30%] respectively. 

9.5 There exists various barriers to entry into the market and since the market was liberalized 

there has been no major change in the structure of the market. New entry has not been very 

successful up to now.  

9.6 As counterfactual the scenario without the merger would have been the same as prior to the 

merger, with the possibility that there is a new entrant in the market. However the new 

entrant is unlikely to affect the assessment significantly. 
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9.7 The markets that would be affected by the merger absent the undertakings are very 

concentrated and the merger absent the divestment would have resulted in concerns with 

regards to increased concentration in both the upstream market and downstream market. 

These concerns would in turn have raised further concerns with regards to vertical links that 

the proposed merger will result in, between these two levels of markets for grey cement and 

the market for ready mixed concrete. 

9.8 However, Holcim Ltd and Lafarge S.A have provided the CCM with undertakings that will 

satisfactorily address the concerns identified, the main element of the undertakings being the 

proposed divestment of the shares held by the merging parties in Holcim (Mauritius) Ltd to a 

purchaser; purchaser who will have to be approved by the CCM. 

9.9 The Executive Director has also assessed the divestment proposal and the divestment process 

and he is satisfied that the undertakings have sufficiently provided for the divestment process 

to allay any concerns with regards to any substantial lessening of competition that the 

divestment itself may result in. 

9.10 Therefore, based on the assessment of this report the Executive Director concludes that: 

(a) The proposed merger between Holcim Ltd and Lafarge S.A is a reviewable merger 

situation as per the provisions of sections 47 and 48 of the Act and that the proposed 

merger will result in other reviewable merger situations involving additionally Holcim 

(Mauritius) Ltd, Lafarge (Mauritius) Cement Ltd and Premixed Concrete Ltd. 

(b) There are mainly two markets concerned by the merger situations, namely the 

upstream market for the supply of grey cement in Mauritius, which is done through 

exportation to processors and wholesale distributors of grey cement in Mauritius and 

the downstream market for the supply of grey cement within Mauritius at wholesale 

level, which is done by importers, processors and wholesale distributors. The markets 

may be further segregated into the supply of bulk and bagged cement but given that it 

does not affect the assessment the question is left open. 

(c) The market shares of Holcim Ltd and Lafarge S.A are approximately [>30%] and [>30%] 

respectively in the upstream market. The market shares of Holcim (Mauritius) Ltd and 

Lafarge (Mauritius) Cement Ltd are about [>30%] and [>30%] respectively in the 

downstream market.  
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(d) Absent the undertakings, the proposed merger may have led to competition concerns 

in terms of non-coordinated effects in the upstream market, non-coordinated effects in 

the downstream market, coordinated effects and vertical effects in various markets. 

(e) The undertakings proposed satisfactorily address the potential concerns that the 

proposed merger may raise; and through the proposed undertakings the state of 

competition in the markets in Mauritius will not be substantially lessened. 

(f) The divestment process and commitments provided in the undertakings satisfactorily 

address the concerns that the CCM had about the effect of the divestment on the state 

of competition in Mauritius markets. 

(g) There is no significant concern with the proposed appointment of the [] of Holcim 

(Mauritius) Ltd as the Hold Separate Manager for the divestment business, subject to 

the undertakings. 

9.11 Based on the assessment in this report the Executive Director recommends that the 

undertakings be accepted and that the merger be cleared conditional to the provisions of the 

undertakings; and consequently the undertakings be given the form of a direction under 

section 60 of the Act. 

9.12 The recommended conditional clearance does in no way preclude the Executive Director of 

the CCM from launching any investigation in relation to the parties subject to this 

investigation.  
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10. Next Steps 

10.1 The Commissioners and the notifying parties will be provided with a copy this report. 

10.2 Thereon, it will be for the Commissioners to decide on the matter. The Commissioners may 

call for a hearing of the matter if the party under investigation so requests. Section 56 of the 

Act also provides that the Commission shall not impose a penalty on, or give a direction to, an 

enterprise, under Part VI, unless it has held a hearing in relation to that enterprise. 

10.3 It will be up to the Commissioners to make a determination on the matter. 

10.4 If the Commissioners accept the undertakings, the Executive Director will proceed to the 

second phase of the assessment whereby the divestment process will be monitored and the 

purchaser will be assessed. The notifying parties will have to appoint a Hold Separate 

Manager. The Executive Director will monitor compliance to the undertakings and the Hold 

Separate Manager will have to report to the Executive Director on the performance of the 

business or any pertinent issue. If the Commissioners have any objection with the proposed 

appointment of the Hold Separate Manager, the Executive Director recommends that the 

parties be given another three weeks from the date of the Decision to appoint another Hold 

Separate Manager, subject that the appointment is done with the approval of the CCM and 

prior to completion of the proposed merger between Holcim Ltd and Lafarge S.A. 

10.5 Upon acceptance of the undertakings, the notifying parties will have to identify a purchaser 

for the divestment business and submit for approval of the Commission. The Executive 

Director will assess the purchaser in terms of the criteria set in the undertakings and in terms 

of its effect on the state of competition; and the Executive Director will submit his report of 

assessment of the purchaser to the Commissioners. The Executive Director will recommend 

whether or not the purchaser meets the set criteria as per the undertakings and in particular 

its ability and capability to maintain the state of competition, and whether the purchaser may 

be approved. It will be up to the Commissioners to approve the purchaser.   
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11. Annexes 

Annex I – Shareholding Structure of Holcim (Mauritius) Ltd [Confidential] 

Annex II – Final Undertakings offered by Holcim Ltd and Lafarge S.A [Partially Confidential] 

Annex III – Letter of appointment – Hold Separate Manager [Confidential] 

Annex IV – Representations by third parties [Confidential] 

Annex V – Comments of Holcim Ltd [Confidential] 

Annex VI – Comments of Lafarge S.A [Confidential] 
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Annex II – Non Confidential Version of Undertakings 
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Competition Commission of Mauritius 

 
10th Floor, Hennnessy Court 

Corner Suffren Road and Pope Hennessy Street, 

Port Louis 

Republic of Mauritius 

Tel: (230) 211 2005 

Fax: (230) 211 3107 

Enquiries: info@ccm.mu 

www.ccm.mu 

mailto:info@ccm.mu
http://www.ccm.mu/

