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Introduction 

On 17th April 2015, the Executive Director of the Competition Commission of Mauritius (‘CCM’) launched 

an investigation into exclusivity clauses put in place separately by each of The Western Union Company 

(hereafter ‘Western Union’) and MoneyGram Payment Systems Inc. (hereafter ‘MoneyGram’) preventing 

their agents in Mauritius from selling competing services. The investigation is in relation to a potential 

abuse of a monopoly situation.  

During the investigation, the CCM received separate undertakings from each of Western Union and 

MoneyGram, on the 15th December 2016 and 17th May 2017 respectively. The undertakings were offered 

to address the concerns that the CCM has with such exclusivity clauses. The CCM is now assessing both 

undertakings and for that purpose, is inviting views of any interested parties.  

Background   

MoneyGram and Western Union are both important players in the market for the supply of cross-border 

money transfer services. Western Union is present in over 200 countries and territories worldwide and 

has more than 500,000 agent locations. MoneyGram has 350,000 agent locations in more than 200 

countries and territories around the world.   

Both players offer cross border money transfer services in Mauritius, through various agents and sub-

agents. Cross border money transfer is the transfer of money from one location / person to another. 

Distinguishing features of such services are firstly, the person transferring the money or receiving the 

money does not necessarily need to have a bank account (subject to the services chosen) and secondly, 

the money is transferred within minutes (subject to operating hours and applicable legal requirements) 



to the recipient, who will then be able to collect the funds at agent’s or sub-agent’s locations, in a wide 

range of locations in a number of countries. 

The competition concerns 

Section 46(2) of the Competition Act 2007 (the ‘Act’) states that a monopoly situation shall be subject to 

review by the Commission where the Commission has reasonable grounds to believe that an enterprise 

in a monopoly situation is engaging in conduct that (a) has the object or effect of preventing, restricting 

or distorting competition; or (b) in any other way constitutes exploitation of the monopoly situation. The 

Executive Director has reasonable grounds to believe that both Western Union and MoneyGram may be 

in a monopoly situation in relation to the supply of cross-border money transfer services in Mauritius. The 

Executive Director was in particular, concerned that the exclusivity clauses by each of Western Union and 

MoneyGram may have the object or effect of preventing, restricting or distorting competition.  

Western Union prevented its agents from offering competing services while they were offering the service 

of Western Union, and prevented agents who ceased to offer the service of Western Union from offering 

competing services for a certain period after termination of the agreement with Western Union.  

MoneyGram prevented its agents from offering competing services while they were offering the service 

of MoneyGram, and prevented agents who ceased to offer the service of MoneyGram from offering 

competing services for a certain period after termination of the agreement with MoneyGram. 

The Executive Director was concerned that by preventing agents from providing competing services for a 

significant time period after they ceased the agreement with the current service provider, this would 

significantly increase the cost of the agent to shift service providers. This would impede on the ability of 

agents to freely choose the service provider with whom they may want to work and consequently may 

hinder competition amongst service providers like MoneyGram and Western Union. Furthermore, by 

preventing agents from offering competing services while they provide the service of Western Union or 

MoneyGram, the exclusivity clauses may prevent the ability of some agents who would prefer to provide 

the service of more than one player from doing so. This in turn may hinder competition amongst cross 

border money transfer services providers and foreclose access to the market.  

The undertakings 

During the investigation both Western Union and MoneyGram offered the CCM with undertakings to 

address the competition concerns.  

Western Union  

Pursuant to Section 63 of the Act and Rule 28 of the Competition Commission Rules of Procedure 2009, 

Western Union has provided the following undertakings: 

1. It will remove the post-termination non-compete clause that prevented agents from offering 

competing services after termination of the agreement with Western Union. 



 

2. It will offer agents the following choice with respect to agency agreements with Western Union:  

a) To offer competing money transfer services in all of the agent’s outlets; or 

b) To offer Western Union money transfer services exclusively in all of the agent’s outlets.  

Western Union may however set different commission structure and rates for agents depending on 

whether they choose to work exclusively with Western Union or not.  

The Undertakings shall take effect on the date it is accepted by the CCM and shall remain in force for a 

period of four years. 

MoneyGram  

Pursuant to Section 63 of the Act and Rule 28 of the Rules of Procedure, MoneyGram has given the 

following undertakings: 

1. MoneyGram will remove the post-termination non-compete clause that prevented agents from 

offering competing services after termination of the agreement with MoneyGram. 

2. For existing agreements with its agents and sub-agents, MoneyGram undertakes that agents will 

have the possibility to choose between either (i) retaining an exclusive agreement or (ii) entering 

into a new non-exclusive agreement.  

MoneyGram may however set different commission structure and rates for agents depending on whether 

they choose to work exclusively with MoneyGram or not. 

These Undertakings shall become effective on the date they are accepted by the CCM and shall remain in 

force for a period of four years.  

Assessment of the CCM  

As per section 63(3) of the Act, the Commission may, after having taken cognizance of the report of the 

Executive Director on the matter, determine a case on the basis of an undertaking if it considers that the 

undertaking satisfactorily addresses all the concerns it has about any prevention, restriction, distortion or 

substantial lessening of competition.  

For the purposes of the assessment, the Executive Director is hereby inviting any party who has an interest 

in the matter and/or any concern with the undertakings offered to give his views on the concerns or 

undertakings. Parties having any views, concern or comment with respect to the investigation or 

undertakings should communicate same to CCM by the latest 27th June 2017. Views and comments can 

be submitted through written submissions via email, letter or fax. Alternatively, parties may request for 

an appointment with the CCM where their views and comments will be heard.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               

Non-confidential versions of the undertakings are available on the website of the CCM for consultation. 

------End of Media Release----- 



 

Background for editors:   

The Competition Act  

 

The Competition Act 2007 came fully into effect on November 25th 2009, and is enforced by the 

Competition Commission of Mauritius, the CCM.  Sub-parts II and III of Part III of the Competition Act 2007, 

cover restrictive practices described under ‘Other restrictive agreements’ and ‘Monopoly situations’. 

 
To take action, the CCM must find that the conduct of an enterprise in a monopoly situation restricts, 

prevents or distorts competition or otherwise exploits the monopoly situation. We refer to such conduct as 

‘abuse of monopoly’.  Where the Executive Director has reasonable grounds to believe that abuse is 

occurring, or will occur, he may launch an investigation. 

 

Monopoly situation: 

 As per section 46 of the Competition Act, “a monopoly situation exists in relation to the supply of goods 

and services of any description where: 

(a) 30 percent or more of those goods and services are supplied by, or are acquired on the market, by 

one enterprise ; or 

(b) 70 percent or more of those goods and services are supplied by, or acquired on the market, by 3 or 

fewer enterprises’. 

 

In addition, section 46(2) of the Act states that the Commission shall review a monopoly situation 

“where the Commission has reasonable grounds to believe that an enterprise in the monopoly situation 

is engaging in conduct that- 

 

a) Has the object or effect of preventing, restricting or distorting competition ; or 

b) In any other way constitutes exploitation of the monopoly situation’. 

 
Monopoly abuse: 
 
It is not in itself any breach of the law for an enterprise to be in a monopoly situation. However, as per 

Section 46(2) of the Competition Act, enterprises which hold monopoly positions may be in breach of the 

abuse or exploit any market power this position confers upon them.   The question for the CCM is whether 

such enterprises are engaged in conduct which restricts, prevents or distorts competition (such as using 

their market position to exclude rival enterprises) or otherwise exploiting the monopoly situation. 

 
‘Anticompetitive foreclosure’ is said to occur when the conduct of a monopoly enterprise restricts or 

eliminates the effective access of actual or potential competitors to customers or to supplies, to the 

detriment of consumers or the economy in general.   ‘Foreclosure’ should be read to mean ‘exclusion of 

competitors in a manner that damages consumers or the economy in general’, not simply ‘exclusion of 



competitors’.   

 
The CCM takes the view that, in most markets, free competition is an effective guarantor of the 

interests of consumers and is likely best to promote the efficiency, adaptability and competitiveness of 

the economy of Mauritius.  Significant weakening of competition will therefore have adverse effects. 

 Consequently, if the CCM finds evidence of behaviour that is preventing, restricting or distorting 

competition, on the part of an enterprise with market power, in a monopoly situation, it will normally 

expect that such behaviour will have adverse effects on consumers or the economy as a whole.   

 
Following an Investigation, the CCM has the power to force changes in company behaviour and will 
consider behavioral undertakings offered by the investigated party or parties.   

Undertakings 

Section 63 of Part VI of the Act states that an enterprise may offer a written undertaking to the Commission 
to address any concern that has arisen, or is likely to arise, during an investigation into a restrictive 
agreement.  
 
An undertaking is a commitment which is offered by an enterprise to address the competition concerns of 
the CCM. The undertakings offered are assessed by the Executive Director in order to conclude whether 
the latter may address the competition harms. Upon completion of the assessment of the undertakings, 
the Executive Director submits a Report of Undertakings which includes his recommendation on whether 
the undertakings may or may not be accepted by the Commission under Section 63 of the Act.  
 
If an undertaking is accepted by the Commission, it is published in the form of a decision of the Commission, 
and the enterprise must comply with its terms. The undertaking then operates like a direction issued by 
the Commission under Section 60. If the enterprise does not comply with the undertaking (without 
reasonable excuse), Section 65 of the Act permits the Commission to apply to a Judge in Chambers for a 
mandatory order requiring the enterprise to make good its default. 
 
 
Further information: 
For further information see the CCM’s website at www.ccm.mu,  and the CCM’s Procedural Rules and 
Guidelines: ‘CCM 1 - Procedural Rules’, ‘CCM 4 - Monopoly situations and non-collusive agreements’ and 
‘CCM 6 - Remedies and Penalties’, all available on the web site. 

http://www.ccm.mu/
http://www.ccm.mu/CCM1%20-%20Rules%20of%20Procedure_Nov09.pdf
http://www.ccm.mu/CCM4%20-%20Guidelines%20-%20Monopoly%20and%20NC%20agreements_Nov09.pdf
http://www.ccm.mu/CCM6%20-%20Guidelines%20-%20Remedies%20and%20Penalties_Nov09.pdf

