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Executive Summary 

This Final Report of Undertakings presents the findings, assessment and recommendations of the 

Executive Director following submission of undertakings by the parties in relation to the investigation, 

‘INV029-Supply of cross-border money transfer services’. The investigation was launched in April 2015, 

and was conducted pursuant to Section 46(2) of the Competition Act 2007 (the ‘Act’). The main parties to 

this investigation are Western Union Company (hereafter ‘Western Union’) and MoneyGram Payment 

Systems Inc. (hereafter ‘MoneyGram’), which are two specialist money transfer operators, operating 

worldwide and in Mauritius. 

The main parties to the investigation have submitted undertakings to allay the concerns of the 

Competition Commission (‘CCM’) during the course of this investigation. Section 63 of the Act provides 

that the Commission may, after having taken cognizance of the report of the Executive Director on the 

matter, determine a case on the basis of an undertaking if it considers that the undertaking satisfactorily 

addresses all the concerns it has about any prevention, restriction, distortion or substantial lessening of 

competition. Therefore, the Executive Director has assessed whether the undertakings provided by 

Western Union and MoneyGram, satisfactorily addresses the competition concerns of the CCM. This Final 

Report of Undertakings presents the final assessment of the Executive Director in relation to the 

undertakings. 

This report assesses the extent to which the undertakings of MoneyGram and Western Union address the 

competition concerns of the CCM. Therefore, it firstly details the competition concerns of the CCM, in the 

form of potential conducts reviewable under the monopoly provision of the Act.  

For the purpose of the assessment, the Executive Director has gathered information through information 

request orders and meetings with the main parties, agents and other stakeholders. The views of the Bank 

of Mauritius (‘BoM’), which is the Central Bank of Mauritius and licensing body for money transfer agents 

in Mauritius, were also sought during the investigation, as per the terms of the Memorandum of 

Understanding between the BoM and the CCM. On 15th November 2017, the CCM produced a Preliminary 

Report of Undertakings which was issued to the main parties and BoM for their views and comments; 

views and comments which have been considered prior to producing this Report of Undertakings.  

The concerns of the CCM were with respect to the exclusivity clauses in the agreements of MoneyGram 

with its agents, and in the agreements of Western Union with its agents. As per the exclusivity clauses in 
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the agreements, agents can only provide the services of their respective service providers for the duration 

of the agreement (exclusive dealing), and are also prevented from offering other cross-border money 

transfer services, for a period of [][confidential] for MoneyGram and [][confidential] for Western 

Union, after termination of the contract with the said service provider (post-termination non-compete 

clause).  

The concerns were assessed from the perspective of section 46 of the Act, which relates to review of 

monopoly situation. Section 46 of the Act provides that the CCM may review a conduct of an enterprise 

in a monopoly situation where such conduct prevents, restricts or distorts competition; or amounts to an 

exploitation of a monopoly situation. A monopoly situation exists where 30 per cent or more of the goods 

or services are supplied, or acquired on the market, by one enterprise; or 70 per cent or more of those 

goods or services are supplied, or acquired on the market, by 3 or fewer enterprises. 

The concern of the investigation was that the exclusivity clauses in the agreements of each of Western 

Union and MoneyGram with their respective agents may constitute an abuse of a monopoly situation 

subject to review under the Act. The service concerned in turn is person to person cross-border money 

transfer services (‘PPCMT’), which is also known as remittance or person-to-person money transfer. For 

the purposes of this report, PPCMT services refer to person-to-person money transfer service as offered 

by service providers like Western Union and MoneyGram and similar service providers.  

The PPCMT service as offered by Western Union and MoneyGram is a distinct service, with characteristics 

that render it unique from other means of transferring money overseas. The characteristics are namely: 

(i) the sender and the recipient do not need a bank account or any debit/credit card, (ii) the transfer is 

almost instantaneous and is mostly for overseas recipient, and (iii) specialist cross-border money transfer 

operators have a network of agents in the most remote locations around the world. Therefore, the PPCMT 

services of concern to this report is the distinct service offered by Western Union and MoneyGram and 

similar services.  

Although no conclusion has been reached on the relevant markets, the market is likely to be the supply 

of PPCMT service in Mauritius and includes inbound (money sent to Mauritius) and outbound (money 

sent from Mauritius) transactions. The market may be segregated at two levels: the upstream market 

(where service providers like Western Union and MoneyGram offer access to their service to agents and 
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sub-agents) and the downstream market (where supply is to end-users through agents and sub-agents). 

The geographic market is likely to be Mauritius. 

The CCM estimated the market shares of Western Union and MoneyGram based on revenue figures 

provided for inbound and outbound transactions. It is estimated that the market share for the year 2016 

of Western Union is about [] [confidential] and that of MoneyGram about [] [confidential]. Based 

on the estimated market shares, it is likely that both Western Union and MoneyGram are in a monopoly 

situation in the supply of person to person cross-border money transfer services. The Herfindahl-

Hirschmann Index1 (HHI), has been estimated at [][confidential] and [][confidential] for outbound 

‘principal’ transactions and combined transactions (inbound and outbound) respectively for the year 

2016. 

The CCM was concerned that the exclusivity clauses in the agreements of Western Union and MoneyGram 

with their respective agents, could be restricting, preventing or distorting competition in the market. 

Amongst others, the CCM was concerned that the post-termination non-compete clause may raise the 

switching cost of agents and consequently restrict and distort competition between MoneyGram and 

Western Union to secure agents and also act as a barrier to entry for new entrants. The exclusive dealing 

clause may also restrict and distort competition amongst the existing service providers and act as a barrier 

to entry for new entrants. During the course of the investigation, such concerns were exposed to both 

Western Union and MoneyGram. Subsequently, Western Union and MoneyGram proposed to resolve the 

concerns of the CCM by submitting undertakings. On 19th December 2016, final undertakings were 

submitted by Western Union. MoneyGram submitted its undertakings on the 17th May 2017. 

Both MoneyGram and Western Union have undertaken that they will provide their agents with the choice 

of choosing between either an exclusive agreement or a non-exclusive agreement, and that they would 

remove the post-termination non-compete clause. However, the commission structure under an exclusive 

agreement may be different from the commission structure applicable under a non-exclusive agreement. 

As such, the respective commission rates for exclusive and non-exclusive agents may vary. 

Following assessment of the undertakings submitted by Western Union and MoneyGram, the Executive 

Director is of the opinion that the undertakings are likely to resolve the concerns of the CCM, with respect 

                                                           
1 Index that measures the concentration of a market, based on the market shares of the players in the said market. 
HHI of more than 2,500 points are considered to be highly concentrated. 
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to the exclusivity clauses of the agreements to an appreciable extent. The views of the agents and BoM 

with respect to the undertakings were sought and considered in assessing the undertakings.  In relation 

to the post-termination non-compete clause, given that the clause is being removed, the very conduct of 

concern is being terminated and hence the ensuing concern is likely to be addressed.  

For the exclusive dealing clause, although Western Union and MoneyGram have undertaken that they will 

give agents choice to choose between an exclusive or non-exclusive agreement, they have mentioned that 

the commission payable to agents may vary, depending on their choice. MoneyGram and Western Union 

have not provided undertakings on the commission that will be applicable to exclusive or non-exclusive 

agreement or the difference in the commission. The Executive Director was concerned that the lower 

commission for the non-exclusive agreement may unduly incentivize agents to choose the exclusive 

agreement, and consequently have the effect of an exclusive agreement. Therefore, the Executive 

Director assessed whether, given the possibility for different commission for exclusive agreement and 

non-exclusive agreement, the undertakings would address the competition concerns. After assessment, 

it appears that the undertakings in most probability are likely to satisfactorily address the competition 

concerns of the CCM. Nonetheless, there remains a certain magnitude of risk that the competition 

concerns may continue to prevail. On balance, following further assessment, it seems more appropriate 

to accept the undertakings and to monitor the sector after a given period of time (3 years). Should the 

concerns continue to prevail, and should the circumstances so warrant, the CCM may then take 

appropriate measures. Indeed, such an approach has been adopted by other agencies.     

The Executive Director recommends therefore, that the undertakings submitted by Western Union and 

MoneyGram be accepted by the Commission and the sector be monitored. 
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1. Introduction  

1.1 This Final Report of Undertakings is being issued in the context of the Executive Director’s 

investigation in the supply of cross-border money transfer services (Referenced as INV029), 

launched in April 2015.  

1.2 The two main parties to this investigation are: Western Union, and MoneyGram. The investigation 

was focused on the exclusivity clauses contained in the agreements of each of Western Union and 

MoneyGram with their respective agents. 

1.3 Following the launch of the investigation and subsequent factual meetings with the main and 

auxiliary parties to this investigation, the CCM was informed by the main parties that the submission 

of undertakings/commitments was being considered, in order to resolve the competition concerns 

of the CCM.  

1.4 Both Western Union and MoneyGram offered undertakings to the CCM. Pursuant to section 63 of 

the Act, the Executive Director is hereby producing his Final Report on the Undertakings to the 

Commissioners, assessing whether the undertakings will satisfactorily address the concerns of the 

CCM.  The Report has taken into account the comments of the BOM, and those of the main parties 

to the investigation, Western Union and MoneyGram, in response to the Preliminary Report of 

Undertakings. 

1.5 This Report provides an overview of the matter at hand in terms of background, the potential 

markets concerned, the conduct of the main parties that was of concern to the CCM, and the 

undertakings submitted by the main parties in this respect. The assessment of the CCM on the 

undertakings is also presented in this Report, as well as the recommendations to the 

Commissioners. 
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2. Background 

2.1 This section describes the procedural background to this investigation, background of the parties 

to the investigation, the products concerned and industry background. 

Procedural background  

2.2 Following an enquiry conducted by the CCM into potential restrictive business practices that may 

exist into the supply of cross-border money transfer services in Mauritius, in the form of exclusive 

dealing put in place by each of MoneyGram and Western Union, the Executive Director found that 

he had reasonable grounds to launch an investigation, under section 51 of the Act. Therefore, an 

investigation was launched on 17th April 2015.  

2.3 The main parties to the investigation, namely Western Union and MoneyGram were informed of 

the launch of investigation on the 17th April 2015.  A media release was issued in that respect on 

the 6th May 2015 to the press and published on the CCM website. 

2.4 On the 4th June 2015, a procedural meeting was held with representatives of MoneyGram. The 

meeting was held by conference call. 

2.5 On the 16th June 2015, a procedural meeting was held with representatives of Western Union. 

Factual meetings were held with Western Union and MoneyGram on the 7th September 2015 and 

the 7th August 2015, respectively. 

2.6 Factual meetings were also held with auxiliary parties to the investigation, namely agents of 

Western Union and MoneyGram. A factual meeting was held with a competitor to MoneyGram and 

Western Union, a player in the PPCMT market, to understand the market and the impact of the 

exclusivity agreements on his business. The CCM also met various other stakeholders in the context 

of the investigation, including respective agents of both MoneyGram and Western Union and 

enterprises providing other types of money transfer services.  

2.7 In a correspondence addressed to the Executive Director, dated the 31st August 2015, Western 

Union proposed to address the competition concerns of the CCM through the implementation of a 

‘Freedom of Choice’ Model. It mainly proposed to offer agents the choice between an exclusive, 

semi-exclusive and, non-exclusive agreement, subject to other conditions. 
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2.8 In the letter, Western Union provided a list of countries which have accepted the ‘Freedom of 

Choice’ model, as well as a detailed explanation of how the commissions would be offered to 

agents, under the exclusive, non-exclusive and semi-exclusive options. 

2.9 MoneyGram also proposed to offer undertakings to the CCM to address the competition concerns. 

In a letter addressed to the Executive Director on the 20th October 2015, MoneyGram proposed its 

willingness to offer undertakings, with respect to the exclusivity agreements between MoneyGram 

and its agents. In addition, MoneyGram proposed that such undertakings would have to be 

considered in such a manner that it provides a level playing field on the market. 

2.10 Following various rounds of discussions, proposals and assessments of draft undertakings, Western 

Union submitted its final undertakings to the CCM on 19th December 2016 and MoneyGram 

submitted its final undertakings on the 17th May 2017. The undertakings were submitted in both 

confidential and non-confidential versions.  

2.11 Non-confidential versions of the undertakings were then published on the website of the CCM, to 

seek the views of the public and stakeholders. A media release was also issued to invite views of 

any interested party on the undertakings. Information Request Orders were also sent to the agents 

and sub-agents of MoneyGram and Western Union, to gather information on the market and test 

the undertakings. The views of the BoM on the undertakings were also sought. 

2.12 Following comments received during the testing of the undertakings, further correspondences 

were exchanged between the CCM and Western Union and MoneyGram, to seek clarification on 

certain aspects of their respective undertakings. MoneyGram was also asked to provide another 

non-confidential version of the undertakings to avoid certain confusion, which it provided on the 

25th August 2017. 

2.13 This Final  Report of Undertakings is being issued after analyzing the undertakings proposed, taking 

into account the views submitted by Western Union, MoneyGram and BoM following the issue of 

the Preliminary Report of Undertakings. The main parties to the investigation and the BOM will be 

availed of the opportunity to comment on this report, comments which will be considered before 

producing the Report of Undertakings to be submitted to the Commissioners for their 

determination on the matter. 
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2.14 Throughout the investigative process, the main parties, Western Union and MoneyGram 

collaborated fully with the CCM.  

Background on the main parties to this investigation 

Western Union 

2.15  Founded in 1851, Western Union is a global payment systems provider, present in over 200 

countries and territories worldwide and having more than 500,000 agent locations2. 

2.16 Western Union’s main business activity is to enable the movement of funds around the world, 

through money transfer and payment services3. This is done through various channels such as 

digital, retail, online and mobile. Western Union services moved around $150 billion in ‘principal’ 

in the year 2015, and completed an average of 31 transactions each second in 20154. It has also 

effected transactions in more than 130 currencies. 

2.17 Western Union’s global PPCMT platform is sustained by its relationship with its trusted agents in 

countries in which it is present5.  

2.18 In Mauritius, Western Union offers its services through agents/subagents. Currently, Western 

Union has 2 agents/sub-agents6 in Mauritius namely British American Exchange Co. Ltd and Shibani 

Finance Ltd. Western Union, through its agent/sub-agent, has [][confidential] locations in 

Mauritius. Previously, SBM Mauritius Ltd was also offering the services of Western Union, 

[][confidential].  

MoneyGram 

2.19 Founded in 1940, MoneyGram is a money transfer company in the world, with $ 1.45 billion in 

annual revenues. It aims to expand by including 10-15% of its money transfer revenue from self-

service channels including online, mobile, account deposit, ATMs and kiosks7. 

                                                           
2https://corporate.westernunion.com/index.html 
3 https://corporate.westernunion.com/our-vision.html 
4  https://corporate.westernunion.com/our-vision.html 
5 https://corporate.westernunion.com/our-vision.html  
6 [] [confidential] 
7 http://corporate.moneygram.com/about-moneygram/history 
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2.20 MoneyGram has 350,000 agent locations (including retailers, banks and international post offices) 

in more than 200 countries and territories around the world. The company caters for consumers 

and businesses alike. The activity of MoneyGram is to provide “essential services to consumers who 

may not be fully served by traditional financial institutions8”. 

2.21 In Mauritius, MoneyGram offers its services through agents/sub-agents. Currently, MoneyGram has 

4 agents/sub-agents in Mauritius namely MauBank Ltd, The Mauritius Commercial Bank, Bank One 

Ltd and Thomas Cook (Mauritius) Operations Ltd. MoneyGram, through its agents/sub-agents9, has 

about [][confidential] locations in Mauritius.  

2.22 For the purposes of this investigation, we have termed the services/products offered by both 

Western Union and MoneyGram as “person to person cross-border money transfer services” 

(PPCMT). 

The product and industry background 

2.23 The service of concern to this investigation is the international transfer of funds around the world 

through providers such as Western Union and MoneyGram. The CCM will use the terminology of 

PPCMT (Person-to-person cross border money transfer) for the money transfer services of 

MoneyGram and Western Union, which are the subject of the investigation.   

The product/service 

2.24 The PPCMT service offered by MoneyGram and Western Union are distinct from other money 

transfer services in various dimensions. Therefore, a distinction is made in this report between the 

PPCMT of Western Union and MoneyGram as compared to other money transfer services, the 

salient and distinguishing features of PPCMT being: 

Person-to-person money transfer 

(a) The model used by Western Union and MoneyGram is such that a person can transfer the 

money to another directly (not in his bank account), with the service providers acting as 

                                                           
8 http://corporate.moneygram.com/products-and-services 
9 [] [confidential] 
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intermediary. The sender deposits the money at the sending agent, which then gives the sender 

a code with which the recipient can cash the money at the receiving agent’s location.  

Cross-border nature of transaction 

(b) This type of service is usually of a cross-border nature.  The sender sends money from 

Mauritius, but the receiver can be located anywhere in the world (outbound). The transaction 

may also happen the other way round (inbound). What is required is that service provider must 

be available at the source and destination (with exception to online systems).  

Large distribution network 

(c)  As explained above, money transfer service providers boast of a wide network of agents 

and sub-agents both in Mauritius around the world. Their services are accessible even in the most 

remote areas, and cater for individuals who are unable to have access to banks and other financial 

institutions for their monetary requirements. The local representatives also have branches 

located across the country. 

Nearly instant transfer 

(d) Another important feature of this service is that the money transfer is effected nearly 

instantaneously within few minutes. Thus, the receiver can access the money transferred very 

quickly. This is made possible as the transfer is done directly through the network of the service 

provider and its software.  

No need for bank account 

(e) The network is accessible to all persons irrespective of whether they have a bank account 

or not. Therefore, the service is especially appealing to those who do not have access or do not 

have easy access to banking facilities. It has been noted that in Mauritius, the majority of the 

outbound clientele for remittance are expatriates, mainly from Bangladesh, who may not have 

ready access to banks either at the sending or receiving end. This, in fact seems to be one of the 

most important distinguishing features of the services in Mauritius. 

Accessibility 
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(f) Several agents of the service providers are open during week-ends unlike banks. Thus, 

expatriates can easily access the service outside their working hours;  

Regulatory regime less strict for money transfer services operators 

(g) Although the agents of the service operators need to abide by the law of the land, the 

CCM has been informed that transferring money through PPCMT is less stringent as compared to 

other means like ‘swift’. The scrutiny of transfer through banks may be higher. This feature may 

make money transfer through PPCMT for some end-users easier. The licensing requirement and 

regulatory framework for the two also differ.  

2.25 One of the main users for outbound PPCMT services in Mauritius are expatriates. Remittances are 

sent to their beneficiaries in countries such as Bangladesh, Sri Lanka and India.  

Corridors for inbound and outbound transactions in Mauritius 

2.26 As per submissions received from agents10 of Western Union and MoneyGram, the most used 

corridors for outbound transactions are: Bangladesh, India, Madagascar and Sri Lanka. 

2.27 The most used corridors for inbound transactions are: France, UK, USA, Ireland and Italy11. 

The Transfer Process  

2.28 Below is an outline of the process for transferring money through the service of Western Union and 

MoneyGram, from the sending of funds by the person in Mauritius to the receipt of the funds by 

the recipient in the country of destination. 

2.29 As shown in the illustration below, the sender who is based in Mauritius will go to an agent of either 

Western Union or MoneyGram to effect the transaction.  

2.30 The sender will fill a form listing the details of the transaction, and will give a copy of his/her ID. The 

sender will be provided with a unique code by the agent, which he/she will have to communicate 

                                                           
10 From information submitted by agents in response to information request orders 
11 From information submitted by agents in response to information request orders 
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to the recipient in the country of destination. The unique code will be used by the recipient to cash 

the money at the receiving side12. 

 

 

 

 

  

Agents of Western Union and MoneyGram 

2.31 MoneyGram and Western Union enter into agreements with agents. Agents are those distributors 

directly appointed by Western Union and Money Gram. Agents may have different appellation, like 

‘super agents’, main agents, representatives and so on, but for the purposes of this report, they are 

referred to as agents. Agents of either Western Union or MoneyGram, in turn, can appoint sub-

agents. The CCM has gathered that Western Union has [] [confidential] and MoneyGram, has 

[] [confidential]. The agents/sub-agents of MoneyGram are: 1) the Mauritius Commercial Bank 

(‘MCB’), Maubank Ltd, Bank One and Thomas Cook (Mauritius) Operations Co. Ltd. The agents of 

Western Union are: British American Exchange Co. Ltd and Shibani Finance13. 

2.32 The agents14 benefit from the use of the money transfer platform software, the associated 

hardware as well as training provided by Western Union or MoneyGram. Marketing and advertising 

are also provided by Western Union and MoneyGram. 

  

 

 

                                                           
12 Information provided by main parties during factual meeting 
13 Reference to agents in this Report includes sub-agents unless otherwise stated. 
14 Responses to Information Request Orders from agents. 
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The licensing regime 

2.33 Agents willing to offer the money transfer service of Western Union or MoneyGram require a 

licence from the BoM. Banking agents15 who have a banking licence can also provide money transfer 

services, as part of their licensed activities and they do not need a separate licence for money 

transfer. 

2.34 As for non-banking agents, they need a licence to provide money transfer services, under the 

foreign exchange dealer licence.  

 

                                                           
15 Information provided by banking agent during factual meeting. 
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3. Legal framework 

3.1 This chapter provides the legal framework against which the Executive Director of the CCM has 

assessed the undertakings offered by the parties. Experience of other jurisdictions in similar matters 

is also highlighted.  

3.2 The investigation was conducted from the perspective of a potential conduct reviewable under the 

monopoly provision of the Act. The Act provides for the review of monopoly situations at section 

46 of Sub-Part III of Part III.  

3.3 Section 46 of the Act provides that 

(1) A monopoly situation shall exist in relation to the supply of goods or services of any description 

where - 

(a) 30 per cent or more of those goods or services are supplied, or acquired on the market, by 

one enterprise; or 

(b) 70 per cent or more of those goods or services are supplied, or acquired on the market, by 

3 or fewer enterprises. 

(2) A monopoly situation shall be subject to review by the Commission where the Commission has 

reasonable grounds to believe that an enterprise in the monopoly situation is engaging in 

conduct that – 

(a) has the object or effect of preventing, restricting or distorting competition; or 

(b) in any other way constitutes exploitation of the monopoly situation. 

(3) In reviewing a monopoly situation, the Commission shall take into account - 

(a)  the extent to which an enterprise enjoys or a group of enterprises enjoy, such a position 

of dominance in the market as to make it possible for that enterprise or those 

enterprises to operate in that market, and to adjust prices or output, without effective 

constraint from competitors or potential competitors; 
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(b)  the availability or non-availability of substitutable goods or services to consumers in 

the short term; 

(c)  the availability or non-availability of nearby competitors to whom consumers could 

turn in the short term; and 

(d)   evidence of actions or behaviour by an enterprise that is, or a group of enterprises 

that are, a party to the monopoly situation where such actions or behaviour that have or 

are likely to have an adverse effect on the efficiency, adaptability and competitiveness of 

the economy of Mauritius, or are or are likely to be detrimental to the interests of 

consumers. 

3.4 Therefore, it must be assessed whether the enterprise concerned is in a monopoly situation as per 

section 46(1) of the Act, and if so whether the alleged conduct is exclusionary or exploitative under 

section 46(2) of the Act, taking into account the provision of section 46(3) of the Act.  

Existence of a monopoly situation 

3.5 Section 46(1) of the Act provides the conditions for the existence of a monopoly situation, which 

are mainly in terms of market share thresholds. These market shares in turn, must be measured in 

relation to a defined market, usually referred as the relevant market. 

3.6 The CCM Guidelines on market definition and the calculation of market shares (CCM Guidelines 2), 

provide that an enterprise’s market share is its own sales in a market divided by total sales in that 

market. To calculate a market share, therefore, the ‘relevant market’ needs to be defined, essentially 

by determining what constitutes ‘similar,’ or ‘substitutable’, products. 

3.7 It further defines the relevant market as set of products, and a defined geographic area, within 

which competition occurs. The approach of the CCM to defining the relevant market is to use the 

concept of substitution. In the market definition process, the CCM factors in the notion of 

substitution as per the provision of section 46(3)(b) and (c) of the Act. Once the market defined, 

the market share of the enterprise concerned in that market is calculated to measure whether that 

enterprise meets the market share threshold as per the Act. 
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3.8 After the market shares have been established, the CCM assesses whether the enterprise enjoys a 

position of dominance in that market as provided under section 46(3)(a) of the Act.   According to 

Paragraph 2.1 of CCM Guidelines 4 on Monopoly situations and non-collusive agreements (CCM 

Guidelines 4), dominance ‘means the enterprise(s) have some market power, that by virtue of their 

position in the market they can act to some extent free of the constraints that competition would 

normally be expected to provide’. Paragraph 2.22 of CCM Guidelines 4 further provides that ‘[t]he 

test of dominance is the ability profitably to adjust prices or output, acting to some degree 

independently of competitive constraints’. 

Abuse of a monopoly situation (Section 46(2) of the Act) 

3.9 Section 46(2) of the Act provides that a monopoly situation shall be subject to review by the 

Commission where the Commission has reasonable grounds to believe that an enterprise in the 

monopoly situation is engaging in conduct that:  

a) has the object or effect of preventing, restricting or distorting competition; or 

b) in any other way constitutes exploitation of the monopoly situation. 

3.10 These two forms of conduct are also referred to as ‘abuse of monopoly’ which can be abusive in 

their effects, even if such effects were not intended by any of the enterprise in question.  Paragraph 

(a) of section 46(2) is often referred to as ‘exclusionary conduct’ whereas paragraph (b) provides 

for ‘exploitative conduct16. 

3.11 Section 46(3) of the Act stipulates a number of factors which the Commission must take into 

account in reviewing the monopoly situation for any abuse, namely: 

a) the extent to which an enterprise enjoys a group of enterprises enjoy such a position of 

dominance in the market as to make it possible for that enterprise or these enterprises to 

operate in that market and to adjust prices or output, without effective constraint from 

competitors or potential competitors; 

                                                           
16 Para. 4.1 of CCM 4 Guidelines on Monopoly situations and non-collusive agreements 
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b) the availability or non-availability of substitutable goods or services to consumers in the 

short-term; 

c) the availability or non-availability of nearby competitors to whom consumers control turn 

in the short-term, and; 

d) evidence of actions or behaviour by an enterprise, that is, or a group of enterprises, that are 

a party to the monopoly situation where such actions or behaviour that have or likely to 

have an adverse effect on the efficiency, adaptability and competitiveness of the economy 

of Mauritius or are likely to be detrimental to the interests of consumers.’ 

Exclusive dealing and Single branding 

3.12 An exclusive dealing contract between a supplier and a distributor, prevents the distributor from 

selling the products of a different supplier17. Exclusive dealings can be beneficial as it may promote 

certain efficiencies, like specialization, promotion of training, prevention of free riding and so on. 

Exclusive dealing at times may enable manufacturers to protect their investments against potential 

dealer opportunism18. 

3.13 The main concern of antitrust authorities in the United States and the European Union when it 

comes to vertical restraints (of which exclusive dealing forms part), is the possibility that their use 

will foreclose entry by competitors at some level of the vertical chain19. 

3.14 A manufacturer that establishes an exclusive retail network (i.e. exclusive dealing) that involves 

most retailers, for example, might prevent its competitors from gaining access to customers at a 

reasonable cost, or at all. This in turn, could prevent entry of potential competitors, or perhaps even 

lead to rivals exiting the upstream industry20. This argument requires that entry into retailing be 

costly due to, for example, economies of scale or a scarcity of good locations. 

                                                           
17 Federal Trade Commission (US), Guide to Competition Law  
18 Francine Lafontaine & Margaret Slade (2008): “Exclusive contracts and vertical restraints”. Published in Handbook of 
Antitrust Economics, edited by Paolo Buccirossi. MIT 
19 Francine Lafontaine & Margaret Slade (2008): “Exclusive contracts and vertical restraints”. Published in Handbook of 

Antitrust Economics, edited by Paolo Buccirossi. MIT 
20 See Krattenmaker and Salop 1986; Aghion and Bolton 1987; Comanor and Rey 2000). 
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3.15 Exclusive dealing arrangements can result into exclusion, since new upstream competitors can face 

difficulties in reaching customers when most retailers are involved in exclusive deals with upstream 

firms. Similarly, new downstream competitors can have difficulty obtaining supplies under such 

circumstances. This is turn, makes entry at either level less likely21. 

3.16 In some situations, exclusive dealing may be used by manufacturers to reduce competition between 

them. For example, the Federal Trade Commission US (FTC) challenged exclusive provisions in sales 

contracts used by two principal manufacturers of pumps for fire trucks. Each company sold pumps 

to fire truck manufacturers on the condition that any additional pumps would be bought from the 

manufacturer that was already supplying them. These exclusive supply contracts operated like a 

customer allocation agreement between the two pump manufacturers, so that they no longer 

competed for each other's customers22. 

3.17 According to the International Competition Network (ICN) document titled “Unilateral Conduct 

Workshop, Chapter 5: Exclusive Dealing”, rival suppliers are foreclosed from particular distribution 

channels or outlets, to at least some degree, in that some channels or outlets are made unavailable. 

In order to harm competition, the degree of foreclosure must be sufficiently great23. 

3.18 Foreclosure may also harm competition by relaxing the competitive constraint imposed by rivals 

without fully eliminating them from the market. Competitors’ ability to charge lower prices may be 

weakened24. 

3.19 It is reasonable to assume that vertical restraints are more apt to be harmful when markets, 

particularly upstream markets, are highly concentrated.  

3.20 Exclusive contracts can generally benefit competition in the market by ensuring supply sources or 

sales outlets, reducing contracting costs, or creating dealer loyalty. However, when the firm using 

exclusive contracts is a monopolist, the concern is whether those contracts impede efforts of new 

firms to break into the market or of smaller existing firms to expand their presence25. 

                                                           
21 Francine Lafontaine & Margaret Slade (2008): “Exclusive contracts and vertical restraints”. Published in Handbook of 

Antitrust Economics, edited by Paolo Buccirossi. MIT 
22 Federal Trade Commission (US), Guide to Antitrust Law 
23http://www.internationalcompetitionnetwork.org/uploads/library/doc906.pdf 
24 http://www.internationalcompetitionnetwork.org/uploads/library/doc906.pdf 
25 Federal Trade Commission US Guidelines on exclusive supply or purchase agreements.  
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3.21 The monopolist could try to impede the entry or expansion of new competitors because such new 

competition will erode its market position. The potential for harm to competition from exclusive 

contracts increases with: 1) the length of the contract term; 2) the more outlets or sources covered; 

3) the fewer alternative outlets or sources not covered.26 

3.22 The monopolist’s actions may prevent the market from becoming more competitive, which could 

lead to lower prices, better products or services, or new choices27.  

3.23 Similar to exclusive dealing, single branding results from an obligation or incentive which makes the 

buyer purchase practically all his requirements on a particular market from only one supplier. It 

does not mean that the buyer can only buy directly from the supplier but that he will not buy and 

resell or incorporate competing goods or services. The possible competition risks are foreclosure of 

the market to competing and potential suppliers, facilitation of collusion between suppliers in cases 

of cumulative use and, where the buyer is a retailer selling to final consumers, a loss of in-store 

inter-brand competition28. 

3.24 This term covers both non-compete obligations and quantity forcing. A non-compete obligation is 

an obligation or incentive scheme in a supply or distribution agreement which causes the buyer not 

to manufacture, purchase, sell or resell products which compete with the contract products or to 

purchase at least 80% of his requirements of that type of product from the supplier.  

3.25 Single branding may take the form of a direct obligation not to purchase competing brands (often 

called "ties")29. 

3.26 Single branding provisions and post-term non-compete provisions, which concern inter-brand 

competition, may infringe competition law if they lead to or contribute to a (cumulative) foreclosure 

effect on the relevant market where the contract goods or services are sold or purchased30. Post 

term non-compete obligations on the buyer are normally not covered by the Block Exemption 

                                                           
https://www.ftc.gov/tips-advice/competition-guidance/guide-antitrust-laws/single-firm-conduct/exclusive-supply-or 
26 Federal Trade Commission US Guidelines on exclusive supply or purchase agreements.  
https://www.ftc.gov/tips-advice/competition-guidance/guide-antitrust-laws/single-firm-conduct/exclusive-supply-or 
27 Federal Trade Commission US Guidelines on exclusive supply or purchase agreements.  
https://www.ftc.gov/tips-advice/competition-guidance/guide-antitrust-laws/single-firm-conduct/exclusive-supply-or 
28 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:l26061 
29 https://www.concurrences.com/en/droit-de-la-concurrence/glossary-of-competition-terms/Single-branding 
30 European Commission Guidelines on Vertical Restraints 

https://www.ftc.gov/tips-advice/competition-guidance/guide-antitrust-laws/single-firm-conduct/exclusive-supply-or
https://www.ftc.gov/tips-advice/competition-guidance/guide-antitrust-laws/single-firm-conduct/exclusive-supply-or
https://www.ftc.gov/tips-advice/competition-guidance/guide-antitrust-laws/single-firm-conduct/exclusive-supply-or
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Regulation of the European Commission, unless the obligation is indispensable to protect know-

how transferred by the supplier to the buyer, it is limited to the point of sale from which the buyer 

has operated during the contract period, and is limited to a maximum period of one year31. 

Undertakings 

3.27 Section 63 of the Act provides enterprises the opportunity to offer undertakings to the CCM and 

stipulates that: 

(1) An enterprise may offer a written undertaking to the Commission to address any concern 

that has arisen, or is likely to arise, during an investigation in respect of a restrictive 

agreement subject to investigation, a monopoly situation or a merger situation. 

(2)  The undertaking may be offered before the start of the investigation or at any stage during 

the investigation. 

(3)  The Commission may, after having taken cognizance of the report of the Executive Director 

on the matter, determine a case on the basis of an undertaking if it considers that the 

undertaking satisfactorily addresses all the concerns it has about any prevention, 

restriction, distortion or substantial lessening of competition. 

(4)  An undertaking accepted by the Commission shall be published by the Commission in the 

form of a decision of the Commission. 

(5)  An undertaking accepted by the Commission shall have effect as if it were a direction under 

section 60. 

3.28 Where an enterprise offers undertakings to the CCM, then the Commission can determine the case 

on the basis of the undertakings. In such circumstances, the CCM will assess whether the 

undertakings satisfactorily addresses the competition concerns and if so the undertakings are 

accepted and given the form of a direction.  

3.29 In the European Commission, a distinction is made between infringement decisions and 

commitment decisions. Where the European Commission accepts a commitment (undertaking in 

                                                           
31 Ibid 
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terms of the Competition Act in Mauritius), it adopts a commitment decision making the 

commitment binding on the parties without, however, establishing an infringement. The major 

difference between the two types of decisions is that a prohibition decision formally ‘finds that 

there is an infringement’ whereas a commitment decision does not. Instead of determining whether 

there has been or still is an infringement, a commitment decision only refers to ‘concerns expressed 

by the Commission32’.  

Experience of other jurisdictions 

3.30 There have been a number of cases in other jurisdictions with regards to the exclusivity clause of 

each of Western Union and MoneyGram with their respective agents/sub-agents.  

3.31 It is to be noted that while in some countries, Western Union and MoneyGram have been required 

to remove the exclusivity clause from their agreement; in other jurisdictions, their undertakings to 

give the agent the choice between exclusive or non-exclusive contracts were accepted. In some 

countries, the exclusivity clause has not been found to be a matter of competition concern (for 

instance where they were not in a monopoly situation). It is further to be noted that in some 

jurisdictions, the alleged conduct was remedied by the Competition agency while in some, it was 

addressed by the Central Bank. 

3.32 In Gambia, two money transfer operators namely [][confidential] together provide around 

[][confidential] of money transfer services. Following a complaint from a local agent contracted 

to one of the money transfer operators, Gambia’s Competition Commission reviewed the 

exclusivity arrangements. These arrangements prohibited local agents from contracting with other 

providers for up to 180 days after the expiry of a contract. The investigation of the Gambia 

Competition Commission determined that the leading providers of money transfer services were 

exploiting their monopoly situation. The Gambia Competition Commission directed that the 

exclusivity clauses be removed on the grounds that they constituted an abuse of the dominant 

position enjoyed by the money transfer operators and a barrier to the development of a 

competitive remittance service system that is responsive to customer needs. 

                                                           
32 http://europa.eu/rapid/press-release_MEMO-13-189_en.htm 
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3.33 In September 2010, the Reserve Bank of India issued a Circular33 that forbid exclusivity agreements 

for inbound PPCMT service. The Reserve Bank of India stated that they “were constrained to 

conclude that exclusivity arrangements limit competition, distort pricing, and thereby act as a 

deterrent to a payment system from achieving the desired goal of efficiency, affordability and being 

ubiquitous”. 

3.34 The Antitrust division of the US Department of Justice (‘DoJ’) opened an investigation into money 

transfer services, more particularly into Western Union’s exclusive contracts with its retail agents34. 

The investigation examined whether the contracts were harming competition in either the 

domestic or international money transfer services markets, or in the domestic emergency bill-

payment services market. 

3.35 Following an extensive investigation, the Antitrust Division concluded that the facts do not support 

a claim that Western Union’s contracting practices with its agents in the United States have harmed 

consumers. It was found that despite Western Union’s practices, it appears that retail locations 

remain available through which competitors in the U.S. can offer their services to consumers; and 

that Western Union’s competitors have been able to increase their transaction volumes, expand 

their agent networks, and reach some consumers through new, alternative means such as the 

Internet. The investigation into money transfer services was therefore closed on the 16th March 

2005. 

The Assessment framework 

3.36 In line with the above, this report will assess the undertakings offered by Western Union and 

MoneyGram. It will assess whether the undertakings satisfactorily address the concerns of the CCM. 

In that respect, the concerns of the CCM will first be laid out. The concerns are in relation to a 

potential conduct reviewable under the monopoly provision of the Act. Consequently, the concerns 

will be assessed from the perspective of section 46 of the Act. 

                                                           
33 Circular 591/02.27.001, quoted in Working paper no 9-15, May 2015: Fighting exclusivity clauses in the market 
for remittances. Accessible at http://www.remesas.org/files/exclusivityWP9.pdf. 
 
34 Statement by Assistant Attorney General from Department of Justice regarding the closing of the Western Union 
Money Transfer investigation-16th March 2005. 

http://www.remesas.org/files/exclusivityWP9.pdf
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3.37 In that perspective, this report will first assess the likely market in which the parties to the alleged 

conducts operate, in order to assess whether they meet the market share thresholds to qualify as 

being in a monopoly situation. Then, the likelihood of the parties to have market power will be 

briefly assessed before embarking into an assessment of the competition concerns. Given the 

undertakings, no conclusion will be drawn as to whether a breach of the Act is occurring or has 

occurred. Instead the assessment will focus on whether the undertakings would effectively address 

the competition concerns identified. 
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4. Market definition 

4.1 For a conduct to be reviewable under the monopoly provision of the Act, the enterprise concerned 

must be in a monopoly situation. Monopoly situation is defined in terms of market share thresholds. 

Therefore, in order to assess the existence of a monopoly situation, the ‘relevant market’ within 

which such market share is to be calculated has to be defined. The CCM’s approach to identifying 

the relevant market(s) for the purposes of assessing a potential breach of the Act is set out in the 

‘Guidelines – CCM 2: Market Definition and the Calculation of Market Shares’, which inter alia states 

that the ‘relevant market’ (the terms ‘market’ or ‘economic market’ are also used) has a precise 

meaning in competition policy. It is a defined set of products and services, and a defined geographic 

area, within which competition occurs35. 

4.2 There are, therefore, two main dimensions that must be considered when defining the relevant 

market, namely: (i) the product/service market, which includes the set of products/services, which 

act as a competitive constraint to the focal product; and (ii) the geographic market - the geographic 

area within which substitution to the focal product occurs. 

4.3 The Executive Director considered the appropriate product and geographic market definitions 

applying the methodology set out in CCM Guidelines 2. No conclusion is being drawn on the market 

assessment in this chapter given the undertakings, but it is intended to provide the framework in 

order to understand the competition concerns. The CCM does not regard market definition as an 

end in itself, but rather as a framework within which to analyze restrictive business practices.  

4.4 The relevant market relates to the set of products/services that together provide competition to 

the product/service under consideration. The relevant product/service market is usually defined on 

the basis of both demand-side substitution – which assesses the ability of consumers to switch to 

alternative products, and supply-side substitution – which assesses the ability of suppliers to switch 

from other products to supply the product of concern.  

4.5 Product substitution is typically assessed under the Hypothetical Monopolist Test (HMT) / Small but 

Significant Non-transitory Increase in Price (SSNIP) test concept. From a demand perspective, the 

SSNIP test assesses whether a significant number of customers would switch to other readily 

                                                           
35 Para 2.1, Guidelines- CCM 2: Market Definition and the Calculation of Market Shares 
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available substitute products in response to a hypothetical small but significant increase in price 

(typically 5-10%) of the product in question, such that the increase in price would be unprofitable 

for the monopolist over a sustained period36.  

4.6 Given the alleged conduct, the focal service considered for identifying the relevant service is the 

market for the supply of PPCMT services. It will be identified which services can be added to that 

market, if any, and the geographic area within which such services compete.  

4.7 Based on information gathered through interviews with different stakeholders, and parties’ 

submissions to information request orders, the CCM understands that the market for the supply of 

PPCMT services can be categorized into two levels: 

a) The upstream market where PPCMT services providers such as Western Union and 

MoneyGram provide their services to agents and sub-agents to be sold to end-users, and 

b) The downstream market where PPCMT services are being offered by agents and sub-

agents to their customers at the retail level.   

4.8 MoneyGram and Western Union are active in the local market through their agents and their sub-

agents. The diagram below illustrates the two levels of market interaction. 

  

 

 

 

 

 

                                                           
36 Para 2.16, Guidelines-CCM 2: Market definition and the Calculation of Market Shares 
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4.9 Western Union has argued in its submissions37 to the CCM that the market in which it operated was 

the market for the supply of money transfer services. As per its submissions, this definition of the 

market will encompass the range of services which relate to transferring money from the sender to 

the recipient (each being in a different location). 

4.10 As mentioned above, as per the submissions38 of Western Union, the market encompasses a range 

of services, which would all fulfill the same need: that of transferring money from the sender to the 

receiver, and would not be limited to PPCMT. 

The downstream product market 

4.11 The demand by agents and sub-agents for supply of PPCMT services from money transfer operators 

in the upstream market will depend on the demand for such services by end users in the 

downstream market. 

                                                           
37 Letter addressed to the Executive Director of the CCM, dated the 03rd April 2014 for CCM/ENQ/117 
38 Letter addressed to the Executive Director of the CCM, dated the 03rd April 2014 for CCM/ENQ/117 
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4.12 Since demand for providing PPCMT services in the upstream market is derived from the demand 

for such services in the downstream market, it seems more appropriate to start the analysis with 

the downstream market. 

Demand-side substitution 

4.13 Consumers have recourse to PPCMT services in order to transfer money directly to a 

beneficiary/recipient to another country. As explained in detail earlier, the main characteristics of 

the PPCMT services offered to the consumer by both MoneyGram and Western Union are the 

following: 

 The sender does not need a bank account or any debit/credit card.  

 The transfer is almost instantaneous and is mostly for overseas recipients.  

 The recipient does not need a bank account or access to a bank account, as both 

MoneyGram and Western Union have locations in even the most remote places in most 

countries.  

 The target customers are mostly expatriates sending money to economically support family 

members not residing in Mauritius (for outbound transactions). 

4.14 Potential products/services which may act as substitutes and which will be evaluated are(i) transfer 

by bank account, (ii) transfer to an online money transfer provider platform, (iii) and transfer via 

smartphone and applications (mobile banking applications). 

4.15 Western Union has argued that the market for money transfer services is dynamic and that it 

comprises of a range of services, all of which fulfill the same need of transferring money from the 

sender to the recipient (each being in a different location)39 and that the market also includes 

services provided both physically and electronically by banks and financial institutions (such as 

credit card companies), specialist money transfer service operators and informal means.  Examples 

in the submissions of Western Union are the inland and international remittance services and the 

‘e-money order’ online money transfer services offered by the Mauritius Post, money transfers sent 

                                                           
39 Refer to letter received from Western Union, dated 3rd April 2014, in the context of an enquiry. 
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via the internet and mobile phones (Orange money and Easy Transfer) and mobile banking 

applications. 

4.16 Following meetings with various players, mainly non-banking and banking agents of the main 

parties to this investigation, the CCM has gathered that PPCMT services is likely to constitute a 

product market in itself40, based on the above outlined characteristics of the money transfer 

services as offered by MoneyGram and Western Union. 

4.17 The CCM has been given to understand that in Mauritius most of the outbound transactions are 

mainly effected to Bangladesh. Data obtained from agents41 shows that for most agents, more than 

50% of outbound transactions are to Bangladesh. This is, in fact, the biggest outbound corridor for 

most agents surveyed.  

4.18 The CCM is of the view that the characteristics of the service as offered by Western Union and 

MoneyGram vary significantly from other money transfer facilities such that substitution between 

the two is difficult, due to the following reasons: 

(a) End users may not have credit cards from local banks or their overseas banks and may 

therefore not have access to a banking network; 

(b) They may not be able to use the online money transfer services, as they may not have a 

guaranteed Internet access from their premises; 

(c) Mobile banking applications, which can be used to transfer money abroad, can only be 

accessed by recipients who have bank accounts with the respective local banks. Further 

the recipient must also be knowledgeable with mobile use or have banking access. This 

may not be the case for the expatriates from Bangladesh, Sri Lanka and India. 

(d) End users will choose a particular means for sending money such that their recipients will 

receive the money instantly. The choice of Bangladeshis in Mauritius in choosing the 

agents offering the money transfer facilities of a particular provider (e.g Western Union 

                                                           
40 Person –to- person cross border money transfer refers to the transfer of money by individuals from one location 
to another on a person to person basis through the use of networking services with features as described earlier. It 
includes the person to person cross border money transfer service of Western Union, MoneyGram and alike 
services 
41 Information request orders sent to agents of Western Union and MoneyGram on 28th June 2017 
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or Money Gram) is also likely to depend on the nearest money transfer service provider 

available to the beneficiary/recipient. For example, if a nearest agent location that the 

beneficiary can access is a Western Union agent, the sender in Mauritius is likely to choose 

the Western Union outlet to send his money. The particular characteristics of the services 

of MoneyGram and Western Union indeed enable the sending and receipt of money 

without the need to have a bank account and even if the recipient lives in remote 

locations. Beneficiaries may also not have easy access to banks. 

4.19 As for local money transfers via mobile phones, the CCM does not believe that such means will 

cater for international money transfers, given that they are geared towards transferring money to 

other mobile numbers for airtime and for paying utility bills. Applications like “Juice42” are in mobile 

banking facilities, which are linked to banking accounts. In contrast, the product of concern does 

not need a bank account. They are yet at an early stage of adoption and cannot thus be considered, 

at least at this stage as substitutable to the service of MoneyGram and Western Union in Mauritius. 

Based on the assessment above, there does not seem to be “interchangeability of use43” amongst 

the various means available on the market for money transfer 

 From the agents’ perspective 

4.20 Indeed, this view has been shared by agents and sub-agents of the parties as they submitted that 

the services of the parties to this investigation, are rather unique and are without substitutes.  

4.21 A money transfer agent stated that ‘Swift and credit card are different businesses compared to 

money transfer.’44 He added that they had different usage and user groups.  

4.22 Another party met stated that ‘MoneyGram was a form of an instant cash product. A transfer of 

funds/money would be done worldwide instantly, whereas for swift transfers, the process would 

take 3-4 days, for the money to reach the bank account of the recipient’45. 

                                                           
42 From the Mauritius Commercial Bank Ltd 
43 “Interchangeability of use” of one product with another, implies that these two products are considered as 
substitutable and can be put in the same relevant market. 
44 Meeting with [] [confidential]  
45 Meeting with [] [confidential]  
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4.23 Another agent stated that in remote places in India, no ATMs or banks are found, and it is in such 

situations that a MoneyGram/ Western Union agent can provide his services to ease the transfer of 

money46.  

4.24 Agents and sub-agents of MoneyGram and Western Union were asked to list their main competitors 

in relation to cross border money services they provide for either MoneyGram or Western Union. 

The competitors were mostly confined to services of Western Union and MoneyGram, with only 

one agent mentioning that some banking services may also compete with its PPCMT service47, 

which were nonetheless banks having offices in both Mauritius and countries which are significant 

recipients of remittance. Therefore, the great majority of agents (83%) believe that competition in 

relation to cross border money transfer services happens mainly between the services of 

MoneyGram and Western Union in Mauritius. Agents stated that they also compete with other 

agents of the same service provider. There is therefore, both inter-brand and intra-brand 

competition.  

4.25 Therefore, from a demand perspective, the relevant market is likely to be the market for the supply 

of PPCMT services as provided by Western Union and MoneyGram and similar service providers. 

Supply-side substitution 

4.26 From a supply- side perspective, the CCM has assessed if providers of other money transfer services 

will be able to shift to supplying PPCMT services within a reasonable period of time without 

incurring significant costs, mainly sunk costs.  

4.27 As mentioned earlier, PPCMT service is a rather unique service in itself. One important feature of 

supply of PPCMT services is that it requires a network in both the sending and receiving countries 

which would require significant investment and resources from the agents and sub-agents. 

Establishing such a network is likely to require significant investment and time. Other money 

transfer providers like banks are unlikely to be able to establish such networks within a reasonable 

period without incurring significant sunk costs to be considered part of the same market.  

                                                           
46 Meeting with [] [confidential] 
47 [] [confidential Information]  
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4.28 Furthermore, some banks who are not currently providing PPCMT services have informed the CCM 

that PPCMT is a separate business from banking activities and entry in such a market may not be 

within their policy. The regulatory framework governing banks is also different and more stringent. 

One banking agent has stated that they are not contemplating introducing or starting a new money 

transfer option as they are already providing various money transfer options48. 

4.29 It is to be noted that there is also a licensing requirement for enterprises wishing to offer PPCMT 

services in Mauritius as agent and sub-agent. They would require a foreign exchange dealer licence. 

The CCM has been apprised that obtaining such a licence may not be an easy process and may have 

stringent requirements making entry and substitution more difficult for those who are not licensed 

to conduct such activities49.  

4.30 From a supply-side perspective in the downstream market and based on the above assessment, 

substitution seems unlikely (further assessment is provided in section below). 

Relevant downstream product market 

4.31 Based on the above assessment, it thus seems reasonable to consider the supply of PPCMT services 

as a service market in itself. The service market is likely to be the retail market for the supply of 

PPCMT services. 

4.32 From the assessment conducted, and given the Mauritian context, it seems that there may be 

further sub-market(s) depending on the corridor (sending and receiving country). Given the 

undertakings, there has been no need to conclude on the market definition and conduct further 

assessments. 

Upstream service market  

4.33 The narrowest market considered in identifying the relevant service market in the upstream market 

is the supply of PPCMT services from money transfer services operators to agents at the wholesale 

level.  

                                                           
48 Response to Information Request orders from the [] [confidential], dated the 17th July 2017. 
49 For instance, based on other complaints received by the CCM 
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4.34 As mentioned earlier, Western Union and MoneyGram distribute their services through agents and 

sub-agents. MoneyGram and Western Union enter into agreements with agents who in turn, act as 

distributors of their services. Subsequent to that, agents have the ability to appoint sub-agents. 

Sub-agents also act as distributors of the services of MoneyGram and Western Union. However, 

sub-agents share a part of their commission with agents and enter into agreement with the agent 

rather than with MoneyGram and Western Union directly.  

4.35 It must therefore be assessed whether agents and sub-agents must be considered within the same 

market. In relation to the downstream market, agents and sub-agents compete alike with each 

other and they offer similar services, therefore, they are considered within the same market. 

4.36 At the upstream level, it may equally be argued that Western Union and MoneyGram would 

compete to capture the maximum of clients, which in turn is done, among others, through agents 

and sub-agents. With better agents and sub-agents, in terms of quality and quantity, service 

providers can maximize their reach and consolidate their networks. This in turn will enable them to 

have a better product (with maximum reach) and more clients. Although sub-agents are appointed 

by agents, they ultimately sell the service of the service provider and the service provider will have 

an incentive to ensure maximum reach be it through agents or sub-agents.  

4.37 It can equally be argued that even though the agreement of sub-agents is with agents rather than 

the service providers, it is ultimately the service provider which provides the sub-agents with access 

to its network.  

4.38 Sub-agents who have an appropriate base of clients, can also negotiate to become agents.  

4.39 For the purposes of this report, the supply of PPCMT services to agents and sub-agents has been 

considered to form part of the same market, without however concluding on same. There is no 

need to conclude on this assessment, for firstly, as at date of this report, Western Union and 

MoneyGram have [] [confidential] and therefore, it would not significantly affect the findings of 

the report, save that there were [] [confidential] in the past. Secondly, such a conclusion is not 

warranted given the undertakings.  
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4.40 In the upstream market, agents and sub-agents agree to sell the product/service of the service 

providers in return of a commission on the sales. The service providers will attract agents mainly by 

the commission and compete on the commission given to agents.  

4.41 The CCM will therefore assess whether agents can substitute to supply other services should the 

commission be reduced by 5-10%. It is to be noted that with the post-termination non-compete 

clause, shifting to other service providers may be restrained. For example, if an agent gets a better 

commission from another service provider, assuming similar volume of transactions, it may 

consider shifting to that provider. But with the post-termination non-compete clause, the 

attractiveness of such shift is reduced given the revenue and profit sacrifice entailed with the post-

termination non-compete clause. 

4.42 Nonetheless, absent such a clause, it will be possible that agents shift to other PPCMT service 

providers. Given that the demand is a derived demand, it appears that a shift to other non-PPCMT 

money transfer services is less likely as they are not substitutable in the downstream market.  

4.43 Agents were asked whether they will consider shifting service provider if their current service 

provider reduced their commission by 5-10%. 42% said they will consider shifting but confined to 

PPCMT services. Only one agent stated that in such a scenario, it will consider alternative money 

transfer services. 

4.44 Further, as mentioned previously and not repeated here, agents themselves stated in various 

meetings that they consider PPCMT to be a distinct service in itself and different from other money 

transfer services.  

4.45 As mentioned earlier, 83% of agents believe that competition in relation to PPCMT services happens 

mainly between the services of MoneyGram and Western Union in Mauritius, with only one agent 

stating that competition also happens with other money transfer service providers. Therefore, it 

appears that even at the upstream level, PPCMT service is a distinct market, supported by the fact 

that demand at the upstream level is a derived demand.  
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4.46 The CCM asked50 agents for a description of services offered by the service providers to the agents 

and sub-agents. The services include the following: operating system, host system, compliance 

training, customer support, marketing tools and materials, IT platform for facilitating the transfer 

of funds, software for accessing the system and hardware, as well as the network of the service 

provider across the world.   

4.47 The CCM does not believe that the agents and sub-agents will be able to set up the required 

infrastructure for the supply of the PPCMT services, as well as establish a network of agent 

locations/distributors around the world within a reasonable period of time. Entry into the market 

by agents and sub-agents may therefore not be timely, likely and efficient, implying that agents and 

sub-agents may not be able to substitute to providing a similar service as PPCMT service providers. 

4.48 Further, as stated previously, it appears unlikely that other money transfer service providers will be 

able to enter the market in a reasonable manner without incurring significant costs, to be included 

as being part of the same market. 

4.49 Money transfer has two dimensions, namely a sender and receiver. For a single cross border 

operation, Mauritius can be a sender or a receiver. Send and receive may be two separate markets, 

but at the upstream level they are likely to be a single market for “send” from Mauritius and 

“receive” in Mauritius. Indeed, all agents offer both facilities.  

Relevant geographical market 

4.50 In the downstream market, the CCM normally starts by considering the market to be Mauritius and 

then tests whether it needs to be further widened or narrowed. The market has two dimensions. 

The money transfer service has a sender and a receiver. Regarding the activities of Western Union 

and MoneyGram in Mauritius, they both cater for ‘send’ and ‘receive’ transactions. A sender of 

PPCMT service in Mauritius cannot effectively send the money from another country, neither can 

such service be effectively offered from another country. There seems to be no reason to consider 

a broader market. Therefore, the market is considered to be Mauritius.  

                                                           
50 Information Request Orders to agents of MoneyGram and Western Union dated the 28th June 2017 and filenote 
of meeting held with an agent of MoneyGram dated the 3rd February 2016. 
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4.51 In the event of a hypothetical increase in the price of PPCMT service in Mauritius, it is unlikely that 

customers will be able to shift to effect transfer from other locations or even online (given the 

specific nature of the product as explained earlier). Agents also cater for the Mauritian market, and 

they are unlikely to be able to cater to such service without being present in Mauritius, given the 

nature of the service. There are other PPCMT service providers in the world, but in absence of 

provision of their service in Mauritius, they would not be accessible from Mauritius. Entry in 

Mauritius is also not easy in terms of geographical substitution as witnessed from history in the 

Industry. Furthermore, as per the Act, a market means a market for goods or services in Mauritius 

or part of Mauritius.  

4.52 There is the possibility that the market may be narrower. Most of the agents believe that 

competition happens at both national and location level51. Indeed, the fact that most agents have 

various locations throughout the Island may demonstrate the importance of proximity and the local 

aspect of the competition in the market. However, most of the agents have several locations across 

Mauritius. Furthermore, both Western Union and MoneyGram have their presence nearly 

throughout the Island, which may also be an indication that competition may happen at both 

location level and wider national level. For the purposes of this report, the geographical market is 

considered as Mauritius, keeping in mind the possibility that there may be a local dimension of 

competition, without however concluding on same.  

Conclusion on relevant market defined 

4.53 Although no conclusion is reached on the market definition given the undertakings, it seems that 

the market is likely to be the supply of PPCMT services in Mauritius and includes send operations 

from Mauritius (“outbound”) and receive operations in Mauritius (“inbound”). The market can also 

be segregated into the downstream and upstream markets. In the upstream market, the supply is 

to agents and sub-agents while in the downstream market, the supply is to end-users through 

agents and sub-agents.  In terms of geographical dimension, sub-markets at location level may exist 

and each corridor (that is combination of send source and receive destination) may be considered 

as a sub-market. This report considers the market as a whole, that is, both upstream and 

downstream, and inbound and outbound keeping in mind that sub-markets may exist. 

                                                           
51 Following survey with agents. 
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4.54 Following the issue of the Preliminary Report of Undertakings, Western Union submitted52 in its 

comments to the said report, that “it considered the relevant product market to be considerably 

broader” than the market set out in the Preliminary Report. However, “Western Union notes that 

the CCM does not reach any definitive conclusions in this regard”. Given that no conclusion on the 

relevant market is warranted there is no need for a conclusion in the relevant market.  

Market shares of Western Union and MoneyGram 

4.55 The market shares of Western Union and MoneyGram in Mauritius have been calculated as market 

share based on the value of money transferred for the period 2012 to 2016. Separate market share 

estimates have been computed for inbound and outbound transactions. Combined market share 

estimates have also been computed. Both calculations for market shares are illustrated and 

explained in the paragraphs below. 

4.56 Based on the potential markets identified earlier, the CCM gathered that there are two main players 

in such market, namely Western Union and MoneyGram. At some point in time, there was another 

player, [] [confidential]. However, the CCM has been informed that the market share of [] 

[confidential] in Mauritius was insignificant and unlikely to be able to affect the assessment of this 

report. It has therefore not been considered.  

Value of Outbound “principal” money transfer transactions 

Market share 

based on 

outbound 

transactions-

Money transfer 

2012 2013 2014 2015 2016 

Average 

market 

share (%) 

Western Union [] [] [] [] [] [] 

MoneyGram [] [] [] [] [] [] 

Table 1. Market share based on value of outbound transactions (“principal”) for Western Union and MoneyGram (Source: 

Parties’ submissions) [confidential] 

                                                           
52 Comments of Western Union to the Preliminary Report of Undertakings via email dated the 12th December 2017 
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4.57 The above table shows that the market shares of Western Union has been above 30% for nearly all 

the years, except for the year 2015. The market share of MoneyGram has been above 30% for most 

of the years except for 2012. For the year 2016, and on average, the market shares of both Western 

Union and MoneyGram have been above 30% and therefore, it can be said that there is a monopoly 

situation for the supply of outbound PPCMT transactions. 

Market shares for combined transactions 

Market share for 

combined 

transactions 

2012 2013 2014 2015 2016 

Average 

market 

share (%) 

Western Union [] [] [] [] [] [] 

MoneyGram [] [] [] [] [] [] 

Table 2. Market share of Western Union and MoneyGram for combined transactions (Source: Parties' submissions) 

[confidential] 

4.58 As mentioned earlier, the CCM considers that the market is likely to be the combined market of 

both inbound and outbound transactions, the more so when it concerns the upstream market. The 

table above shows that the market shares of both Western Union and MoneyGram, on average 

were higher than 30%. 

4.59 The graph below illustrates the trend in market shares for both parties. From the graph below, it is 

shown that there has been a change in the market shares of both Western Union and MoneyGram 

during the year 2015; with MoneyGram’s market share [] [confidential] and Western Union, 

[][confidential] 

  

 

Figure 1. Graphical description of the market shares for Western Union and MoneyGram for combined transactions 

[confidential] 
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4.60 For the year 2016 and on average, both Western Union and MoneyGram had market shares above 

30% and they are therefore likely to be in a monopoly situation for the supply of PPCMT in 

Mauritius. 

Conclusion on market shares and existence of a monopoly situation  

4.61 Although no conclusion is drawn, it seems that both Western Union and MoneyGram are likely to 

have individual market shares above 30% and combined market shares in excess of 70%.   

Therefore, they are likely to be in monopoly situation as per the definition of the Act. In relation to 

MoneyGram and Western Union, the same market shares will apply to both upstream and 

downstream markets. 

4.62 Western Union submitted in its response to the Preliminary Report of Undertakings that it did not 

agree with the CCM’s assessment of market shares in Mauritius as it is of the view that the market 

is broader, but it notes that the CCM does not reach a definite conclusion on the matter. The 

Executive Director takes note of the comment and as stated above the market share is not 

conclusive but a potential one without the need to conclude on same. 
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5. Assessment of dominance  

5.1 In the previous sections, the likely relevant product and geographic markets were assessed, and 

from the computed market shares, it appears that MoneyGram and Western Union are likely to be 

in a monopoly situation with regards to the supply of PPCMT services in Mauritius. Following an 

overview of product and geographic markets and the likelihood of the parties to be in a monopoly 

situation, an assessment of dominance in those markets is undertaken. Dominance is defined as 

the ability of an undertaking which is found to be in a monopoly situation, to exercise its market 

power and to operate in a market, without effective constraint from its competitors53. Similar to 

the market definition, no conclusion is drawn on whether Western Union and MoneyGram are 

dominant in Mauritius, but this section is provided as a framework to lay out the competition 

concerns of the CCM.  

5.2 Section 46(3) (a) of the Act sets out the assessment framework for dominance, namely: 

“The CCM shall take into account the: 

a) the extent to which an enterprise enjoys or a group of enterprises enjoy such a position of 

dominance in the market as to make it possible for that enterprise or those enterprises to operate 

in that market, and to adjust prices or output, without effective constraint from competitors or 

potential competitors; 

5.3 The test for dominance is the ability profitably to adjust prices or output, acting to some degree 

independently of competitive constraints54. The CCM Guidelines55 state that the CCM will in 

addition, review other conditions of the market which allow the undertakings to exercise their 

dominance, such as existence of large market shares, ease of switching to potential substitutes, 

barriers to entry, and extent to which products offered by the undertakings are differentiated. 

5.4 In this Report, dominance will be assessed around: 

 The competitive structure of the market; 

                                                           
53 See CCM Guidelines 4-Monopoly situations and non-collusive agreements 
54 See CCM Guidelines 4-Monopoly situations and non-collusive agreements 
55 See CCM Guidelines 4-Monopoly situations and non-collusive agreements 
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  Entry and expansion;  

 The countervailing buyer power; 

 

Competitive structure of market 

5.5 As shown in Table 2 above, the average market share of Western Union is [] [confidential] and 

that of MoneyGram, [] [confidential]. For the year 2016, the estimated market share of Western 

Union was about [] [confidential] and that of MoneyGram about [] [confidential]. Such high 

market share, as that of Western Union, is usually in itself indicative of market power. However, 

the main competitor of Western Union, MoneyGram, also has significant market shares of about 

[][confidential]. 

5.6 The combined market share of Western Union and MoneyGram would be in excess of 70%. Thus, 

the market share indicates that at least Western Union and MoneyGram may have joint dominance. 

However, on the individual aspect, it may be argued that the two operators may be constrained by 

each other and thus market share may not in itself suffice to conclude individual dominance.  

5.7 The Herfindahl-Hirschmann Index (‘HHI’) is an index that is used to measure the concentration of a 

market, based on the market shares of the players in the said market56. Markets which have HHI of 

more than 2,500 points are considered to be highly concentrated. The HHI will increase as the 

number of firms in the market decreases57. 

5.8 The HHI has been calculated for the outbound “principal” money transfer transactions, inbound 

“principal” transactions as well as for combined transactions (inbound and outbound). The results 

are displayed in the table below. 

 

 

 

                                                           
56 The HHI is calculated by squaring the market share of each firm competing in the market and then summing the resulting 

numbers. 
57 https://www.justice.gov/atr/herfindahl-hirschman-index 
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Categories  2015 2016 

Outbound principal-HHI [] []  

Inbound principal-HHI []  []  

Combined transactions-HHI []  []  

          Table 3. HHI for outbound principal (for the years 2015 and 2016) [confidential] 

5.9 As shown in the table above, the HHI figures for both years 2015 and 2016 indicate that the market 

for outbound principal money transfer transactions is highly concentrated. However, the level of 

concentration for inbound transactions is even higher than for outbound transactions. 

5.10 As for combined transactions, the HHI levels are high enough to infer that the market is highly 

concentrated.  

5.11 With regards to the competitive structure of the market, there are only two operators, Western 

Union and MoneyGram in the market. The HHI values for combined “principal” transactions show 

that the market is indeed highly concentrated. Competition is therefore played out between these 

two operators. 

5.12 Based on the above, it has been seen that the market is highly concentrated with two main players 

in the market. Both the market shares of Western Union and MoneyGram are high and may indicate 

joint market power. However, the market share may not be conclusive on individual dominance as 

both players have significant market shares and may normally be constrained by each other, 

therefore market share may not suffice to conclude individual dominance.  

Barriers to entry 

5.13 Where entry barriers are low, it might not be profitable for one or more undertakings in a market 

to sustain prices above competitive levels because this would attract new entry which would then 

drive the price down – if not immediately, then in the long term58. Therefore, where entry is easy, 

                                                           
58 OFT, Guideline on Assessment of Market Power 
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this may constrain the market power of players and may reduce the possibility of the players to be 

dominant. 

5.14 As shown and explained in the previous section, Western Union and MoneyGram have remained 

the two most important players. Over the past years, their combined market share have been nearly 

100%, which indicates that there has been no significant entry in the market. 

5.15 The CCM has also gathered that [] [confidential] attempted to enter the market but was not 

successful. It was able to secure only an insignificant market share and ultimately exited the market. 

The representative of [] [confidential] was [] [confidential], which opted to shift to Western 

Union. 

5.16 There was another entrant who tried to enter the market, namely [] [confidential] but was not 

able to. [] [confidential] wanted to enter the market through a new agent. However, they were 

not able to secure a licence from the BoM59. 

5.17 The CCM also gathered from the BoM that on a policy basis, there is high scrutiny in the sector and 

strict control on issue of licences for security reasons and to keep the financial stability of the 

economy. However, it may be easier for new entrants to enter through banks, who are already 

licensed to conduct money transfer services and are more adequately regulated. Currently there 

are 23 enterprises licensed to operate as banks in Mauritius60 out of which only 3 already act as 

agents of either Western Union or MoneyGram. This indicates, new service providers can 

potentially access the market through these banks. Nonetheless, entry in the market has been 

limited. 

5.18 It is to be noted that the sector as whole is a network market. The higher the network of players, 

the more users it is likely to get, with more proper access to agents. This in turn, may also act as a 

barrier to entry as it may not be easy to establish such a high network. 

                                                           
59 Complaint received from [][ Confidential] 
60 BoM website: https://www.bom.mu/financial-stability/supervision/licensees/list-of-
licencees?field_licensees_type_value=0  

https://www.bom.mu/financial-stability/supervision/licensees/list-of-licencees?field_licensees_type_value=0
https://www.bom.mu/financial-stability/supervision/licensees/list-of-licencees?field_licensees_type_value=0
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5.19 The CCM has been informed that Mauritius is a small market and that some service providers may 

not be willing to give extra efforts to secure such markets61. They would prefer to focus on larger 

markets which are on expansion. This, once more, may act as a barrier to entry. 

5.20 Therefore, it appears that there are appreciable barriers to enter the market, as evidenced by 

failure of two potential entrants.  

Buyer power 

5.21 Buyers at the downstream market are end users. Consumers of PPMCT are individuals, each having 

an insignificant share of the sales of Western Union and MoneyGram and therefore unlikely to have 

any countervailing power against MoneyGram or Western Union. 

5.22 As for agents, they are fewer. Currently there are 6 agents for Western Union and MoneyGram. The 

market shares of agents are shown in the table below. 

5.23 As per the table below which shows the market shares for combined transactions, 

[][confidential] is the biggest agent, in terms of market share, followed by the [] 

[confidential]. 

Agent 
Service provider Market share 2016 

(%) 

British American Exchange Co. 

Ltd 

Western Union 
[] 

Mauritius Commercial Bank Ltd MoneyGram [] 

Thomas Cook (Mauritius) 

Operations Ltd 

MoneyGram 
[] 

Maubank Ltd MoneyGram [] 

Shibani Finance Western Union [] 

State Bank of Mauritius Western Union (ex-

agent) 
[] 

                                                           
61 Meeting with [] [confidential]  
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Bank One  MoneyGram [] 

                         Table 4. Market shares for agents (year 2016) [confidential] 

5.24 However, given lack of alternatives, it is unlikely that agents will be able to provide threat to shift 

to service provider other than Western Union or MoneyGram. Further, as explained earlier it will 

not be easy for agents themselves to act as service provider, in substitution to Western Union and 

MoneyGram. Further, given their market shares, it seems unlikely that any of the agent is likely to 

have significant buyer power. 

5.25 Although [][confidential] has a high market share, it is arguable to what extent it would have 

buyer power. It appears that the value of the services lies more in the service provider rather than 

the agent and thus the driver of clients may be attributable to a higher extent to the service provider 

rather than agents. However, given the undertakings there has been no need for further 

assessment. 

The current conduct and other factors 

5.26  The assessment above has been made without considering the alleged conduct. However, the 

alleged conduct has an appreciable effect on assessment of market power. As mentioned earlier, 

both Western Union and MoneyGram have or had a post-termination non-compete in their 

agreements with agents. The post-termination non-compete clause prevents the agent from 

shifting service provider for a certain period of time. It will therefore act as a constraint for agents 

to shift service provider by creating a switching cost. This may further increase the market power 

of both Western Union and MoneyGram. 

5.27 As mentioned earlier, it may be argued that Western Union and MoneyGram may constrain each 

other. But with the post-termination non-compete clause, given the high switching cost, this 

constrain may be removed. Combined with the exclusive agreement that the service providers have 

with their agents, they will not compete significantly in relation to securing agents (in the upstream 

market). It is to be noted that both service providers have such clauses and thus they would to an 

appreciable extent, segregate the market with each of them having significant market power in 

relation to their agents. 

5.28 Further, it appears that the service of Western Union and MoneyGram, though competing with 

each other, may be differentiated to some extent. As will be explained in the following chapters, 
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the opening of Western Union at Black River did not significantly impact the sales of MoneyGram, 

indicating that they may act to an appreciable extent without significant constraint from each other. 

5.29 Further to that the CCM has asked agents whether they would consider shifting to other PPCMT in 

the event of a price increase by one (reduction in commission). An appreciable number of agents 

stated that they would not shift, further indicating individual market power.  

Conclusion on assessment of dominance 

5.30 Based on the above assessment, it seems that Western Union and MoneyGram are likely to have 

an appreciable degree of dominance in the market. Although no conclusion is reached on 

dominance, it appears that Western Union and MoneyGram are likely to have both joint and 

individual dominance. 
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6. Competition Concerns 

6.1 Section 46(2) of the Act provides that a monopoly situation is reviewable by the CCM where the 

Commission has reasonable grounds to believe that an enterprise in the monopoly situation is 

engaging in conduct-  

a) has the object and effect of preventing, restricting or distorting competition; or  

b) in any other way constitutes exploitation of the monopoly situation. 

6.2 Section 46 (3) of the Act in turn provides that in reviewing a monopoly situation, the Commission 

shall take into account - 

(a) the extent to which an enterprise enjoys or a group of enterprises enjoy, such a position 

of dominance in the market as to make it possible for that enterprise or those enterprises 

to operate in that market, and to adjust prices or output, without effective constraint from 

competitors or potential competitors; 

(b) the availability or non-availability of substitutable goods or services to consumers in 

the short term; 

(c) the availability or non-availability of nearby competitors to whom consumers could 

turn in the short term; and 

(d) evidence of actions or behaviour by an enterprise that is, or a group of enterprises that 

are, a party to the monopoly situation where such actions or behaviour that have or are 

likely to have an adverse effect on the efficiency, adaptability and competitiveness of the 

economy of Mauritius, or are or are likely to be detrimental to the interests of consumers. 

6.3 In the previous sections of this report, it has been found that Western Union and MoneyGram are 

likely to be in a monopoly situation (requirement of section 46(1)) and they are likely to have 

significant market power (requirement of section 46(3)(a)). Substitutability has also been assessed 

in the market definition and assessment of dominance (requirements of sections 46(3)(b) and (c)). 

 



INV029-Supply of cross-border money transfer services  

 50 
 

[Public]– COMPETITION COMMISSION OF MAURITIUS 

6.4 This section will mainly assess whether the alleged conducts are likely to raise competition 

concerns. In particular, it will be assessed whether the alleged conduct may have the object or 

effect of preventing, restricting or distorting competition. The requirement of section 46(3)(d) will 

also be assessed, that is evidence of actions or behaviour by an enterprise, or a group of enterprises 

that are a party to the monopoly situation where such actions or behaviour that have or are likely 

to have an adverse effect on the efficiency, adaptability and competitiveness of the economy of 

Mauritius, or are or are likely to be detrimental to the interests of consumers. 

6.5 However, given the undertakings, this report does not make a finding on whether the alleged 

conduct amounts to a restrictive business practice within the meaning of the Act. The purpose of 

this section is to highlight the competition concerns that the alleged conduct may give rise to. The 

undertakings are then assessed in relation to those concerns. 

6.6 The investigation has focused on the exclusivity clauses put in each place by Western Union and 

MoneyGram in their agreements with their respective agents. In particular, the conduct of concern 

to the CCM was two-fold: 1) the respective agents of Western Union and MoneyGram could not 

offer competing services of other money transfer operators during the duration of their agreement 

(exclusive dealing); 2) they were not allowed to offer PPCMT services, for a duration of [] 

[confidential], and [][confidential], post-termination of their contracts. 

6.7 The present context of the market for the supply of PPCMT services, is illustrated below:  
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6.8 Western Union and MoneyGram are both specialist money transfer operators, who operate in a 

number of countries through a distribution network comprised of agents and sub-agents. The 

agents enter into agreements with Western Union or MoneyGram to offer the services of either 

Western Union or MoneyGram exclusively. Western Union and MoneyGram are therefore in a 

vertical relationship with their respective agents and the exclusivity agreements can be construed 

as being the equivalent of a vertical restraint. 

6.9 Both Western Union and MoneyGram were asked to provide to the CCM a copy/sample of their 

agreement with agents. After analyzing the agreements of Western Union and MoneyGram with 

their respective agents, it was found that both Western Union and MoneyGram have exclusivity 

clauses in their agreements with agents. 

6.10 Western Union, had the following clause in its agreement with agents: 

[“”.] [confidential] 

6.11 MoneyGram, had the following clause in its agreements with agents: 

[“.][confidential] 

6.12  Therefore, both of Western Union and MoneyGram had in their agreements with their respective 

agents: 

(a) Clauses that prevent the agent from selling competing services while they offer the 

service of the service provider (either Western Union or MoneyGram as the case may be) 

(Exclusive dealing clause); 

(b) Clauses that prevent the agent from selling competing services for a period after the date 

they terminate their agreement with their current service provider (post-termination non-

compete clause) 

6.13 [].[ confidential] 

6.14 Below is an assessment on how the abovementioned clauses can lead to potential competition 

concerns. The assessment is done separately in relation to each of the clause (that is, for exclusive 

dealing and post-termination non-compete clause). 
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6.15 MoneyGram and Western Union may both be restricting, preventing or foreclosing competition, 

through the exclusivity agreements put in place with their agents and indirectly through the sub-

agents. Exclusivity agreements, at a more holistic level, bind the agents and sub-agents to the 

money transfer service provider, for the duration of the agreement.  

6.16 MoneyGram has stated62 to the CCM that the exclusivity clause in the agreements has 

[.][confidential] 

6.17 The CCM was concerned that the exclusive dealing can: 

(a) Prevent, distort or restrict competition by foreclosing access to competitors and raise 

barrier to entry; 

(b) Restrict competition between the existing players. 

6.18 One competition concern, in relation to the exclusive dealing agreements of Western Union and 

MoneyGram with their respective agents, relates to potential exclusion. Other PPCMT service 

providers may be foreclosed from the market as they are not able to reach the pool of agents and 

sub-agents in order to offer their services to end-users. Given that agents and sub-agents are bound 

to the same money transfer provider (either MoneyGram or Western Union) during the duration of 

the agreement, they will not be able to simultaneously accommodate the service of other providers. 

6.19 Currently there are two suppliers of PPCMT in Mauritius, namely MoneyGram and Western Union. 

For another entrant to enter the market, it may do so by either appointing new agents (or having 

its own distribution) or through existing agents. Given the exclusivity clause, they will however, not 

be able to enter the market through existing agents. 

6.20 One of the main concerns with exclusive dealing is that it may foreclose access to the market for 

new entrants by foreclosing access to distribution channels. 

6.21 Foreclosure is less likely to happen if there remain sufficient alternative agents to the new entrants. 

The CCM has gathered that it is not easy to obtain a foreign exchange dealer licence63.Consequently, 

access for new entrants will be easier through existing foreign exchange dealer licensees. 

                                                           
62 Factual meeting held with representatives of MoneyGram dated the 07th August 2015. 
63Refer to complaint received from a potential new entrant  
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6.22 Currently there are 23 banks and 6 foreign exchange dealers in Mauritius, who are licensed to offer 

money transfer services. Out of them, 6 already work with either Western Union or MoneyGram (3 

banks and 3 foreign exchange dealers). Thus, there will still remain 20 banks and 3 foreign exchange 

dealers through which new entrants can offer their service, if they wish to offer such services, 

without the need for new licence by the distributor. On this ground, it may be argued that the 

exclusive dealing does not significantly foreclose access to the market as there remain other 

licensees who may act as agents of new entrants. 

6.23 However, should an operator (already licensed to offer money transfer services) wish to enter the 

market as agent, he is likely to consider both new service providers and existing ones. Given the 

network and client base of Western Union and MoneyGram, the potential agent may prefer to work 

with either Western Union or MoneyGram as he is likely to generate more business. Indeed, this 

was the case of [][confidential], which was offering the service of [] [confidential]. It then 

shifted to providing the services of Western Union.  

6.24 Given the established network of Western Union and MoneyGram, agents may be more willing to 

accommodate new service providers together with services of established networks. Thus, it may 

be argued that by engaging in exclusive contracts, access to new entrants may be restricted.  

6.25 Therefore, on one hand, it appears that there are potential enterprises which can still act as agent, 

and thus act as distributor for new entrants, and on the other hand, such agents may prefer to work 

with established players, if they have to deal with only one service provider. Thus, there is an 

appreciable possibility that the exclusive dealing may foreclose access to the market, but the 

evidence is not conclusive. 

6.26 The exclusive dealing clause can also soften competition between the existing players, that is, 

Western Union and MoneyGram. If an agent supplies both the services of Western Union and 

MoneyGram within the same outlet, then the consumer can easily compare both services and 

choose the most appropriate one. Absent this possibility, if the consumer wants to shop around, he 

will have to call/visit more than one location, and this makes price comparison more difficult. Thus, 

the exclusive dealing is likely to result in loss of instore inter-brand competition.  

6.27 Furthermore, for locations where the outlets representing Western Union and MoneyGram are 

distant, the consumer may prefer to choose the closest outlet. Given the exclusivity clause, that 
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outlet will not face competition from other distant outlets, distorting competition. However, it is to 

be noted that for most locations, there are both service providers within a reasonable distance. 

6.28 Therefore, the exclusive dealing has the potential to foreclose access to the market and soften 

competition between existing players. However, this concern is unlikely to be very significant.  

Post-termination non-compete clause 

6.29 The post-termination non-compete clause would imply that any agent who wants to change the 

service provider will have to abstain from engaging in PPCMT services business for a certain period 

of time depending on the service provider. Agents may also incur substantial financial loss arising 

from the post-termination non-compete clause should they wish to change service provider. They 

would incur substantial switching costs if they are barred from offering money transfer services 

from other service providers, in the months following the termination of the contract with their 

previous supplier or service provider.  

6.30 Similar to the exclusive dealing, the CCM was concerned that the post-termination non-compete 

clause may: 

(a) Foreclose access to the market  

(b) Soften competition between the existing players 

6.31 It must be noted that the post-termination non-compete clause is considered cumulative of the 

exclusive dealing clause. In absence of exclusive dealing, there would be no rationale for a post-

termination non-compete clause. The post-termination non-compete clause will in fact accentuate 

the concerns expressed earlier. It will increase the cost of agents to shift service providers. 

6.32 Thus, for a new entrant to be able to attract an existing agent to offer its services, it will have to 

offer that agent higher incentives for it to shift. To incentivize an agent to shift, the service provider 

will have to improve his offer to the agent. Absent the post-termination non-compete clause, it 

would have to increase the revenue and profit of the agent only. But with this additional clause, the 

service provider will have to compensate for the loss to the agent due to the post-termination non-

compete clause. For example, let us assume that an agent currently derives commission of Rs. 1 

million per month and incurs no costs. For a new entrant to attract that agent, it can, for instance, 
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set its commission such that its revenue will increase to Rs 1.1 million per month. On a constant 

revenue, the agent will get Rs 1.2 million more per year and Rs 6 million more in 5 years’ time. 

6.33 However, with the non-compete clause, assuming 1 year, that agent will not be able to offer PPCMT 

for one year, and will incur a loss of Rs. 12 million revenue in a year. Thus, the additional commission 

given may not suffice to attract that agent. The agent will break-even only after 10 years. 

6.34 Over and above the loss of revenue during that period, the black-out period may also cause the 

agent to lose revenue from other related business, for instance, business which was generated as 

a result of clients visiting the outlet of the agent for PPCMT.  

6.35 In the long term, the non-provision of PPCMT may cause the agent to lose his client during the 

period of non-provision of such services. Clients may go to other outlets and not return upon 

resumption of the service. The agent will lose such clients permanently. This will further raise the 

switching cost of agents and hence make shifting more difficult. Subject to other arguments laid 

out in the previous section, this may act as a barrier to entry. 

6.36 Absent the post-termination non-compete clause, service providers like Western Union and 

MoneyGram may compete to attract agents to offer their service. However, with the post-

termination non-compete clause, in a similar manner explained above, shifting will become more 

difficult and hence this may restrict and distort competition between MoneyGram and Western 

Union. 

6.37 Therefore, coupled with the exclusive dealing, the post-termination non-compete clause may 

restrict and distort competition amongst the existing players and new entrants. 

6.38 The exclusivity clause will ultimately reduce the choice of consumers or otherwise increase their 

costs for comparing services. It may also result in efficiency loss as an agent who could have offered 

the services of several providers, spreading certain costs will be constrained from offering the 

service of only one provider. Consumers who have an agent of certain provider close to him and 

another service provider far, but would prefer to use the service of the second provider will either 

have to bear additional cost or sacrifice for the closer agent, resulting in loss of consumer welfare. 

Thus, the alleged conduct may have adverse effect on consumers and efficiency. 
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Efficiency benefits of exclusivity agreements  

6.39 Vertical restraints, both price and non-price, can enhance efficiency in some circumstances and 

distort competition in others64. 

6.40 Manufacturers who invest in improving retail outlets, promoting retail products or training outlet 

managers might worry that dealers will free-ride on those investments. For example, dealers might 

encourage customers who visit their store to switch to a competing brand that has a lower price-

thereby making the sale easier-or that has a higher retail margin-thereby making the sale privately 

more profitable65. 

6.41 Exclusive dealing arrangements can promote efficiency and benefit consumers because suppliers 

and their distributors or retailers are in a vertical relationship and perform complementary 

functions in serving downstream customers66. 

6.42 Amongst the collective activities, these vertically aligned “teams” (consisting of suppliers, 

distributors or retailers) may engage in, are promotions, marketing, pre-sale customer service, and 

expansion into new areas or products. The exclusive dealing arrangement can be used to ensure 

that both suppliers and distributors can capture the full benefit of their collective efforts without 

the risk that other suppliers or distributors will free-ride on their efforts67. 

6.43 Section 50 of the Act provides that in reviewing conducts under monopoly review, the Commission 

shall before deciding remedial action consider offsetting public benefits and whether and the extent 

to which the benefits, if they are present, should be taken into account in determining the remedial 

action to be taken. A benefit shall be considered if it is shown that the effects of any absence, 

prevention, restriction or distortion of competition are outweighed by specific gains.  

6.44 According to Western Union, in a correspondence addressed to the Executive Director of the CCM68, 

exclusivity agreements ensure that its competitors cannot “free-ride” on the know-how of Western 

                                                           
64Francine Lafontaine & Margaret Slade (2008): “Exclusive contracts and vertical restraints”. Published in Handbook of Antitrust 

Economics, edited by Paolo Buccirossi. MIT 
65 Francine Lafontaine & Margaret Slade (2008): “Exclusive contracts and vertical restraints”. Published in Handbook of 
Antitrust Economics, edited by Paolo Buccirossi. MIT 
66 http://www.internationalcompetitionnetwork.org/uploads/library/doc906.pdf 
67 http://www.internationalcompetitionnetwork.org/uploads/library/doc906.pdf 
68 Dated the 31st August 2015. 
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Union, its investments and technology. An example of “free-riding” would include the use of 

Western Union branded promotions, and locations as well as trained Western Union agents for the 

sale of a competing service. 

6.45 []”.[confidential] 

6.46 According to Western Union, the exclusivity agreements, in summary, contribute to the following: 

a)  [)];[confidential] 

b)  [];[confidential] 

c)  [];[confidential] 

d)  []. [confidential] 

6.47 Given the undertakings, there is no need for remedial actions by the CCM and therefore 

there is no need to consider the efficiency arguments. Nonetheless, the Executive Director is of 

the view that although certain of the efficiency benefits may be present, it appears that there 

may have been alternative means to achieve such benefits. There was also the issue, that in the 

event the efficiency arguments stand, whether this would justify an unlimited exclusivity period, 

or time limited exclusivity would have been enough69. However, given the undertakings, there is 

no need for such assessment. 

                                                           
69 For instance, see the European Commission Guidelines on Vertical Restraints, which provides that such 
efficiencies usually justify only limiting the exclusivity period. 
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7. Undertakings offered 

7.1 The Act provides an enterprise the opportunity to offer a written undertaking to the Commission 

to address any concern that has arisen, or is likely to arise, during an investigation in respect of inter 

alia, a monopoly situation.  

7.2 An undertaking is defined at Section 2 of the Act as an obligation or commitment as provided under 

Section 63 given in writing by an enterprise to, and accepted by, the Commissioners, to prevent or 

terminate a restrictive business practice.  

7.3 The assessment of undertakings focuses on whether the undertakings satisfactorily address all the 

competition concerns of the CCM.  

7.4 Section 63 (3) of the Act provides that the Commission may determine a case on the basis of an 

undertaking if it considers that the undertaking satisfactorily addresses all the concerns it has about 

any prevention, restriction or distortion of competition. In such cases, the undertaking is given the 

form of a direction.  

7.5 Each concern of the Executive Director in relation to the investigation is identified and an 

assessment is made as to the extent to which the undertakings offered are likely to satisfactorily 

address those concerns. The undertakings offered by Western Union and MoneyGram are 

summarized below, followed by an assessment of the undertakings in the following chapter. 

Undertakings of Western Union [confidential–] 

7.6 [].  

7.7 [] 

a)  [] 

I. [];  

II. []. 

b) []. 
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c) []. 

d) []. 

e) []. 

f) []. 

g) []: 

I. []; 

II. []; 

III. []; 

IV. []. 

h) []: 

I. []; 

II. []. 

(i) []. 

7.8 []. 

7.9 [] 

Undertakings of MoneyGram [confidential] 

7.10 []. 

(i) []: 

a) []: 

(i) []  
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(ii) []. 

b) []. 

c) []. 

d) []. 

e) [] 

f) []. 

g) []. 

h) []. 

(i) []. 

7.11 [] 

7.12 []. 
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8. Assessment of proposed undertakings by MoneyGram 

and Western Union 

8.1 As mentioned earlier, section 63 of the Act provides that the Commission may, after having taken 

cognizance of the report of the Executive Director on the matter, determine a case on the basis of 

an undertaking if it considers that the undertaking satisfactorily addresses all the concerns it has 

about any prevention, restriction or distortion of competition. This report assesses the 

undertakings proposed by Western Union and MoneyGram. In particular, it is assessed whether the 

undertakings satisfactorily addresses the competition concerns identified earlier. 

8.2 To recall, the CCM was concerned about two conducts of MoneyGram and Western Union, namely: 

(a) Exclusive dealing – preventing agents from offering competing services while they offer 

the service of either Western Union or MoneyGram, as may be; and 

(b) Post-termination non-compete clause – MoneyGram prevented its agents to offer 

competing services for a period of [][confidential] after they cease to offer the services of 

MoneyGram; and Western Union prevented its agents to offer competing services for a period of 

[][confidential] after they cease to offer the services of Western Union. 

8.3 In turn, the Executive Director of the CCM was concerned that the above-mentioned conducts 

may prevent, restrict or distort competition by: 

a) Foreclosing access to the market; and 

b) Softening competition between existing players. 

8.4 It is to be noted that the competition concerns emanate from the alleged conduct. Therefore, if the 

undertakings satisfactorily address the alleged conduct, it would to an appreciable extent address 

the ensuing competition concerns also. Therefore, this report first assesses to what extent the 

undertakings addresses the alleged conduct and then the extent to which the competition concerns 

are addressed.  

8.5 The alleged conduct with respect to both MoneyGram and Western union are appreciably similar. 

The undertakings offered by Western Union and MoneyGram are also similar to an appreciable 

extent. Therefore, this report produces a single assessment of both the undertakings of Western 
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Union and MoneyGram. However, where there are variations or need for distinction, such 

distinction is also made in the assessment. 

8.6 Undertakings are generally assessed for their proportionality, efficacy and more particularly for 

their ability to resolve the concerns of the competition authority, with respect to the conduct of 

the main parties of the investigation. 

The post-termination non-compete clause 

8.7 The assessment in relation to the post-termination non-compete clause has mainly been conducted 

by means of questions set to agents on the impact of the post-termination non-compete clause, in 

information request orders. 

8.8 The CCM gathered that the post-termination non-compete clause and associated black-out period70 

could lead to a loss of business opportunity worth of up to nearly [] [confidential] for 6 months 

for certain agents. As mentioned earlier, the post-termination non-compete clause may hinder 

competition. 

8.9 [].[ confidential] 

8.10 Therefore, Western Union will through the undertakings remove the alleged conduct. By 

eliminating the conduct of concern, the undertakings of Western Union are likely to satisfactorily 

address the concerns of the CCM with respect to the post-termination non-compete clause of 

Western Union. 

8.11 [] [confidential]. 

8.12 [][confidential] in its submission claimed that MoneyGram’s undertakings in relation to the 

removal of the post-termination non-compete clause for new agents, were unclear. The Executive 

Director is of the view that any possible confusion has been adequately dealt with given that 

MoneyGram has undertaken that future agreements will not contain the post-termination non-

compete clause. The confusion was likely to have been caused due to certain information removed 

from the non-confidential version of the undertakings.  

                                                           
70 Responses obtained from agents of in response to IROs dated the 28th June 2017 
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8.13 [] [confidential] further expressed that it is not clear what incidence the non-enforceability of 

the non-compete clause will have for exclusive agreements given that exclusive agreement will 

mean that the agent will provide in any way only the services of MoneyGram.  Once more, it appears 

that this concern was a result of confusion created by the non-confidential version of the 

undertakings. The said non-compete clause was in fact referring to the post-termination non-

compete clause, which is to an appreciable extent a distinct clause in itself.    

8.14 The Executive Director is of the view that by removing the clause of concern in agreements with 

agents, Western Union and MoneyGram will eliminate the conduct of concern and also the ensuing 

competition concerns. Following the implementation of the undertakings, agents will be able to 

shift service providers without a waiting period and hence will not incur the switching cost that was 

created by the post-termination non-compete clause.  

Exclusive Dealing 

8.15 To address the concern of the CCM in relation to the exclusive dealing clause, that is preventing 

agents to offer competing money transfer services, both Western Union and MoneyGram have 

undertaken to offer agents the possibility to choose between an exclusive agreement and a non-

exclusive agreement.  

8.16 However, both Western Union and MoneyGram have expressed that the commission to the agent 

may vary depending on the option chosen. The commission for an agent choosing the non-exclusive 

agreement may be lower.  Had the options been given to agents without any incidence on the 

commission rate, it would have been likely that the concerns would have been addressed outright 

to an appreciable extent.  

8.17 However, given the possible difference in commission rates of non-exclusive and exclusive agents 

and sub-agents, the CCM assessed the likely impact on those agents and sub-agents, should they 

decide to shift to a non-exclusive agreement. It is understood that agents and sub-agents are paid 

a commission by MoneyGram and Western Union respectively, on the value of the transactions 

being effected. They can derive further revenue from share in gain in currency exchange.  

8.18 The lower commission rate for agents who opt for the non-exclusive agreement, may unduly deter 

agents from choosing the non-exclusive agreement and consequently have the same effect as an 
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exclusive agreement. Indeed the [] [confidential] expressed certain apprehension if there are 

significant change in terms and conditions of agents choosing the non-exclusive agreement which 

may render such option more onerous for agents. A competitor/potential competitor to Western 

Union and MoneyGram also expressed that the freedom of choice of Western Union and 

MoneyGram may continue to have exclusionary effects71.  

8.19 In view of the above, there was a need to assess the potential effects of the option being given to 

agents together with the difference in the commission rate. It is to be noted that Western Union 

and MoneyGram did not commit on the difference that would exist between the two options, 

arguing that it may vary depending on negotiations between the service provider and the agent. 

8.20 [] [confidential]. However, Western Union expressed that based on experience it can be 

expected that the commission of an agent who opts for the non-exclusive option can be on average 

[ [confidential]. MoneyGram provided that based on experience the difference between the 

commission can be between [] [confidential].  

8.21 Western Union stated that based on its experience the average country average difference in Africa 

ranges between [] [confidential].  

8.22 In a correspondence addressed to the Executive Director, MoneyGram has confirmed that agents 

who enter into exclusive agreements may receive a slightly higher commission compared to agents 

that enter into non-exclusive agreements. The estimated difference in commission rates between 

exclusive and non-exclusive agreements has been drawn from similar experience in markets where 

exclusive and non-exclusive agreements co-exist. 

8.23 MoneyGram has cited72 the example of [] [confidential], where MoneyGram has existing 

exclusive and non-exclusive agents respectively. The commission rates received by non-exclusive 

agents may be reduced by approximately [‘’][confidential].  

                                                           
71 Meeting with [][Confidential] 
72 In a letter addressed to the Executive Director, dated the 25th August 2017 
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8.24 MoneyGram has also highlighted that the amount of commission payable to an agent does not 

solely depend on exclusivity. The other factors to be considered during negotiations with the agent 

are as follows: 

a) [; 

b) ; 

c) ; 

d) ; 

e) ; 

f)   

g) ].[confidential] 

8.25  However, MoneyGram has also stated that commission percentage is unique to each market, and 

is cited for the CCM’s reference only. A commission reduction in a country (as cited above) may be 

different from a commission reduction in Mauritius.   

8.26 Western Union submitted a list of African countries where this model was applied, together with 

the average commission for agents and agents having non-exclusive agreements (see []. [Annex 

confidential]. These averages reflect the lines as expressed by Western Union. Further, it is shown 

that following the implementation of this model, there was shift to non-exclusive agreements in 

[][confidential]. Therefore, it appears that the model being proposed by Western Union and 

MoneyGram did indeed work in other African countries and thus, there is no grounds to believe 

why such a model will not be effective in Mauritius.  

8.27 Agents were surveyed on the likely impact on costs of providing the services of more than one 

money transfer service provider. 42% of the agents replied that costs will likely increase by 10-20%. 

8.28 With regards to the likely impact on sales, 29% of agents surveyed replied that the sales will likely 

increase by 20-50%; whereas the same percentage of agents replied that sales will likely increase 

by 10-20%. 
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8.29 Therefore, although a high proportion of agents have replied that their costs could increase by an 

estimated 10-20%, the perception amongst agents surveyed (29%) is that sales could increase by a 

higher amount (10-50%). Thus, it appears that for certain agents at least it would be attractive to 

shift from exclusive to non-exclusive agreement as the increase in revenue is likely to be more than 

the increase in costs, even if the reduction of commission is factored. 

8.30 The CCM has also gathered the views of the agents on the undertakings proposed by Western Union 

and MoneyGram. One of the agents73 of Western Union, who has signed a new contract with 

Western Union with effect as from the 1st January 2017, has stated that it now has the option to 

provide the services of either solely Western Union or to use the services of Western Union along 

with other service providers. The agent also stated that the post-termination non-compete clause 

for [][confidential]. 

8.31 Another agent74 has stated that he appreciated the undertakings given by Western Union and 

MoneyGram. According to the agent, this will give the possibility to agents to offer competing 

services and hence to provide choice to the general public. 

8.32 An agent75 appreciated that whilst the undertakings provided by Western Union and MoneyGram 

are in line with the global trend and will lead to benefits to consumers and agents in the form of 

more choice and convenience, the CCM should ensure that there will not arise anti-competitive 

practices from the decrease in commission rates for non-exclusive agreements. 

8.33 Several agents expressed that it would be difficult for them to estimate the impact on their sales of 

providing the services of both Western Union and MoneyGram. The CCM assessed how the opening 

of Western Union through an agent location, where it was not present, impacted on the sales of 

MoneyGram agent’s sales. In the region of [] [confidential], MoneyGram was being offered by 

[] [confidential] at [] [Confidential], without close PPCMT service providers.  In 2016, [] 

[confidential] started to provide the services of Western Union in its outlet at [] [confidential], 

which is close to the outlet of [] [confidential] at [] [confidential]. Therefore, the CCM 

assessed how the opening of Western Union at [] [confidential] impacted the sales of [[] 

[confidential] at [] [confidential]. This has been done in view of a simulation on what would have 

                                                           
73 Views provided by [][confidential], in response to the Information Request Order. 
74 Views provided by [] [confidential], in response to the information request order 
75 Views provided by [][confidential], in response to the information request order. 
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been likely to happen to the sales of an agent where there was no close alternative service provider 

who starts providing that alternative in its own outlet.  

8.34 It was found that the sales of [] [confidential] in terms of revenue derived from MoneyGram 

services was [] [confidential]. In fact, sales of PPCMT in that region ([] [confidential] and [] 

combined [confidential) increased by about [] [confidential]. Therefore, it can be argued that 

had [] [confidential] offered both services, it could have expected its sales to increase by about 

[] [confidential] at that location. Assuming that the commission of the agent decreases by about 

20% following the choice of the non-exclusive option, the revenue of that agent will still increase 

by about [76][confidential]. Even if it is assumed that the shift would result in increase of costs 

of about [][confidential](based on view of one agent), the shift would be profitable. However, 

this scenario may not be applicable for all locations. For outlets where a competing PPCMT provider 

is located nearby, it is unlikely that sales would increase to that amount. Given that most agents 

have locations all around Mauritius with nearby inter- brand competition, the increase in 

profitability may not be to that extent and may be negligible or unprofitable. 

8.35 Such shift would have been easier and more profitable had the commission for both exclusive and 

non-exclusive agreement remained the same. Therefore, it must be assessed whether that 

difference is justified. 

8.36 One of the main parties informed the CCM that in the event only non-exclusive agreements were 

to be provided, it is likely that the commission payable to agents would have be lower. It is argued 

that exclusive agents have a higher value and therefore, the service provider is willing to pay a 

higher share to that agent. 

8.37 If the rate is lowered for non-exclusive agreements, then agents choosing the exclusive agreement 

may be unduly penalized. It appears that several agents would prefer to work with only one service 

provider.  

8.38 The parties have submitted that there are certain investments which need to be made with the 

agent and if they shift or provide the service of two service providers, there may be the issue of 

                                                           
76 [][confidential] 
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free riding. Further, it has been argued that the service and brand image of the service provider 

may be affected in the event agents offer the services of more than one service provider. 

8.39 It is also to be noted that for most locations around Mauritius, there is already a nearby competing 

service provider, meaning that the customer can to an appreciable extent have access to both 

services.  

8.40 As mentioned earlier, although the concern with respect to the exclusive dealing clause is existent, 

it is unlikely to be alarmingly serious.  In the event that the difference in commission being given to 

agents is reasonable, it is likely that the undertakings will satisfactorily address the concerns of the 

CCM.  

8.41 Based on the above, it appears that the undertakings will address the competition concerns of the 

CCM provided the commission rates are fair. In the event the undertakings are accepted, the CCM 

will monitor the implementation of the undertakings and in the event the commission rates appear 

to be unreasonable, it may intervene. 

8.42 Therefore, the Executive Director is of the view that is likely that the undertakings in relation to the 

exclusive dealing concern will satisfactorily address the competition concerns of the CCM, but there 

remains a degree of uncertainty.  

8.43 Given that, inter alia,  

(a) the concern though likely to be existent is unlikely to be alarming,  

(b) removing the possibility for the main parties to offer possibility for agents to enter into 

exclusive agreements may reduce the commission of agents who would in any way supply the 

service of only one agent, 

(c) in most areas around Mauritius the services of both Western Union and MoneyGram are 

available; 

(d) there remains other licensees who can offer money transfer service providers; 

(e) the post-termination non-compete clause which accentuated the effects of the exclusive 

dealing agreement is being removed; 
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(f) the undertakings being proposed by the main parties appears to have worked in other 

countries; and 

(g) the CCM will be able to monitor the rates being offered by the main parties to agents, 

the Executive Director is of the view that the undertakings in relation to the Exclusive Dealing may 

be accepted subject to close monitoring; and an evaluation for its efficacy after 3 years. Should 

there be grounds to believe that the concerns have remained, the CCM may then take appropriate 

actions.  

Assessment of other aspects of the undertakings 

8.44 It is important for the CCM to be able to monitor undertakings. Both undertakings provide for a 

reporting mechanism, through which the CCM will be able to monitor the implementation of the 

undertakings. 

8.45 The undertakings will be valid for a period of 4 years. The [][confidential] stated that it is not 

clear whether the parties will be allowed to introduce the exclusivity clauses anew. Although the 

parties will technically not be bound by the undertakings after its expiry, the CCM will be able to 

intervene in case the concerns re-appear. It is likely that in such circumstance, directions would 

take into account the fact the parties engaged in such conduct anew. Although the party will not be 

bound by the undertakings, they will continue to be bound by the Act. 

8.46  [77][confidential]. 

8.47 Western Union provides in its undertakings (paragraph 4) that the choice can be exercised at any 

time either for the purpose of entering into a new agreement or with [][confidential] notice for 

an existing agreement. MoneyGram at paragraph 4.1.4 provides that within [][confidential] from 

the date on which these Undertakings shall become effective, MoneyGram will notify the agents of 

the possibility for them to change agreement; and the notification sent to the Agents will imply that 

the Agents shall be able to change from an one type of agreement to the other after having given 

[][confidential] notice to MoneyGram. Thus, agents will be able to shift between agreements 

with a reasonable notice. In its comments to the undertakings, the [] [confidential] stated that 

                                                           
77 Paragraph  of the undertakings of MoneyGram and paragraph 3 of the undertakings of Western Union 
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agents should be given the choice to exercise the choice between the two options. It appears this 

was the result of a confusion created by the non-confidential version of the undertakings as it is 

already catered that agents can exercise such choice.  

8.48 It is to be noted that MoneyGram in its undertaking requested that the decision of the CCM with 

respect of the undertakings shall be made binding to all players in the market irrespective of their 

size or market share. It is to be noted that it is not within the powers of the CCM to impose such 

directions. Directions are issued to specific enterprises who have been subjected to an investigation 

or otherwise as provided by the Act.  

Conclusion on assessment of the undertakings 

8.49 The main parties have resolved to remove the post-termination ‘non-compete clause’ from their 

agreements with agents, which is likely to resolve the concerns of the CCM with respect to a 

potential foreclosure of other money transfer operators from the market and to the switching costs 

that could be incurred by agents of either Western Union or MoneyGram. 

8.50 Western Union and MoneyGram have undertaken to give the choice to agents to contract either 

exclusive agreements or non-exclusive agreements with them. However, this choice is subject to a 

change in commission and the parties have not committed on the difference. The efficacy of the 

undertakings will, to an appreciable extent, depend on the difference of the commission being 

offered for exclusive and non-exclusive agreements. 

8.51 As explained in previous sections, parties have stated that the change in commission rates will 

depend on certain factors and following negotiations with the respective agents. The CCM will 

closely monitor the change in commission rates for non-exclusive agents, in the monitoring phase 

of the undertakings.  

8.52 The parties have nonetheless provided indicative figures on the possible difference between the 

commission for exclusive and non-exclusive agents, depending on the various commission rates. 

Following assessment, it seems that the undertakings in relation to the exclusive dealing clause is 

likely to address the concerns of the CCM but there remains a degree of uncertainty.  
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8.53 The Executive Director, therefore recommends that the Commissioners accept the undertakings 

submitted by Western Union and MoneyGram, as they are likely to resolve the concerns of the CCM 

in relation to this investigation to an appreciable extent, but subjected to further monitoring. 

Responses of main parties to the Preliminary Report of Undertakings 

8.54 The CCM received comments from Western Union and MoneyGram on the content of the Report 

as well as with respect to the confidentiality aspects. The comments have been taken into 

consideration whilst drafting the Final Report. 

Comments of Western Union (Refer to Annex V) [Annex confidential] 

8.55 [].[confidential] 

8.56 []. [confidential] 

Comments of MoneyGram (Refer to Annex VI) [Annex confidential] 

8.57 [].[confidential] 

8.58 [].[confidential] 

Response of the BOM to the Preliminary Report of Undertakings (Refer to Annex VII) 

[Annex confidential to BoM] 

8.59 []. [confidential] 
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9. Conclusion  

9.1 Section 63(3) of the Act stipulates ‘The Commission may determine a case on the basis of an 

undertaking if it considers that the undertaking satisfactorily addresses all the concerns it has about 

any prevention, restriction, distortion or substantial lessening of competition’. 

9.2 The CCM was concerned about the conduct of Western Union and MoneyGram to (i) prevent agents 

from supplying competing services (exclusive dealing) and (ii) not to supply competing services for 

a certain period after they terminate their agreement with their service providers (post-termination 

non-compete clause). Such conduct may foreclose access to the market and soften competition. 

9.3 Both MoneyGram and Western Union offered the CCM with undertakings to address the 

competition concerns of the CCM. The undertakings effectively remove the post-termination non-

compete clause and thus eliminate the very conduct that caused competition concerns.  

9.4 With respect to the exclusive dealing, both parties have undertaken to offer agents the choice 

between an exclusive agreement and a non-exclusive agreement. Normally this should have 

eliminated the conduct of concern. However, the choice is subject to a variation in commissions 

that agents will receive. Depending on the magnitude of that difference, the choice may become 

ineffective. If the rate being given for agents choosing the non-exclusive agreement is too low, 

agents will prefer not to shift to non-exclusive agreements, and thus by effect, exclusivity will 

continue. The parties were not willing to commit on a difference but provided indication on the 

commission rates that can be expected. The CCM assessed whether based on information available 

the undertakings will address the concerns of the CCM. 

9.5 Based on different analysis, it has been found that it is likely that the concerns of the CCM will be 

addressed depending on the rate for non-exclusive agreement being offered. Given that:  

(a) Although the effects of exclusive dealing are generally significant, they were not a matter 

of concern as far as Mauritius was concerned;  

(b) removing the possibility for the main parties to offer possibility for agents to enter into 

exclusive agreements may reduce the commission of agents who would in any way supply the 

service of only one agent; 
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(c) in most locations around Mauritius, the services of both Western Union and MoneyGram 

are available; 

(d) there remains other licensees, who can offer money transfer services; 

(e) the post-termination non-compete clause which accentuated the effects of the exclusive 

dealing agreement is being removed; 

(f) the undertaking being proposed by the main parties appears to have worked in other 

countries; and 

(g) the CCM will be able to monitor the rates being offered by the main parties to agents, 

Therefore, on balance, the Executive Director is of the view that the undertakings in relation to the 

Exclusive Dealing may be accepted subject to close monitoring; and an evaluation for its efficacy 

after 3 years. Should there be grounds to believe that the concerns have remained, the CCM may 

then take appropriate actions. 

9.6 Therefore, the Executive Director recommends that the undertakings be accepted by the 

Commissioners subject to further monitoring and an assessment of its effectiveness after 3 years.  
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