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OPENING OF INVESTIGATION ON MONOPOLY SITUATION IN RELATION TO MOBILE 

TELEPHONY SECTOR 

 

The Executive Director of the Competition Commission of Mauritius (CCM) has opened an investigation 

on an alleged monopoly situation subject to review under section 46 of the Competition Act 2007, 

pertaining to the mobile telephony sector. 

The Executive Director is concerned that two mobile telephony operators, which may be in a monopoly 

situation, could be engaging in both exclusionary and exploitative conduct in relation to their pricing policy 

for voice calling services. 

At this early stage of the investigation, the underlying concern is that two mobile telephony operators 

could be discriminating between tariffs for voice calls placed within the same network (referred to as ‘on 

network calls’ or ‘on-net calls’) and calls placed to other networks (referred to as ‘off network calls’ or 

‘off-net calls’). This price discrimination could be preventing, restricting or distorting competition in the 

local mobile telephony sector, which ultimately could deter or slow investment, innovation and growth in 

the sector. Additionally, the price discrimination between on-net and off-net calls could mean that 

subscribers are paying relatively more for off-net voice calls for reasons which may potentially be 

unrelated to cost differentials. 

No conclusion has been reached at this stage and a firm conclusion can only be drawn after completion 

of the investigation. 

At this stage, the Executive Director has concluded that he has reasonable grounds to believe that such 

conduct on the part of both mobile operators may constitute restrictive business practices. Upon 

completion of the investigation, the Executive Director will report his findings to the Commission. If the 

Commission concludes that the object or effect of the conduct is to restrict, prevent or distort competition 

in any market, or in any way constitutes the exploitation of a monopoly situation, it may take necessary 

steps to remedy the situation.  Alternatively, the investigation might find no infringement of the Act, in 



which case the investigation would be closed without further action.  No financial penalties can be levied 

for a breach of the monopoly provisions of the Act; the focus instead is on taking measures to restore 

competition. 

Deshmuk Kowlessur, the Executive Director of the CCM, said:  

“The mobile telephony sector is essential for providing an effective and quick means of communication 

to consumers and businesses alike. With a mobile cellular subscription rate of 130.9% for the year 2014, 

the mobile telephony sector represents a substantial part of the ICT economy in Mauritius. Mobile phones 

allow businesses to streamline their business processes and increase productivity. Healthy competition 

among operators thus ensures investment, innovation and growth within the sector for greater benefit 

for the economy.   The CCM has been set up to safeguard competitive forces in all sectors of the economy. 

With this investigation launched into the conduct adopted by two mobile telephony operators, the CCM 

aims to assess whether there has been any breach of the provisions of the Competition Act 2007. If any 

breach is found following the completion of the investigation, recommendations aiming to maintain a fair 

and competitive market in the mobile telephony sector for the benefit of consumers, businesses and the 

economy at large, will be put to Commissioners for determination”. 

------------------------------------------------------END OF MEDIA RELEASE---------------------------------------------------- 

Background for editors:  

The Competition Act 

The Competition Act 2007 came fully into effect on 25th November 2009 and is enforced by the 
Competition Commission of Mauritius (CCM).  Sub-parts II and III of Part III of the Competition Act 2007, 
cover restrictive practices described under ‘Other restrictive agreements’ and ‘Monopoly situations’. 
 
To take action, the CCM must find that the conduct of an enterprise in a monopoly situation restricts, 
prevents or distorts competition or otherwise exploits the monopoly situation. We refer to such conduct 
as ‘abuse of monopoly’.  Where the Executive Director has reasonable grounds to believe that such abuse 
is occurring, or will occur, he may launch an investigation into the matter. 
 
Monopoly abuse: 

It is not in itself any breach of the law for an enterprise to be in a monopoly situation. However, as per 
Section 46(2) of the Competition Act 2007, enterprises which hold monopoly positions may be in breach 
if they abuse or exploit any market power this position confers upon them.   The question for the CCM is 
whether such enterprises are engaged in conduct which restricts, prevents or distorts competition (such 
as using their market position to exclude rival enterprises) or otherwise exploiting the monopoly situation. 

 
‘Anticompetitive foreclosure’ is said to occur when the conduct of a monopoly enterprise restricts or 
eliminates the effective access of actual or potential competitors to customers or to supplies, to the 
detriment of consumers or the economy in general.  
 
Anticompetitive foreclosure may arise through exclusive dealing – preventing competitors from selling to 
customers through the use of exclusive purchasing obligations or rebates.   
 



The CCM takes the view that, in most markets, free competition is an effective guarantor of the interests 
of consumers and is likely best to promote the efficiency, adaptability and competitiveness of the 
economy of Mauritius.  Significant weakening of competition will therefore have adverse effects. 
Consequently, if the CCM finds evidence of behaviour that is preventing, restricting or distorting 
competition, on the part of an enterprise with market power, in a monopoly situation, it will normally 
expect that such behaviour will have adverse effects on consumers or the economy as a whole.    
 
The Commission is empowered to impose directions on enterprises who are engaging in restrictive 
business practices as per Section 60 of the Act. The Commission may impose directions as it considers 
necessary, reasonable and practicable to remedy, mitigate or prevent the adverse effects on competition 
(in the defined markets) that the Commission has identified.  
 
Further information: 

For further information, see the CCM’s website at www.ccm.mu,  and the CCM’s Procedural Rules and 
Guidelines: ‘CCM 1 - Procedural Rules’, ‘CCM 2- Market Definition and the calculation of market shares’, 
‘CCM 4 - Monopoly situations and non-collusive agreements’ and ‘CCM 6 - Remedies and Penalties’, all 
available on the website. 

http://www.ccm.mu/
http://www.ccm.mu/CCM1%20-%20Rules%20of%20Procedure_Nov09.pdf
http://www.ccm.mu/CCM4%20-%20Guidelines%20-%20Monopoly%20and%20NC%20agreements_Nov09.pdf
http://www.ccm.mu/CCM6%20-%20Guidelines%20-%20Remedies%20and%20Penalties_Nov09.pdf

