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Competition Commission of Mauritius 
                      10th Floor, Hennessy Court 

Corner Suffren Road and 
Pope Hennessy St 

Port Louis 
Tel. No. 211-2005 
Fax No. 211-3107 

email: info@ccm.mu 

MEDIA RELEASE 
  

  Date: 30/01/2017 

  Investigation Ref: INV035 

INV035 – UNDERTAKINGS OFFERED BY CIM FINANCE LTD IN RELATION TO 

MERCHANT FEE FOR HIRE PURCHASE FACILITIES 

 

On 25th November 2016, Cim Finance Ltd offered to the Competition Commission (CCM) pursuant to 

Section 63 of the Competition Act 2007 (the Act), Undertakings in relation to the fees charged to 

merchants for using the hire purchase facilities of Cim Finance Ltd. The Undertakings were provided in 

response to a review by the CCM of the conduct of Cim Finance Ltd under the monopoly provisions of the 

Act and aim at addressing the concerns of the CCM in relation to the difference which exists between the 

merchant fees charged to different merchants.   

Cim Finance Ltd offers via merchants, hire purchase facilities to end consumers for which it currently 

charges an interest rate (the maximum Annual Percentage Rate (APR) of this interest is capped at 12% 

under the Hire Purchase and Credit Sale (Charges) Regulations 2000 made under the Hire Purchase and 

Credit Facilities Act 1964). Cim Finance Ltd also charges merchants providing hire purchase facilities 

supplied by Cim Finance Ltd a merchant fee, also known as a ‘merchant discount’.  

The Executive Director is concerned with the difference in the current level of the merchant fees charged 

to different merchants by Cim Finance Ltd. The CCM is concerned that smaller merchants are charged 

significantly higher merchant discounts as compared to larger ones. This difference in the merchant fee, 

can amongst others, prevent, restrict or distort competition among merchants by putting smaller 

merchants at a competitive disadvantage and hinder their ability to compete with larger merchants, 

increasing barriers to entry in the market for hire purchase and constituting an exploitative conduct.  

To address the competition concerns of the CCM, Cim Finance Ltd has promptly and proactively offered 

Undertakings to the CCM in accordance with Section 63 of the Act.  

Section 63 of the Act gives enterprises the opportunity to offer Undertakings to the Commission with the 

aim of resolving the competition issues identified during an investigation. If, after taking cognizance of 

the Report of the Executive Director on the matter, the Commissioners conclude that the Undertakings 



Page 2 of 5 
 

indeed resolve the competition concerns of the investigation, the Commissioners may accept the 

Undertakings and give it the form of a decision which will be binding on the enterprise. 

Cim Finance Ltd has undertaken that it will reduce the difference between the merchant fees charged 

to different merchants and in particular1: 

 Cim Finance Ltd undertakes to change its current mechanism used to determine and charge 

merchant fee to merchants  such that, inter alia, the merchant fee charged to smaller merchants 

be reduced and be limited to a proposed maximum rate of  [ ]% [figure confidential but below 8%] 

of the cash price2. 

 Cim Finance Ltd undertakes that it will reduce and limit the difference in merchant discount rates 

charged to merchants to a proposed maximum difference and the difference will be mostly linked 

to volume of sales. 

Cim Finance Ltd has undertaken that it will implement the Undertakings within a period of 9 months from 

the date the Undertakings are accepted, should the Commission accept the Undertakings.  

It must be noted that the concern of the CCM is the difference in the merchant fee. Therefore, the CCM 

does not endeavor in this investigation to reduce the revenue of Cim Finance Ltd but rather to rebalance 

the merchant fees to foster competition.   

The Executive Director is currently assessing whether the Undertakings offered by Cim Finance Ltd 

satisfactorily resolve the competition concerns raised by the Investigation.  

For the purpose of the assessment, the Executive Director is hereby inviting any party who has an interest 

in the matter and/or any concern with the Undertakings offered to give his views on the matter. Parties 

having any view, concern or comment with respect to the investigation or Undertakings should 

communicate same to the CCM by latest 10th February 2017 before 16:00 hrs. Views and comments can 

be submitted through written submissions via email (info@ccm.mu), letter or fax, or alternatively parties 

may request for an appointment with the CCM where their views and concerns will be heard.  

For further information on the matter, parties may contact the CCM.  

Note: 

1. The Undertakings will only be effective if they are accepted by the Commission; and 

2. The Undertakings and the investigation does not concern the interest charged to end users but 

relates to the merchant discount charged by Cim Finance Ltd to merchants for the supply of hire 

purchase facilities. 

 

                                                           
1 Figures are not included in this Media Release due to confidentiality reasons.  
2 Note that the maximum merchant fee is not 8% but a figure below 8%, but the exact figure is confidential and thus 
is not disclosed.   



Page 3 of 5 
 

Mr. Deshmuk Kowlessur, the Executive Director of the CCM, said:  

“Several complaints were made to the Competition Commission in relation to the subject matter of this 

investigation, which were assessed during the course of an enquiry conducted under Rule 5 of the 

Competition Commission Rules of Procedure 2009.  

We understand that a significant proportion of the retail sales of durable consumer goods, for instance 

electronic, electric and household appliances, furniture, mobile phones and IT equipment, is effected 

through hire purchase in Mauritius. Hire Purchase is therefore an important service in the retail sector and 

access to such service may affect the ability of retailers to compete and to propose consumers with 

competitive offers to consumers.  

Although the merchant fee is not charged to consumers directly, not all merchants are able to absorb such 

costs and would have been indirectly passing that cost to consumers, increasing the end price to 

consumers. 

It is therefore imperative to ensure that the competition dynamics in the market of hire purchase and in 

the downstream markets in which hire purchase is used as a main source of credit are not prevented, 

restricted or distorted. This guarantees that consumers and the economy benefit from the dynamics of 

competitions in terms of innovation, choice and price among others.  

I welcome the initiative of Cim Finance Ltd to offer Undertakings to the CCM. I will now assess the 

Undertakings before producing my report which will be sent to the Commissioners for their determination.  

Through these Undertakings, Cim Finance Ltd undertakes to reduce the merchant fees charged to hundreds 

of merchants with the aim of fostering competition in the retail sector to the benefit of consumers and the 

economy.  

If the Commissioners are of the view that the Undertakings resolve the competition concerns that may 

arise in the affected markets, they may accept the Undertakings. 

 I equally believe that parties who feel affected by the Undertakings must get reasonable opportunities to 

express their views and concerns. Any person wishing to provide his views and concerns should therefore 

do so within the deadline provided for.” 

 [End of Media Release] 

Background for editors 

The merchant fee 

CIM Finance Ltd charges an interest on the credit amount to end users buying products on hire purchase. 
This interest rate is regulated by the Hire Purchase Act 1964 and related regulations. The maximum Annual 
Percentage Rate of this interest is currently fixed at 12% by regulation. 
 
In addition to the abovementioned interest, Cim Finance Ltd charges a merchant fee (also known as 
merchant discount) to merchants, that is, retailers selling products on hire purchase. The merchant 
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discount is charged as a percentage of the cash price of the product being sold on hire purchase. The 
merchant discount vary from merchant to merchant and under the current mechanism the merchant 
discount charged to smaller retailers is higher than that compared to bigger retailers. It has been observed 
that certain small retailers cannot absorb the costs that the merchant discount represent and they 
therefore have to charge higher prices for their products and this is therefore a competitive disadvantage 
for these merchants. 
 
This review concerns only the merchant fee. 
 
The Competition Act  
The Act came fully into effect on 25th November 2009, and is enforced by the Competition Commission of 
Mauritius, the CCM.  Sub-parts II and III of Part III of the Competition Act 2007, cover restrictive practices 
described under ‘Other restrictive agreements’ and ‘Monopoly situations’. 
 
To take action, the CCM must find that the conduct of an enterprise in a monopoly situation restricts, 
prevents or distorts competition or otherwise exploits the monopoly situation. We refer to such conduct 
as ‘abuse of monopoly’.  Where the Executive Director has reasonable grounds to believe that abuse is 
occurring, or will occur, he may launch an investigation. 

 
Monopoly abuse 
It is not in itself any breach of the law for an enterprise to be in a monopoly situation. However, as per 
Section 46(2) of the Act, enterprises which hold monopoly positions may be in breach of the abuse or 
exploit any market power this position confers upon them.   The question for the CCM is whether such 
enterprises are engaged in conduct which restricts, prevents or distorts competition (such as using their 
market position to exclude rival enterprises) or otherwise exploiting the monopoly situation. 
 
The CCM takes the view that, in most markets, free competition is an effective guarantor of the interests 
of consumers and is likely best to promote the efficiency, adaptability and competitiveness of the 
economy of Mauritius.  Significant weakening of competition will therefore have adverse effects. 
Consequently, if the CCM finds evidence of behaviour that is preventing, restricting or distorting 
competition, on the part of an enterprise with market power, in a monopoly situation, it will normally 
expect that such behaviour will have adverse effects on consumers or the economy as a whole.   
 
Following an investigation, the Commission has the power to impose changes in the behaviour of the 
enterprise concerned by the investigation and will consider behavioural undertakings, where offered by 
the investigated party or parties.   
 

Undertakings 
Section 63 of Part VI of the Act states that an enterprise may offer a written undertaking to the 
Commission to address any concern that has arisen, or is likely to arise, during an investigation into a 
restrictive agreement. If an undertaking is accepted by the Commission, it is published in the form of a 
decision of the Commission, and the enterprise must comply with its terms. The undertaking then 
operates like a direction issued by the Commission under Section 60. If the enterprise does not comply 
with the undertaking (without reasonable excuse), Section 65 of the Act permits the Commission to apply 
to a Judge in Chambers for a mandatory order requiring the enterprise to make good its default. 

 
Further information 
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For further information please refer to the CCM’s website at www.ccm.mu,  and the CCM’s Procedural 
Rules and Guidelines: ‘CCM 1 - Procedural Rules’, ‘CCM 4 - Monopoly situations and non-collusive 
agreements’ and ‘CCM 6 - Remedies and Penalties’, all available on the web site. 
 

http://www.ccm.mu/
http://www.ccm.mu/CCM1%20-%20Rules%20of%20Procedure_Nov09.pdf
http://www.ccm.mu/CCM4%20-%20Guidelines%20-%20Monopoly%20and%20NC%20agreements_Nov09.pdf
http://www.ccm.mu/CCM4%20-%20Guidelines%20-%20Monopoly%20and%20NC%20agreements_Nov09.pdf
http://www.ccm.mu/CCM6%20-%20Guidelines%20-%20Remedies%20and%20Penalties_Nov09.pdf

