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DISCLAIMER
‘All right reserved. No part of this publication may be reproduced,
stored in a retrieval system, or transmitted in any form or by any
means, electronic, mechanical, photocopying, recording, or otherwise ,
without the prior permission of the Copyright owner’.
The opinions and views expressed in this publication do not necessarily
represent the oicial views of the Competition Commission and should
not be relied upon as a statement of law relating to the Competition
Act 2007, the Competition Commission Rules of Procedure 2009 or any
of the Guidelines.
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To enhance market
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Vision
An impactful,
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driving economic
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force of competition
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in the Mauritian retail landscape. However, with
intense competition, modernisation and changing
consumer behaviours and patterns, traditional ways
of doing business have been challenged, with the
result of emergence of modern shopping malls. The
same trend was true for other sectors, which saw the
strengthening and prevalence of conglomerates.
Amidst such backdrop, it became evident that the
implementation of a competition policy aiming to
establish standards, beneficial to the economy and
the population in general, became essential.

Alberto
Mariette
Vice Chairperson of the Competition
Commission
Mauritius has come a long way since independence
in 1968. with the advent of globalisation and
implementation of international agreements such
as the GATT, Mauritius has had time and again to
reinvent its economic orientation and policies. Thus,
protectionism has given way to a free and buoyant
economy. These changes were also visible in the
retail trade sector in Mauritius. in the late 1990’s
and early 2000’s, traditional stores were prevalent
4
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Thus in 2009, with the promulgation of the Competition
Act 2007 (the ‘Act’), the Competition Commission
was established. The setting up of the institution
was generally welcomed by the business community
in Mauritius. It was recognised that having a strong
competition policy was paramount for Mauritius if
it were to remain competitive in the region. In fact,
Mauritius is one of the early adopters of a competition
policy in Africa. Along with Zambia, South Africa and
Kenya, which had already adopted competition policies,
Mauritius understood that business as usual was no
longer an option, that the paradigm had shifted, and
the force of competition was dictating economic
landscape in the world. Therefore, for Mauritius, a small
island economy to remain efficient and competitive, it
needed a strong competition policy and legislation.
The Act mandates the Competition Commission to
regulate and promote competition in Mauritius. One of
the distinct features of the Competition Commission is
that it houses both the investigative and adjudicative
functions in one institution. The Executive Director
investigates restrictive business practices and makes his
recommendations to the Commissioners who, acting
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as a quasi-tribunal, have to determine the cases. One
of the challenges, in such an institutional design, is
to ensure that the independence of each of the two
offices is not encroached upon. I would like to reassure
stakeholders that over the years, we have developed
and adopted robust processes within the Competition
Commission which not only safeguard independence
but also guarantee fairness, transparency and due
process vis a vis parties under investigations. I would like
to commend my fellow Commissioners, the Executive
Director and our predecessors for having upheld the
core belief that the Competition Commission is most
effective when we follow decision-making processes
that are fair, independent
“There is a need to build
and transparent. This,
stronger bilateral and
in turn, enhances the
multilateral relationships
legitimacy and credibility
among competition
of our enforcement work,
agencies in Africa.”
and increases the parties’
and public’s confidence in
the Commission’s determinations.
After a decade of competition enforcement
in Mauritius and the rapid development and
proliferation of competition laws and policies across
Africa, the Competition Commission sees itself as a
catalyst in the development of newer competition
agencies across the continent. Having been the
recipient of valuable capacity-building assistance
from more established authorities such as the
Competition Commission of South Africa during its
budding years, the Competition Commission is now
willing and able to assist new African competition
agencies in building their capacity. We have therefore
hosted several secondees and study tours of
delegations from Madagascar, Democratic Republic
of Congo, Ethiopia and Seychelles to name but a few.

There is a need to build stronger bilateral and
multilateral relationships among competition
agencies in Africa. A lot of effort is being done by the
COMESA with the implementation of the COMESA
Competition Commission (CCC) and the assiduous
work being done by other regroupments such as
the African Competition Forum (ACF) and SADC
working groups on competition. Working together
with the common objective of promoting open, fair
and competitive markets across Africa should be a
priority for competition agencies in the continent
since the number of enterprises operating in multiple
African jurisdictions are on the rise and there is a
greater likelihood that anticompetitive transactions
or conducts in one jurisdiction will harm competition
and consumers in other parts of Africa. A lot has been
done, but a lot remains to be done so as to converge
towards competition law enforcement which is based
on common values. It is only then that we will be able
to tap into the true potential of trade in the continent
and give impetus to enterprises on the continent to
innovate and invest.
The business and economic landscape is constantly
in flux where the goalposts keep moving. The
Competition Commission after a decade of existence,
has initiated a review of the Act and will submit
proposals to the Government for major amendments
to this Act. We have also embarked on a journey
to reflect upon and refresh our mission, vision and
branding. The Competition Commission must be
seen as an essential component of the engine
that drives the economy. It has to be an impactful
institution and in so doing, the decisions and
remedies to anti-competitive business practices have
to be meaningful and pry open the problems to the
core, else we might win a case but lose a cause.
10 Years of Competition Enforcement in Mauritius
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Commissioners of
the Competition
Commission

from left to right:
Mariam RAJABALLY LLB ACA – Commissioner,
Alberto MARIETTE - Vice Chairperson of the Commission ,
Vedwantee BIKHOO – Commissioner,
Me Candhayalallsing SEEBALUCK CSK - Commissioner

6

Competition Commission - Shaping markets, Furthering progress

oVeRVIeW

10 Years of Competition Enforcement in Mauritius

7

oVeRVIeW

Deshmuk
Kowlessur
Executive Director
Ten years back, the term ‘competition’ took
an altogether different meaning with the
establishment of a dedicated legal regime –
the Competition Act 2007, and its enforcing
institution – the Competition Commission, with a
mission to promoting competition in the interests
of consumers, businesses and the Mauritian
economy.
8
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Driven by this mandate, the Competition
Commission has, as enforcer and advocate,
strived to ensure that consumers and businesses
prosper in a competitive and innovative
marketplace. From its fledgling steps to set
up a functioning institution back in 2009,
the Competition Commission has matured
along the enforcement curve and earned
meaningful recognition on the importance
which competition law and policy play within our
economy and across borders. While continuing
to build capacity, we have, throughout these
years, invested our resources into 863 complaints,
255 enquiries, 48 investigations, 4 market studies,
36 Decisions and Advices, and 96 COMESA
Competition Commission Merger Notifications.
Our advocacy efforts have touched upon all
layers of our business, legal, regulatory, and
policy-making community. We have had the
privilege of serving the regional and international
antitrust community, as co-chair of the ICN
Advocacy Working Group and the ACF Steering
Committee.
This year we are not just blowing the
Competition Commission’s 10th candle but we
celebrate a ‘Competition Commission-rebranded’,
unveiling a new corporate identity and newly
articulated mission and vision statements, as we
take on our next decade of activity. Bringing
the Competition Commission’s officers around
the table, as a think-tank for our rebranding, has
helped us truly reflect on three core questions:
What is it that we do?, Why do we do what
we do?, and What do we want to achieve?
There is no second-guessing it: Competition is
our daily staple. Keeping competition at the
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heart of what we do, we will continue working
to enhance competition in markets. Why? Because
we want to create more economic opportunities
for the benefit of all Mauritians. What we hope to
eventually achieve as a result of our efforts is to
be an impactful organisation within our economy,
shaping business landscape and driving economic
progress through the force of competition!
We look forward to the forthcoming era of our
existence with renewed purpose and vigour, an
enforcement wisdom gained from a ten-year
enforcement record,
and leading change,
We look forward to the
through our Law
forthcoming era of our
Review Project, by
existence with renewed
strengthening our
purpose and vigour, an
legislative arsenal
enforcement wisdom
– all spelling the
gained from a ten-year
same story: that
enforcement record
the Competition
Commission is
geared up to take
new challenges through effective and robust
enforcement amidst an evolving business
landscape. On the advocacy front, we will
continue building stronger ties nationally,
regionally and internationally with the continued
support of our partners and stakeholders.

take this opportunity to thank our people and all
our stakeholders, whose contributions all along
have been invaluable in helping us advance the
competition cause.
But the competition journey must continue,
and one thing for sure: whatever the bends and
turns that lie ahead in this journey, we’ll work
our way to take it to the finish line - keeping true
to our core values - by Shaping markets and
Furthering progress!

As the pages of this souvenir book unfurl, we
invite you to rediscover our enforcement and
advocacy strides along the competition journey;
to read from, our people, our stakeholders, and
our peers, their thoughts on the Competition
Commission; and to be part of the future we’d
like to build for our people and our country. I
10 Years of Competition Enforcement in Mauritius

9

Staff of the
Competition
Commission
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Mauritius enacted the Competition Act 2007
(the ‘Act’) which was made fully effective in
November 2009.
The underlying objectives of the Act, as stated
in its preamble are “to set up a Competition
Commission, to make better provisions for
the regulation of competition and for matters
incidental thereto and connected therewith”. The
enactment of the Act represented a significant
step forward in the implementation of
competition policy in Mauritius. Like many other

ResTRICTIVe busIness
PRaCTICes

The Competition Act
and the Competition
Commission
The Competition Act 2007 has been enacted
“to set up a Competition Commission, to
make better provisions for the regulation
of competition and for matters incidental
thereto and connected therewith”.
Effective competition is essential for the proper
functioning of markets, and more so for small
markets like Mauritius which are more prone to
market concentration. As such, it is important
for Mauritius to have an efficient and effective
competition policy. In 2007, the Parliament of
12
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Collusive Agreement, Section 41
“(2) Any agreement, or provision of such
agreement, which is collusive under this
section shall be prohibited and void.”
Monopoly Situations, Section 46
“(2) A monopoly situation shall be subject
to review by the Commission where ….
an enterprise in the monopoly situation is
engaging in conduct that… has the object or
effect of preventing, restricting or distorting
competition or … constitutes exploitation of
monopoly situation.”
Merger Situation, Section 48
“A merger shall be subject to review by the
Commission where…the creation of a merger
situation has resulted in, or is likely to result in,
a substantial lessening of competition…”
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jurisdictions, the maintenance of proper market
functioning and the prevention of unreasonable
restraints on competition are accorded a priority
in the Act.
In order to enforce the Act, the Competition
Commission, which is a statutory body, has been
established in 2009. The Competition Commission
has two main organs, namely the office of the
Executive Director and the Commissioners. The
office of the Executive Director is the investigative
arm of the Competition Commission while the
Commissioners constitute the adjudicative
arm of the Competition Commission. A
strict demarcation is adopted between the
Commissioners and the office of the Executive
Director in all investigative matters.

PoWeR To ImPose dIReCTIons and PenalTIes
Financial penalty, Section 59
“The Commission may, in relation to a restrictive agreement falling within the scope of sections 41, 42
and 43…, make an order imposing financial penalty on the enterprise …the financial penalty shall not
exceed 10 per cent of the turnover of the enterprise…up to a maximum period of 5 years”
Directions relating to distortion, prevention or restriction of competition, Section 60
“…the Commission may give the enterprise such directions as it considers necessary, reasonable and
practicable to remedy, mitigate or prevent the adverse effects on competition…remedy, mitigate or
prevent any detrimental effects on users and consumers”
Remedies in merger control, Section 61
“ …the Commission may give the enterprise such directions as it considers necessary, reasonable and
practicable to remedy, mitigate or prevent the substantial lessening of competition…a direction may
require an enterprise to divest itself of such assets as are specified in the direction…adopt or to desist
from such conduct…as is specified in the direction…”

10 Years of Competition Enforcement in Mauritius
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The Competition Commission has been mandated
and is empowered to investigate and remedy
anticompetitive conducts (restrictive business
practices). There are three main types of restrictive
business practices as per the Act, which are namely
collusive agreements (cartels), abuse of monopoly
situations and anticompetitive mergers.
Collusive agreements are agreements between
competitors to fix prices, share markets, restrict
acquisition or supply and rig bids, and also
encompasses resale price maintenance. Such
practices are prohibited under the Act and they are
sanctionable by fines.
Conducts of enterprises which are in a monopoly
situation which hinder competition or exploit
consumers are in contravention with the Act and can
be investigated and remedied by the Competition
Commission.
Similarly, mergers and acquisitions which substantially
lessen competition in any market in Mauritius are
contrary to the Act and they may be blocked or
otherwise remedied by the Competition Commission.
The Competition Commission is also mandated
to undertake market studies and to advise the
Government on matters relating to competition.
For the purpose of conducting its investigations,
the Competition Commission has considerable
powers to, inter alia, require attendance to meetings,
require the production of information and conduct
search and seizure following a search warrant. If the
Competition Commission determines that a business’
conduct is anticompetitive, it has strong powers to
14
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intervene and correct the situation. Where businesses
have been found to be part of a collusive agreement,
the Competition Commission can impose financial
penalties.
The Competition Commission has been entrusted
with the important role of safeguarding market
competition. In its 10 years of operation the
Competition
The Competition Commission
Commission has made
is also mandated to
important contribution
undertake market
in enhancing
studies and to advise the
functioning of markets
Government on matters
and improving welfare
relating to competition.
of Mauritians. Several
enquiries, investigations
and advocacy initiatives have been undertaken,
impacting hundreds of companies and several
thousands of goods.
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is when such market is not competitive, and the
system of competition is distorted. As such, it is
primordial to ensure that there is proper market
competition.

Competition in the wider
economic context

The main aim of competition law is to protect
and promote market competition, but usually
has policy objectives going beyond market
competition. With effective competition,
goods and services are supplied by the firms
which can produce them most efficiently
and adapt to the ever-changing demands of
consumers. Competition has a positive impact,
not only on the well-being of consumers,
but also on a country’s economy as a whole.
Competition bolsters the productivity and
international competitiveness of the business
sector and promotes dynamic markets and
economic growth.

“In general, if any branch of trade, or any
division of labour, be advantageous to
the public, the freer and more general the
competition, it will always be the more so”
Adam Smith, “The Wealth of Nations” (1776)

The last decades have been marked by a period
of privatization and liberalization with the
growing role of the free market system. Free
markets bring several advantages contributing
to increased welfare and efficiency. However, left
on their own, in certain situations free markets
can fail to achieve such objectives. One instance
10 Years of Competition Enforcement in Mauritius
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that there is a positive relationship between
competition and productivity. Lower prices
typically result in an expansion of output. Output
growth coupled with the effect of lower prices
in respect of good or service frees up resources
to be spent in other areas of the economy. The
result is likely to be higher output and, most
importantly for emerging economies, increased
employment. As per a report by UNCTAD in 2015,
competition policy can play a significant role in
achieving sustainable and inclusive growth and
development.

Competition also has a positive impact on
innovation. Firms facing vigorous competition
have strong incentives to innovate more, to keep
ahead of their competitors. According to a report
by the European Commission in 2016, there is
general consensus that competition, whether
for the market or in the market, is an important
stimulus to innovation. Innovative technology
can improve product quality, innovation reduces
production costs which can be passed on to
consumers in terms of lower prices and innovation
can be in the form of a completely new product
for firms to differentiate their products.
Competition drives more efficient allocation
of resources and higher productivity, resulting
in lower prices and better-quality products
for customers. A study conducted by the
International Monetary Fund (IMF) in 2010 found
16
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The strength of competition influences a
country’s competitiveness; the ability of its firms
to compete in export markets, or against imports
in its home market. Moreover, strengthened
competition policy can
directly impact poverty
The strength of competition
by encouraging firms
is also likely to influence a
to deliver the best
country’s competitiveness,
deals to consumers,
that is, the ability of its
particularly the poor,
firms to compete in export
preventing them from
markets, or against imports
paying higher prices
in its home market.
for essential goods
and services. According to a World Bank report
in 2016, boosting competition in African markets
can enhance growth and lift at least half a million
people out of poverty.
Hence, competition law plays a crucial role in
the economic fabric of a country. A competitive
market environment fosters economic growth
and increased consumer welfare. The surge in the
adoption of competition law worldwide is proof
of its importance.

REVIEW OF

10 YEARS

ENFORCEMENT
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1st Investigation
completed

Setting up of
the Competition
Commission

2007

The Competition
Act 2007 was
partly proclaimed,
setting up the
Competition
Commission in
October 2008.
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1st dawn raid of
the Competition
Commission

2011

With the help of
forensic experts,
the Competition
Commission
conducted its first
dawn raid into a
potential cartel
conduct.

1st application for
merger guidance

Coming into force of
the Competition Act
2007

Enactment of the
Competition Act 2007
The Competition Act
2007, Act 25 of 2007
was enacted on 20th
December 2017, to
set up a Competition
Commission, to make
better provisions for the
regulation of competition
and for matters
incidental thereto and
connected therewith.

2009

On the 23rd
June 2010, the
Executive Director
of the Competition
Commission
submitted his
first report of
investigation to
the Commissioners
on which the
Commissioners
issued their decision
during the same year.
The investigation
related to a market
within the consumer
goods sector.

1st Market study

2008

1st Investigation
launched
The Competition
Act 2007 was fully
proclaimed with effect
from 25th November
2009, triggering
the powers and
enforcement mandate
of the Competition
Commission.
The first investigation
of the Competition
Commission referenced
INV001 was launched
in December 2009 and
was into a potential
exclusionary abuse of a
monopoly situation.

2010

The Competition
Commission received
its first application for
merger guidance in the
context of the proposed
merger of two insurance
businesses.
The Competition
Commission completed
its first market study in
the cement sector.

2012
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1st divestment as
part of merger
control

Co-Chair of the ICN
Advocacy working
group
In an endeavour to set its
footprint on the global
front, the Competition
Commission co-chaired
the ICN Advocacy
Working Group and led a
project on Competition
Culture.

2013

2014

First divestiture
which was secured
and successfully
implemented
as part of an
undertaking in
the context of
an international
merger in the
cement sector.

The Competition
Commission hosts
the International
Competition Network
(ICN) Advocacy
workshop.
1st leniency application
and inancial penalty
The Competition
Commission hosted the
ICN Advocacy Workshop
with participants from
several countries around
the world.

2015

Revamping of
corporate identify,
mission and vision

102 applications
as part of
RPM Amnesty
Programme

2016

An RPM Amnesty
programme was run
which generated
102 leniency
applications over
a wide range of
sectors.

2018

Internal
restructuring

Law review
triggered

The enforcement
team was
restructured from a
speciality structure
to an instrumentbased structure,
for better delivery,
forming three
teams namely
cartel, abuse of
monopoly and
merger control.

Grown up to take
new challenges,
the Competition
Commission
triggered a law
review exercise to
identify areas of
improvement in
the Act for more
robust competition
enforcement.

2017

After 10 years of
existence, the need
for a more dynamic
and robust corporate
identity was felt and
as such the logo,
mission and vision
of the Competition
Commission were
revamped.

2019

The Competition
Commission received its
first leniency application
which was successfully
assessed and following
which fines of nearly Rs
30 million were imposed.
10 Years of Competition Enforcement in Mauritius
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a deCade of aChIeVemenTs

863

255

Complaints

Enquiries
Internally
generated
13%

Collusive
agreements
30%

Mergers
22%

Note: figures for 2019 are for the period of 1st January 2019 to 31st July 2019
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Shaping markets
Characterised as a small island economy
with a large dependence on international
trade, highly concentrated markets and
limited local production for certain goods
and services, Mauritius has no doubt been
facing numerous challenges throughout
the evolution of its markets. with the
economy moving from the agricultural to the
manufacturing sector, to the tourism sector
and now the inancial sector, the competition
dynamics across the diferent markets are no
doubt changing. This reinforces the need for
an efective competition law and policy to
shape and make markets work eiciently.
22
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Since its establishment in 2009, the
Competition Commission has contributed
to the shaping of markets to ensure that
consumers are reaping the benefits of
healthy competition. It has strived to keep the
operations of markets and the conditions of
competition in those markets under constant
review. When necessary, the Executive
Director has initiated investigations across
various sectors and markets ranging from the
consumer goods, banking and insurance to the
Information and Communication Technology
to determine whether any restrictive business
practices (cartels, abuse of monopoly situations
and merger which may significantly affect
competition) is occurring or about to occur. To
date, the Competition Commission has more
than 45 investigations and 250 enquiries in its
record.

ReVIeW of 10 yeaRs enfoRCemenT

of market concentration fell by nearly half with
the entrance of two new brands on the market.

One of the most salient investigation carried
out is the one pertaining to the supply of block
processed cheddar cheese. A local dominant
distributor of the block processed cheddar
cheese was found to be foreclosing other
competitors from
accessing this market
Since its establishment
by tying purchases
in 2009, the Competition
of the product with
Commission has contributed
that of its other less
to the shaping of markets
popular foodstuff
to ensure that consumers
products by granting
are reaping the benefits of
retroactive volumehealthy competition.
related discounts
on its cheese to
supermarkets. After directing the dominant
operator to cease the impugned conduct, an expost evaluation of the direction carried out after
a year showed a considerable evolution in the
market for blocked processed cheese. The degree

Another sector where considerable amount of
work has been done is the construction industry;
two market studies and one merger review.
The first study carried out in 2010 related to the
cement market. It was found that competition
in this market was highly constrained due to
regulation related to the import and prices
of bagged cement. This did not only restrict
the supply of cement but also prevented new
entrance or expansion of existing companies
in this market. After the recommendation from
the Executive Director to gradually liberalise the
cement market, in April 2011, the Cabinet of
Ministers agreed to liberalised the importation,
production, export and price of cement so as to
allow new players to enter the market and make
the market more competitive.
In 2015, the cement market was marked by the
merger between Holcim Ltd and Lafarge S.A.
The merger was cleared after the parties offered
undertakings to address competition concerns
identified. In 2018, a market study was carried
out to assess the effectiveness of competition
across the different markets and sub-markets
in the construction industry. It covered the
markets for construction materials (cement,
ready-mix concrete, aggregates and blocks), iron
bars and metal products as well as professional
services involved. Despite the study revealing the
existence of high degree of concentration across
the various markets and vertically integrated
firms, no other major competition concerns were
identified.
10 Years of Competition Enforcement in Mauritius
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activities, the Competition Commission has
also conducted numerous advocacy sessions/
workshops with regulators, businesses and
consumer associations with a view of enhancing
a competition culture
The Competition Commission
within the Mauritian
has
also conducted numerous
economy. This is
advocacy
sessions/workshops
not only likely to
with regulators, businesses
contribute in the
and consumer associations
deterrence of anticompetitive conducts
but is also helping in shaping the markets to
work well.

As part of its mandate, in 2018, the Competition
Commission examined the effects that the
banning of exportation of scrap metal could
have on the scrap metal market following a
decision from the Government. After finding
that the ban on the export of scrap metal was
not substantiated and was in fact having adverse
effects on the market, the Executive Director
issued an advice to the government, pursuant
to section 19 of the Act, to lift the ban and allow
market to operate freely. With the ban on export,
scrap metal operators had no other option than
to sell to only one buyer in Mauritius.
In 2019, during the budget speech, it was
announced that ban on export of scrap metal
was lifted. These are clear evidences that the
Competition Commission in striving hard
in shaping markets for the welfare of the
Mauritians. In addition to its enforcement
24
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While it remains a challenge to ensure that all
restrictive practices within markets are detected,
the Competition Commission continues to
shape markets to promote competitiveness in
the interests of consumers, businesses and the
Mauritian economy.

since the inception of the Competition
Commission, it has initiated about 48
investigations, which have impacted
several sectors of activities. The
following pages provide a brief of some
of the salient investigations carried out
by the Competition Commission.

Major Impact
Cases
InV001

Kraft and general
rebates
The Competition Commission’s first investigation
into a restrictive business practice pertaining
to an abuse of monopoly situation related to
the block processed cheddar cheese market.
The investigation, referred to as the Kraft case,
was launched by the Competition Commission
in December 2009 only days after becoming
operational with the full promulgation of the Act
on 25th November 2009.

10 Years of Competition Enforcement in Mauritius
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As remedy, it was directed to, inter alia, cease the
practice of offering retroactive rebates on Kraft
branded block processed cheddar cheese as
well as other Kraft-branded products, including
chocolates, biscuits and powdered juice.

IBL Consumer Goods, the local dominant
distributor of the block processed cheddar
cheese ‘Kraft’ was found to have infringed
section 46 of the Act by tying purchases of
the must-stock product with that of other less
popular foodstuff products through the grant
of retroactive volume-related discounts to
supermarkets.
The distributor had also conditioned these
discounts on required shelf space and
preferential positioning for its Kraft-branded
cheese and other products, including chocolates,
biscuits and powdered juice. It was found that
this had lessened competition in the relevant
markets for both the tying and tied products
by restricting the access of competitors to the
market.
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An ex-post evaluation of the impact of the
intervention was undertaken over a year after
in terms of the price evolution, market structure
and possible savings to consumers. It was
concluded that the market for block processed
cheddar cheese had evolved considerably in
terms of the entry of two new brands on the
shelves. Entry into the market led to considerable
decrease in concentration and increase in
competition. This resulted in a significant fall in
the price of block processed cheddar cheese
in almost all the supermarkets across Mauritius
with more frequent and lengthier promotional
campaigns.
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In 2012, the Competition Commission completed
the investigation and concluded based on survey
result on customer behaviour that banks were
individually in dominant position given that they
enjoyed a point of sale advantage when selling
DTA along with housing loans. It was found that
some banks were offering only a tied product
which involved customers taking out a housing
loan being induced into buying DTA only from the
insurance company with which the bank had an
agreement.

InV007

Bundling of insurance products
and credit in the banking sector
In August 2010, the Competition Commission
launched an investigation into the offer of
decreasing term assurance (‘DTA’) on housing
loans offered by banks. Borrowers of housing loan
were obligated by law to cover their housing loans
by DTA or life insurance. Such insurance provides
for repayment of a housing loan in the event of
the customer’s death or serious disability. Banks
commonly offer DTA together with housing loans
to their customers. The competition concern
was that banks were imposing DTAs from their
respective exclusive insurance providers and
thereby restricting competition.

By tying their housing loan products to the life
insurance products of insurance companies,
eight banks were found to have engaged in
exclusionary conduct. A survey also showed that
borrowers could have found cheaper premiums if
they had shopped around. However borrowers did
not obtain a cheaper deal on their DTA through
the bank’s agreed insurance provider as compared
to what they would have obtained had they gone
directly to the same insurance company.
As remedy, the Commission directed concerned
banks, to inter alia, provide more comprehensive
information at the very outset of negotiations to
customers as to their free choice in relation to life
insurance from DTA providers and at the same
time a choice of at least 3 DTA offers at the point
of sales.

10 Years of Competition Enforcement in Mauritius
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replicated all its bundled offers on stand-alone
basis, consequently offering the subscribers a
choice between broadband internet access and
triple play offers, for corresponding bandwidth. An
immediate and significant growth in the uptake
of stand-alone basis offers was noted within a sixmonth period following the commercialisation of
these offers.
The local dominant supplier was found to be
leveraging its market power in the market
pertaining to the supply of fixed line retail
broadband internet by compelling users to
subscribe to its Pay-Tv services.

InV009

Tying of Broadband Internet
Access and Pay-Tv
In 2011, the Competition Commission investigated
allegations that following a ‘free’ doubling of
bandwidth, Mauritius Telecom was compelling
users requiring high speed broadband internet
access to subscribe to bundled offers (since only
such bundles offered high speed internet access)
while leveraging its market power in one market
in order to gain market share in other markets,
namely the pay-Tv market.
After the preliminary stage of the investigation,
and in an attempt to mitigate the concerns
of the Competition Commission, the operator
28
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In 2012, the Competition Commission accepted
the undertakings of the operator to ensure
prompt and equivalent replication for a period of
three years at a price differential reflecting at least
the rights’ acquisition fees of the TV content found
in the bundled offer.

ReVIeW of 10 yeaRs enfoRCemenT

The competition concern was in relation to the
current level of the IIF of around 1% on domestic
POS transactions which were set on locally issued
debit and credit cards by the two international
enterprises. The IIF is a key component of the
Merchant Service Commission (‘MSC’), which
merchants who accept payment by cards, have
to pay a commission to banks or other financial
institutions which provide them with the card
acceptance service. The MSC is normally set as a
percentage of the transaction value. In Mauritius,
the MSC paid by merchants, other than petrol
stations, ranges between 1% and 3%. Out of the
MSC, merchant banks or financial institutions have
to pay a fee to the bank or financial institution
(card issuer) which have issued the cards. This fee
paid to the card issuer is known as the IIF.

InV020

Payment Cards
In May 2012, an investigation was launched into
payment cards in Mauritius (INV 020), with specific
focus on the level of issuer interchange fee (‘IIF’)
set by two major international enterprises, Visa
and Mastercard, for certain categories of debit and
credit cards used at point of sale (‘POS’) terminals
in Mauritius.
The investigation was conducted pursuant
to section 45 of the Act in relation to vertical
agreements not involving resale price
maintenance. The parties to the investigation
included the two international enterprises, twelve
commercial banking institutions and one nonbanking financial institution in Mauritius.
10 Years of Competition Enforcement in Mauritius
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The main concerns identified were with regards to
the level of IIF for certain types of payment cards that
could be restricting competition in the acquiring
market by inflating the base on which acquirers set
the MSC, effectively creating a floor to the MSC. This
consequently limited competition among existing
acquirers as well as foreclosed the entry of potential
acquirer.
After assessment of gathered information, the
Executive Director concluded that that the current
level of around 1% of IIF on classic debit and credit
Visa and MasterCard branded cards constitute a
major component of the MSC. It inflates the base on
which merchant banks set the MSC and compete. The
current level of the IIF is likely to restrict competition
within the payment cards acquiring market in
Mauritius by foreclosing actual and/or potential entry
within the said market. This consequently negatively
impacts on the costs of acceptance of cards by
merchants and depriving cardholders of the benefits
of using their cards. It was recommended that the
IIF be lowered along with a series of informational
remedies, to address the competition concern
identified in the payment card market.
In June 2019, the Commission confirmed the findings
and recommendations of the Executive Director and
issued the decision requiring a reduction in the IIF to a
maximum of 0.5.
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resellers (supermarkets, hypermarkets and smaller
retail shops), who in turn sell those products
to consumers at the retail level. Resellers (also
referred to as dealers) compete among themselves
in terms of price and service to attract clients.
It is reproached that Panagora Marketing Co Ltd has
engaged in various practices that may hinder the
ability of resellers to determine freely their own resale
prices for Chantecler branded chicken products.
Hence, the allegation was that Panagora Marketing
Co Ltd has engaged in RPM by establishing fixed, or
minimum prices to be observed by resellers when
selling Chantecler branded chicken products.

InV025

Investigation into a ‘Potential
Resale Price Maintenance in
relation to Chantecler Branded
Chicken’

RPM is defined under the Act as an agreement
between a supplier and a dealer with the object or
effect of directly or indirectly establishing a fixed
or minimum price or price level to be observed by
the dealer when reselling a product or service to
his customers.

In January 2014, the Executive Director initiated
an investigation under section 43 of the Act
against Panagora Marketing Co Ltd into a potential
vertical agreement(s) that may involve resale price
maintenance (‘RPM’) in relation to ‘Chantecler’
branded chickens.
Panagora Marketing Co Ltd sells chilled and
frozen chicken of the brand Chantecler to
10 Years of Competition Enforcement in Mauritius
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In this case the Commissioners have determined
that Panagora Marketing Co Ltd has entered into
three sets of agreements which constitutes RPM,
namely:
1. agreements with dealers of pre-packed
variable weight chilled ‘Chantecler’ branded
chicken products, for which the Commissioners
have imposed a fine of Rs 3,656,473 on
Panagora Marketing Co Ltd.
2. agreements with dealers of pre-packed
variable weight frozen ‘Chantecler’ branded
chicken, for which the Commissioners have
imposed a fine of Rs 22,198,549 on Panagora
Marketing Co Ltd.
3. agreements with certain dealers of ‘Chantecler’
branded chicken products to whom
promotional sales were made, for which the
Commissioners have imposed a fine of Rs
4,077,110 on Panagora Marketing Co Ltd.
In respect of the first two sets of agreements
mentioned (nos. 1 & 2 above) which concerns
agreements in relation to non-promotional price
(i.e. normal price outside of promotional offers),
it is reproached that the price label affixed by
Panagora Marketing Co Ltd on pre-packed variable
weight Chantecler branded chicken contained
the resale price of the product as determined
by itself rather than by the resellers individually.
The Executive Director concluded that the resale
price as affixed on the products were not just
mere price recommendations but the resale
prices of the products and Panagora Marketing
Co Ltd failed to affix the words ‘Recommended
32
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price’ next to those prices as required by the Act.
Thus, Panagora Marketing Co Ltd was not giving
resellers the discretion to determine the price to
be affixed on that label.
With regards to the third set of agreements,
concerning agreements in relation to promotional
price, it is reproached that Panagora Marketing
Co Ltd prevented the resellers who accepted the
promotional offer from selling those products
below a certain price called the ‘normal price’.
Therefore, this resulted in RPM in the form of a
minimum price to be observed by the resellers.
Panagora Marketing Co Ltd has appealed against
the decision of the Commissioners.
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Castel Group, had started commercialising beer in
Mauritius since 2008 and was the only important
competitor to PBL in this market. In August 2013,
PBL and SBL entered into an agreement whereby
SBL would sell its non-alcoholic beverage brands to
PBL and dismantle its local brewery. In exchange,
PBL would sell its shares in one of the major
breweries in Madagascar to the Castel Group.

InV027

The Competition Commission’s
Investigation into the Beer
Market in Mauritius
On 23 March 2014, the Executive Director of the
Competition Commission initiated an investigation
under section 41 of the Act into a suspected
collusive agreement affecting the manufacture and
supply of beer in Mauritius. The parties to the said
agreement were Phoenix Beverages Ltd (‘PBL’)
and (now defunct) Stag Beverages Ltd (‘SBL’).
PBL and SBL were rivals in the manufacture and
supply of beer in Mauritius and competed, through
their respective related companies, in the same
market in Madagascar. SBL, part of the French

In his report of investigation, the Executive Director
found that PBL and SBL had breached section 41 of
the Act and were party to a prohibited agreement
having the object or effect of sharing the beer
market along geographic bounds with SBL exiting
the Mauritian beer market (effectively, restricting
beer supply) and PBL leaving the Malagasy
market. With regards to Mauritius, SBL would
stop manufacturing and commercialising beer
in Mauritius, thereby eliminating all competitive
constraints which PBL faced in local beer supply.
As a result, PBL’s market dominance in the beer
market would be further entrenched; effectively
leaving PBL as the only brewery and distributor of
locally produced beer in Mauritius.
During the investigation, PBL applied for leniency
under the Competition Commission’s Leniency
Programme and submitted extensive evidence
to assist the investigation. The Executive
Director recommended the acceptance of PBL’s
leniency application, the imposition of reduced
financial penalties (upon granting of a 75%
leniency discount) to PBL, and the acceptance
of undertakings voluntarily submitted by PBL to
mitigate the adverse effects resulting from the
impugned agreement. Financial penalties were
also recommended in respect of SBL.
10 Years of Competition Enforcement in Mauritius
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On 22 August 2014, the Commissioners, by a
majority vote, issued their infringement decision
on the matter, upholding the Executive Director’s
findings and recommendations. This case marked
the first Commission decision to accept a leniency
application and to impose financial penalties upon
enterprises for their participation in a cartel. After
hearing both parties in camera, PBL and SBL were
ordered to pay fines to the tune of Rs 20.3 Million
and Rs 6.6 Million respectively. The Commissioners
also rendered binding upon PBL the commitments
it had offered as mitigative measures. Whilst
agreeing with the majority of the investigation
findings, two Commissioners delivered a dissenting
opinion on the seriousness of the parties’
infringement.
It is undisputed that PBL-SBL’s conduct had
significantly harmed the competitive process since
it incentivised the exit of a recent entrant having
provided some degree of competitive pressure
to PBL during the time it operated in Mauritius.
Such conduct not only deprives consumers of the
benefits of true competition – the ability to choose
from a diversity of products at prices which best
suit the consumers; but nullifies the efforts and
resources invested by SBL to enter and grow on the
local beer market and disincentivises businesses/
investors contemplating entering this market. The
Competition Commission’s intervention helped
uncover and bring to an end the cartel agreement;
resulted in the imposition of pecuniary sanctions
upon the infringing parties; and more importantly,
rendered binding upon PBL several commitments
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to ensure that beer prices were not artificially
increased nor beer brands removed from shelves,
without the Competition Commission’s prior
agreement. It is true that a monetary fine may
not restore the lost benefits from a cartel but it
definitely sends a strong signal to all economic
operators: in the Competition Commission’s books,
cartels are an unacceptable way of doing business
and the Competition Commission is here to set the
record straight!
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to the Competition Commission was one of
the many applications made worldwide to
competition authorities in relation to the global
merger of Holcim and Lafarge.
In September 2014, the Competition Commission
launched an investigation under Section 51 of
the Act into the proposed merger transaction
between Holcim Ltd and Lafarge S.A to conduct a
more in-depth assessment of the said transaction
and its effects on competition in the Mauritian
market. The proposed divestment of shares in
Holcim (Mtius) Ltd was assessed during the
investigation and both Holcim Ltd and Lafarge S.A
proposed Gamma Civic Ltd as the purchaser of
those shares in Holcim (Mtius) Ltd.

InV028

Merger Holcim and Lafarge
In July 2014, Holcim Ltd and Lafarge S.A filed a
joint notification for guidance to the Competition
Commission under the Competition Commission
Rules of Procedure 2009 - Rule 7 and CCM Form
1, and notified the Competition Commission of
a proposed merger transaction between Holcim
Ltd and Lafarge S.A. In their application, Holcim
Ltd and Lafarge S.A informed the Competition
Commission of their willingness to divest of
their shares in Holcim (Mtius) Ltd to address any
competition concern that may arise in Mauritius
through the proposed merger. The application

10 Years of Competition Enforcement in Mauritius
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Gamma-Civic Ltd has, inter alia, undertaken
that, for the time period mentioned in the
undertakings:
It will take all necessary steps within principles
of good business practice to ensure the viability,
sustainability and competitiveness of Kolos
Cement Ltd. In particular it shall ensure that
competition is maintained in the market for the
sourcing and supply of cement. Cement will be
procured through a competitive bidding process.
Kolos Cement Ltd will deal with all its clients and
its potential clients at arm’s length. It will also not
apply any discriminatory policy in relation to the
supply of cement, and to the terms and conditions
of supply of cement, in favour of entities related to
Gamma-Civic Ltd.
Subsequently, the Competition Commission
began its assessment of the purchaser of Holcim
(Mtius) Ltd. During the course of the assessment,
the name of Holcim (Mtius) was changed to
Kolos Cement Ltd to avoid any confusion on
the market. Given certain concerns expressed
by the Competition Commission with regards
to the purchaser, Gamma Civic Ltd proposed
undertakings to allay the concerns held by the
Competition Commission. In October 2015, final
undertakings were provided to the Commission
by Gamma-Civic Ltd.
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The Commissioners accepted the undertakings
of Gamma Civic Ltd through a Decision dated
December 2015.
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The Executive Director was concerned that Cim
Finance Ltd may be in a monopoly situation in
the supply of hire purchase services to merchants
and may be charging significantly different
merchant discounts to different merchants which
provide such hire purchase facilities to their
customers which may hinder the ability of small
and medium merchants to compete with larger
merchants, and may eventually harm consumers.
This conduct may consequently have the object
or effect of restricting, preventing or distorting
competition or may amount to an exploitation of
a monopoly situation.

InV035

Merchant Discount by
Cim Finance Ltd
In May 2012, the Executive Director launched
an investigation into the alleged conduct of
Cim Finance Ltd to charge significantly different
merchant discounts to different merchants and
to charge certain merchants, merchant discounts
below cost for the provision of hire purchase
facilities.
Cim Finance Ltd offers via merchants, hire
purchase facilities to end consumers for which it
charges an interest rate. It also charges merchants
providing hire purchase facilities supplied by Cim
Finance Ltd a fee, known as a ‘merchant discount’.

Upon notification of the competition concerns
of the Competition Commission, Cim Finance
Ltd promptly offered undertakings to address
the concerns. In its undertakings, Cim Finance
Ltd, undertook to change its current mechanism
used to determine and charge merchant fee to
merchants. Among other things, Cim Finance
Ltd undertook that the merchant fee charged
to smaller merchants be reduced and be limited
to a proposed maximum rate of the cash price
and that it will reduce and limit the difference in
merchant discount rates charged to merchants
with the difference being mostly linked to
volume of sales.
The Executive Director assessed the undertakings
and opined that the undertakings would
satisfactorily address the competition
concerns identified and recommended that
the Commissioners accept the undertakings
offered. On 16th May 2017, the Commissioners
issued their decision accepting the undertakings
offered.
10 Years of Competition Enforcement in Mauritius
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substantially lessen competition in any market in
Mauritius.
Swan General Ltd is engaged in the business of
the general insurance and is a major player in the
health insurance market and it acts as a thirdparty administrator for the health insurance of
certain provident funds.
Medscheme (Mtius) Ltd is incorporated in
Mauritius and is one of the leading third-party
administrators of medical insurance policies.
Medscheme (Mtius) Ltd essentially administers
healthcare insurance claims and associated
processes for medical insurance companies and
provident fund associations.

InV036

Notified acquisition of 51%
shares in Medscheme (Mtius)
Ltd (‘Medscheme’) by Swan
General Ltd (‘Swan’)
At times, matters are resolved without the need
for the Competition Commission to impose
remedies. This for instance happened in this
case. In 2016 Swan General Ltd and Medscheme
(Mtius) Ltd jointly informed the Competition
Commission of a proposed acquisition of 51% of
the shares of Medscheme (Mtius) Ltd by Swan
General Ltd, and sought the guidance of the
Commission on whether the transaction may
38
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A preliminary assessment into the transaction
showed that various markets around health
insurance and administration of medical
schemes may be affected. The Executive
Director expressed concerns with the proposed
transaction. The transaction could have led to
an increase in market power of the merged
entity and resulted in substantial lessening of
competition.
The parties were informed of the competition
concerns identified. The parties decided to
abandon the transaction. As such, there was no
need for the intervention of the Competition
Commission.
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offered to address and curb such concerns,
which were deemed to be long standing and
rampant amongst businesses in Mauritius
especially in the retail segment.

InV042

The RPM Amnesty Programme
As part of its endeavour to deter and curb anticompetitive business practices in Mauritius,
the Competition Commission offered an
Amnesty Programme in 2017 on ‘Resale Price
Maintenance’ (‘RPM’). The RPM conduct,
known as a pricing restriction between an
upstream supplier and downstream reseller,
can take different forms: such as the imposition
of a fixed or minimum price or a price range
at which the product must be sold. In such
instances, resellers may voluntarily agree to the
price set by the supplier or may be coerced
into doing so by the supplier. The programme,
known as the ‘RPM Amnesty Programme’, was

The RPM Amnesty Programme was offered
between the period of 05 June 2017 to 20
October 2017. It was made available to any
enterprise operating in Mauritius which likely
engaged in RPM conduct(s). The Amnesty
was a unique opportunity for enterprises as
it extended the reach of leniency as provided
under section 59(7) of the Competition Act
2007 and would grant enterprises that were
engaged in RPM conduct the ability to benefit
from immunity from fines upon meeting
certain conditions set out in the Competition
Commission’s Guidelines. In return the
enterprises were to cease the conduct and give
commitments to the Competition Commission
in that regards.
The Competition Commission received a total
of 102 applications, and it was observed that
47% of total applicants reported multiple
RPM conducts, from which 45% were from
the category of enterprises generating a
turnover in excess of Rs 1 billion. The reported
RPM conducts were found to be most
prevalent across the market segments for
Retail supply (that is, enterprises operating as
hypermarkets/supermarkets/retail outlets),
Fast-Moving Consumer Goods (‘FMCGs’), and
Pharmaceuticals. To a lesser extent, there were
conducts reported within Construction, Durable
goods and Education sectors respectively.

10 Years of Competition Enforcement in Mauritius
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The breakdown percentage of the reported RPM
conducts within the various market segments is
represented diagrammatically below:

Reported RPM Conducts
by market segment (%)
3%
3%
3%

17%
44%

25%

Retail market/Outlets
FMCGs
Pharmaceuticals
Construction
Durable Goods
Education
Figure: Reported RPM Conducts during the RPM
Amnesty Programme, by Market Segments
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The RPM Amnesty Programme represents
an important milestone in advancing the
Competition Commission’s mission of promoting
competition, by enforcing the Act, in the interest
of consumers, businesses and the Mauritian
economy. The removal of RPM price restraints
prevalent within the above-represented
sectors, should enable resellers to decide on
their own prices and compete more effectively.
The Mauritius Chamber of Commerce and
Industry (‘MCCI’) was an important partner to
the Competition Commission in making the
amnesty programme a success.
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Salient enquiries
During its 10 years of enforcement, the Competition Commission has conducted more than 255
enquiries. enquiries are preliminary assessments which are conducted to determine if there is need to
open an investigation. enquiries have an important role and represent an important part of the work of
the Competition Commission. Often, companies amend their conduct at the level of enquiry itself and
there is no need to launch an investigation. The following pages provide a summary of some important
enquiries conducted by the Competition Commission.

ENQ 109 Enquiry into possible market sharing/output restriction
Year: 2012

Sector: Food & Beverages

Nature: Cartel

An enquiry was launched following an application for merger guidance by Phoenix Beverages Ltd (PBL) on a transaction
involving its acquisition of certain assets of a competitor, stag Beverages Ltd (sBL).
Both the acquirer and target enterprise were direct competitors in the manufacture and supply of beverage products in Mauritius,
including beer, water and, carbonated soft drinks. In so far as the transaction did not result in the two entities being brought under
common ownership and control, the transaction did not qualify as a merger situation under the Competition Act 2007.
During information gathering, the enquiry team obtained information that the transaction could instead amount to a market
sharing agreement involving Mauritius and Madagascar where both parties operate. From information gathered at enquiry level, it
could be verified that both parties were also competitors, through related entities within their corporate group structure, in the beer
market in Madagascar.
Regard had to the transaction occurring in Mauritius, it was gathered that SBL would, upon sale of its assets to PBL, cease trading in
and exit the Mauritian beer market, raising concerns over the existence of an agreement on market sharing.
Having regard to information verified during the enquiry and the outcome of the transaction disclosed, the information gathered
provided reasonable grounds for believing that the transaction involved a collusive agreement under s. 41 of the Act between PBL
and SBL, relating to market-sharing/output restriction in the local beer supply.
An investigation was accordingly opened.

10 Years of Competition Enforcement in Mauritius
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ENQ 167 Agro chemicals
Year: 2016

Sector: Agrochemicals

Nature: Cartel

An enquiry was launched into the setting up of a joint distribution company proposed by two competing companies
operating in the agrochemicals sector, to reduce distribution costs. The enquiry sought to establish whether a reviewable
merger situation under section 47 and 48 of the Act will occur.
The proposed transaction did qualify as a merger situation but did not satisfy other important conditions for further investigation
into the matter. However, information gathered to the effect that one of the parties exited a particular market segment as part of the
transaction, raised concerns that the parties may have agreed to allocate markets whereby each would specialise into a given market
segment. For this reason, the proposed transaction was analysed under the context of a horizontal agreement.
From information reviewed, it was found that the setting up of the joint distribution arm required the sharing of pricing information
and other supply considerations by both parties. Such an agreement would have the object or effect of fixing the price of the
products concerned, sharing markets or restricting supply of the products, as prohibited under the collusive provisions, section 41 of
the Act. This warranted the launch of an investigation into the matter.

ENQ 170 Enquiry into the Proposed Acquisition of TNT Express by FedEx
Year: 2017

Sector: Express Courier Services

Nature: Merger

An enquiry was launched following reports in the press that fedex Corporation (fedex) intended to acquire TnT express
(TnT) and in view of the fact that both fedex and TnT operated in Mauritius, an enquiry was launched by the executive
Director into the proposed transaction to assess whether the transaction amounts to a reviewable merger situation under
the Act.
Looking at the relevant market, the express courier services, it was found that the combined market shares of both TNT and FedEx
was lower than 30% in the market for both inbound and outbound express courier service. Since there was no reasonable ground
to believe that the transaction was reviewable under the Act, the enquiry was therefore closed with no further action.
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enQ 173 Enquiry into possible price-fixing/market sharing
Year: 2018

Sector: Media & Communications

Nature: Cartel

An enquiry was launched into a complaint that three competitors operating in the sector concerned have pooled their
purchasing of an essential input in a jointly-owned subsidiary, which was incorporated in or around 2009. The gist of the
complaint is that the joint purchasing enables the shareholders to obtain better rates/discounts from upstream suppliers
and to sell to customers at much cheaper prices than smaller competitors, potentially foreclosing the latter from the
market.
The creation of a joint commercial structure by competing businesses gives rise to the existence of a horizontal agreement
between them. The competition concerns stemming from such agreement can be assessed under the Act either as a collusive
horizontal agreements (section 41) where it involves price-fixing, market sharing or output restriction or as a non-collusive horizontal
agreements (section 44), which, having regard to the market position of the parties to the agreement, prevents, restricts or distorts
competition.
During enquiry, the team gathered that the competitors also sit as directors of the subsidiary, and that the subsidiary sells its input
to the shareholders and other independent customers. It was further gathered that the subsidiary may also be supplying additional
services (other than input purchase) in respect of certain projects, which would tend to compete with the core activities of its
shareholders. The information gathered provided reasonable grounds for believing that the commercial structure which the 3
competitors have put in place is likely to constitute a collusive agreement under s. 41 having the object or effect potentially of:
(a) fixing the selling price of the input and/or
(b) fixing the (maximum) discount which each shareholder passes on to their respective customers, thereby indirectly inflating endprices and reducing or eliminating the competitive constraints which they face;
(c) using the subsidiary as a means to allocate customers (of core services which the subsidiary purports to supply) among the
different shareholders.
An investigation was therefore opened on the basis of section 41 of the Act.
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enQ 179 Supply of corrugated carton sheets and carton boxes
Year: 2017

Sector: Retail & Distribution

Nature: Abuse of monopoly

An enquiry was launched into a complaint that a manufacturer of corrugated carton sheets and carton boxes engaged
into predatory pricing that was intended to foreclose a downstream competitor. Predatory pricing is a form of
exclusionary abuse in which a dominant enterprise prices so low with a speciic intent of forcing competitors out of the
market. The case was therefore assessed under the abuse of monopoly provisions, section 46 of the Act.
The enquiry first determined whether the manufacturer was in a dominant position and further looked into the pricing behavior
of the manufacturer and whether its conduct resulted in or would result in the exit of significant competitor(s) within the observed
market.
The Executive Director found no element to sustain the allegation of predatory pricing behaviour by the said manufacturer and
therefore concluded no further action on the complaint received.

enQ 196 Exclusive Dealing by Importer / Distributor of Weetabix
Year: 2018

Sector: Retail & Distribution

Nature: Abuse of monopoly

An enquiry was launched following submissions from a complainant that an importer / distributor refused to grant
discounts on weetabix, unless the latter also purchased Tim Tam from the distributor. Previously, the complainant had
been purchasing Tim Tam from a rival importer / distributor, which was supplying genuine products at a cheaper rate.
In the market for breakfast cereals, Weetabix could be said to enjoy a monopoly and dominant position. Same could not be
established for Tim Tam in the market pertaining to the supply of cookies and biscuits.
Whilst no objective justification for the tie could be found, material elements for a tying case could be established under EU
competition law. The importer of Tim Tam however claimed that, despite being the only entity to have imported the product over
the past three years, it did so subject to spare capacity in its containers. As such, it could be concluded the tying practice of Weetabix
with Tim Tam could be anticompetitive and lead to the foreclosure of other rival food importers and distributors.
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enQ 200 Potential Merger between Allport Cargo Services Ltd and Cargotech Ltd
Year: 2018

Sector: Freight Forwarding

Nature: Merger

An enquiry was launched following reports in the press to the efect that Allport Cargo services Ltd (Allport) had acquired 40% of
the shares of Cargotech Ltd (Cargotech). The enquiry aimed to assess whether the transaction amounted to a reviewable merger
transaction under the Act. The Competition Commission gathered that there had been no acquisition of the shares of Cargotech
by Allport but the two enterprises had entered into an agreement whereby Cargotech would represent Allport given that Allport
had ceased its operations in Mauritius. The agreement amounted to a reviewable merger situation under the Act.
The relevant market was preliminarily identified as the market for the supply of freight forwarding services on an international scale.
It was concluded that the transaction did not amount to a merger situation under the Act but the agreement between Allport and
Cargotech was however scrutinised for any anticompetitive element that it might contain. None was found. The enquiry was therefore
closed with no further action.

enQ 206 Margin squeeze by shipping company
Year: 2018

Sector: Sea Freight

Nature: Abuse of dominance

An enquiry was launched following a complaint made to the efect that a shipping company has been providing preferential
rates (in relation to transportation of commodities from Bangkok to Madagascar or Comoros) to its subsidiary compared to
other companies such as importers, exporters, traders and freight forwarding companies.
Data collected showed that:
-

It could not be established that the shipping company was in a monopoly/dominant situation on the relevant routes.
From 2016 to 2018, the subsidiary did not retain the services of the shipping company to transport any consignment from Bangkok
(Thailand) to four ports of destinations in Comoros and Madagascar.
Lower shipping rates were associated with higher volume. In some instances, freight rate proposed to the complainant on the
identified routes was lower than the rates offered to other customers.

Based on the above, it was unlikely that the alleged practice of shipping company was true and had led to the foreclosure of competitors
through margin squeeze.
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enQ 221 - Enquiry into the fixing of a Service Fee by members of the
Petrol Retailers Association
Year: 2018

Sector: Card Service Fee

Nature: Cartel

An enquiry was launched following reports in the press that local petrol service stations (Pss) would, following a decision
taken by the executive Committee of the Petrol retailers Association (PrA) apply a 2% surcharge at Point-of-sale (POs)
on purchases of petroleum products efected by consumers using payment cards starting from 17 May 2018. it was also
noted that some petrol stations were displaying a public notice implementing the service fee of 2%. The service fee of 2%
was later reduced to 1%.
An enquiry was opened in this respect to assess whether the nature of this conduct may fall under collusive agreements provisions
of the Act. Although Petroleum Products are excluded under the Act, the reproached conduct rather related to the collective
imposition of a service fee in the supply of payment card service fee to consumers effecting payment for their fuel refills by a
payment card.
The assessment found that each-card acquiring PSS qualified as an enterprise deriving revenue from charging a service fee for
supplying card acceptance facilities. It was further found that there were reasonable grounds to believe that PSS may be party to
a prohibited collusive agreement, through the implementation of the service fee, having the object of fixing the fee for supplying
card-acceptance services to consumers paying for their petroleum refills by card which may therefore prevent, restrict and distort
competition. Following the enquiry by the Executive Director, an investigation was opened into the matter.

enQ 223 - Enquiry into the Potential Merger Transaction between
Building and Civil Engineering Ltd and Cogir Ltée
Year: 2018

Sector: Construction

Nature: Merger

An enquiry was launched following reports in the press of a proposed merger transaction between Building and Civil
engineering Ltd (BCe) and Cogir Ltée (Cogir). The enquiry, aimed to assess whether the transaction amounted to a
reviewable merger situation. Both BCe and Cogir are Grade A construction companies providing construction services.
It was found that the transaction amounted to a merger situation under the Act. The relevant market was identified to be the
market for the supply of construction services. Following various analysis conducted into the matter, it was found that the
transaction will not substantially lessen competition in any market in Mauritius.
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enQ 229 Enquiry into Joint Procurement in the Cane Industry
Year: 2018

Sector: Cane industry and Various

Nature: Cartel

An enquiry was launched into a proposed joint procurement agreement by two operators in the cane industry. The aim
of the proposed agreement was to establish a sourcing strategy for certain goods and services that the parties were
individually procuring locally through importers and agents for use in their respective agro-industrial activities. The
executive Director was informed that the stated objective of the proposed agreement was to create substantial eiciencies
in the operations of the parties allowing them to reduce costs through economies of scale.
The joint procurement was to be implemented via a third enterprise which is not involved in the markets in which the two main
parties are involved. The proposed agreement was assessed as a potential horizontal agreement under section 41 of the Act. .
The enquiry concluded that joint-procurement agreement did not raise reasonable grounds of price fixing in the relevant
downstream markets due to specificities of the markets. The enquiry further assessed the possible impact of the proposed
agreement in the upstream markets, i.e. markets from which the main parties source supply for various products and services for
use in their respective cane and other agro-industrial activities. Information gathered showed that the combined procurement of
the main parties is not enough for the joint procurement arrangement to significantly prevent, restrict or distort competition in the
various upstream markets identified.

Proposed restructuring of ENL Group and the amalgamation of ENL
Limited, ENL Land Ltd, ENL Commercial Ltd and ENL Finance Ltd with
and into La Sablonnière Limited
Year: 2018

Sector: Construction

Nature: Merger

A preliminary assessment was launched into the proposed restructuring of enL Group and the amalgamation of enL
Limited, enL Land Ltd, enL Commercial Ltd and enL finance Ltd with and into La sablonnière Limited, following request
for views on the matter by the parties.
Information gathered revealed that the target enterprises were already under the control of La Sabloniere Limited already prior to
the transaction. Since there was no change of control resulting from the proposed merger, this transaction was not reviewable under
the Act. The matter was therefore closed with no further action.
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enQ 235 - Enquiry into the Proposed Acquisition of Bychemex Ltd and
Chemco Ltd by The Mauritius Chemical and Fertilizer Industry Ltd
Year: 2018

Sector: Fertilizers and chemicals

Nature: Merger

An enquiry was launched into an application for guidance was made to the Competition Commission by Mauritius
Chemical and fertilizer Ltd (MCfi) of the proposed acquisition of Bychemex Ltd (Bychemex) and Chemco Ltd (Chemco).
Harel Mallac & Co Ltd prior to the transaction, held respectively 70.4% shareholding in MCfi; 44.9% shareholding in
Bychemex; and 54.7% shareholding in Chemco.
MCFI is involved in the production and commercialisation of chemical and bio fertilizers in the agricultural sector. Bychemex
is involved in the importation and commercialisation of specialised textile auxiliaries and chemicals in the industrial and
manufacturing sectors in Mauritius and also carries out some local blending and formulations from imported chemical
concentrates. Chemco operates in the industrial and manufacturing sectors in Mauritius and is involved in the import and
commercialisation of inter alia basic industrial chemicals and sugar chemicals.
The transaction was unlikely to amount to a reviewable merger situation within the meaning of the Act. On the one hand several
of the companies were already under the common control of Harel Mallac, and on the other hand for the rest, there were no
substantial competition concerns.

enQ 227 Arrangement between NRJ and MBC
Year: 2019

Sector: Communications

Nature: Monopoly Abuse

An enquiry was launched following a complaint jointly made by the representatives of three private radio licensees to the
efect of an arrangement between the Mauritius Broadcasting Corporation (“MBC”) and nrJ Maurice (“nrJ”). They claimed
that the broadcast of nrJ programs on the fM frequency of the MBC might amount to an abuse of dominant position
by the MBC and might be a threat to their sustainability since they depend solely on advertising revenues to fund their
operations and ofer a free to air service to the public.
While MBC does seem to have a market share above 30%, it did not appear to be dominant in the market pertaining to the supply
of audio-based broadcasting of programs in Mauritius. Despite the introduction of NRJ on the airs of MBC, data gathered shows
that the audience of the three private radios remained stable, indicating that their ability to sustain their business and provide
competitive constraint on the market. The arrangement, even if it was exclusive in nature, was also not found to be anti-competitive
since the music of NRJ is replicable.
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enQ 233 - Sales of motor insurance
by leading car dealers
Year: 2019

Sector: Motor Insurance

Nature: Monopoly abuse

An enquiry was launched following a complaint made by a representative of an insurance company that certain car
dealers are providing leading insurance irms a monopoly at their marketplace for the sales of motor insurance by acting
as sole accredited insurance agent.
Information was gathered to identify whether a customer values the convenience of purchasing the motor insurance at the point of
sale of the car dealer, rather than considering alternative insurance providers. Should this theory hold, then it would be ascertained
that car dealers offering motor insurance policies at the point of sale are each in a monopoly situation.
Information submitted by each car dealer showed that more than 70% of their customers purchased motor insurance plans which
were not offered at the point of sale of the car dealers. No evidence was found that insurance companies in general were being
foreclosed from customers at the marketplace of car dealers and the enquiry was closed with no further action.
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The Competition Act empowers the
Competition Commission to conduct
market studies and advise the Minister
on competition matters. They are
important tools in the overall schema
of competition policy and empower the
Competition Commission to promote
competition other than through its
enforcement powers.

Market studies
and advices
MArKeT sTuDies

The Competition Commission launched its first
market study into the cement market in July 2010.
50

Competition Commission - Shaping markets, Furthering progress

Having the aim of understanding the dynamics
of competition in that market, it was found that
this market was not only characterized by being
highly concentrated with two main players but was
also strictly regulated through import and price
controls of bagged cement. The supply of cement
was being restricted to only one variety and new
entry/expansion of existing companies was being
prevented. To alleviate this competition concern,
the Executive Director recommended gradual
liberalization (no intervention on price and import
quotas) of this market which would consequently
encourage new entry and expansion, introduction of
new varieties of cement and encourage innovation
to the benefit of consumers.
In April 2011, the Cabinet of Ministers agreed to
liberalise the importation, production, export and
price of cement to allow new players to enter the
market and to make the market more competitive.
However, in an advice issued to the Ministry of
Business, Enterprise, Commerce and Consumer
Protection in July 2011, the Executive Director
pointed out that instead of fully liberalizing the
market at one go, it should have gradually taken
place. It would have been ideal for the Ministry to
allow free import but hold off liberalizing the price of
bagged cement until potential new entrants had the
time and ability to operate at substantial aggregate
capacity via local production or imports.
Motivated by a significant increase in the price of
cement following the liberalization of the cement
market, the Competition Commission launched
another study into the cement market in 2012. It
sought to assess the conditions of competition and
make an in-depth analysis of any remaining obstacles
which could hinder competition in the cement
industry. The study showed that the substantial
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investment (around $ 15-18M) and extensive knowhow of the sector were part of the factors deterring
entry into the industry. Administrative issues,
such as the granting of the Environmental Impact
Assessment (‘EIA’) licence took more than one year
to receive clearance was also a contributing factor
in deterring entrance. It was noted that a potential
entrant, Binani Cement Ltd, had to withdraw its
lease agreement with the Mauritius Ports Authority
and abandon its project due to excessive delay
in receiving its EIA licence from the Environment
Appeal Tribunal.
Regarding a 21% price increase of cement for the two
incumbents, the Executive Director highlighted that in
the absence of an international benchmark and due
to the concentrated state
of the cement industry,
The findings of the study
the risk of prices being
revealed the existence of a
inflated to an artificially
high degree of concentration
high level was inherent.
across the various markets
It was also found that the
within the construction
prices of cement had not
sector with the vertical
gone down in Mauritius
integration of major players.
even though one of
the factors contributing
to the cost function of cement – crude oil – had
decreased on the international market.
To assess the competitive situation of the market
in 2012, the Competition Commission launched a
post-liberalisation follow up report in 2012. It was
revealed that post liberalization, prices of cement
had increased by more than 21% in less than a year.
There was however no evidence that the operators
were involved in any anti-competitive behavior.
Having had no grounds to believe that increase
in prices or potential deterioration of quality of

cement were a result of anti-competitive behavior
on behalf of the two main players, it was concluded
that any pricing / quality issue should be referred
to the Consumer Protection Unit of the Ministry of
Commerce, whilst the Competition Commission
continue to monitor the market for any breaches of
the Competition Act.
In 2017, a third market study was launched into the
construction sector in Mauritius in the context of
a cross – country sector studies conducted by the
African Competition Forum. The focus of the study
was to identify and assess the potential barriers to
entry or constraints to the process of competition in
the various markets within the industry.
The findings of the study revealed the existence of
a high degree of concentration across the various
markets within the construction sector with the
vertical integration of major players. While such
characteristics is not an issue, such markets could
be more prone to anti-competitive conducts and
warranted a constant monitoring. Other issues
identified included the fall in the bid responsiveness
in the procurement of construction works by public
bodies, opportunity for local contractors to work on
G-2-G projects and terms of employment of foreign
and local construction workers. Discrimination
between local and foreign workers could potentially
give foreign contractors an edge over local ones.
No concern was however identified in relation to
the pricing of the construction inputs (labour, hire
of plants, materials and transport) and professional
services given that they were determined by market
payers. Regulations, norms and standards governing
this sector were not also found to be a major barrier
to entry or expansion.
10 Years of Competition Enforcement in Mauritius
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that it was uncertain that the sole buyer of scrap
metal and foundry owner on the island, Samlo
Koyenco Steels (‘Samlo’) would have the capacity
to absorb all the scrap metal from metal dealers.
This is because its purchases for scrap metal would
depend on the demand for iron bars and on the
production limitations of its furnaces/foundry.

ADvICE TO GOvERNMENT
Banning of Export Scrap Metal
In view to better control and regulate scrap metal
activities in Mauritius, the Cabinet of Ministers in
July 2016 decided (i) to ban the export of scrap
metal, (ii) that any steel manufacturing plant
or buyer of scrap metal should pay scrap metal
operators the international market rate for scrap
metal and (iii) that new scrap dealer licences will
not be issued.
Following several complaints received by various
stakeholders of the industry, an enquiry was
launched. Taking note of the policy objectives
behind such decisions such as multiple
occurrences of theft of cables and metal objects,
along with the need to monitor dealers who
were fraudulently exporting copper, it was found
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Even though Samlo provided an undertaking to
the Ministry of Industry, Commerce and Consumer
Protection that it would purchase the scrap metal
at the prevailing international price, there was
no effective benchmarking process which was
established to reference price for the local scrap
metal. As a result, the risks that Samlo exploited its
customers and offered a lower purchase price were
inherent.
Given the substantial investment and tedious
administrative processes involved to set up a
foundry, the Executive Director deemed it unlikely
that new players would be able to enter the market
in a timely manner to circumvent the potential
issues, should Samlo not be able to absorb specific
categories (non-ferrous) of scrap metal.
The Executive Director therefore issued an advice
and recommended that the ban on scrap metal be
lifted to allow the market to operate according to
the market and competitive forces of demand and
supply.
Slaughter of cattle
In April 2018, the Competition Commission issued
an advice to the Ministry of Agro - Industry and
Food Security (‘MAIFS’) in relation to the removal
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of the minimum import restriction of 500 cattle
which was imposed by the latter.
The enquiry was launched following a complaint
made regarding the quantitative restriction and
an alleged refusal to grant access to potential
importers of cattle to state-owned quarantine
facilities. The aim of the MAIFS to impose this policy
was to secure adequate sanitary and phytosanitary
conditions to mitigate the risk of foot and mouth
disease outbreaks. However, it was found that such
measure has raised the barriers to entry (around Rs
30M) and was distorting the market.
Moreover, stringent conditions in relation to the
issue of import permits
and pre and post
Moreover, stringent conditions
embarkation controls
in relation to the issue of
were already in place
import permits and pre and
(Animal Disease Act
post embarkation controls
1925). The quantitative
were already in place
restriction could not
clearly explain how
the sanitary and phytosanitary issue would be
addressed.
Since such measures had clearly an adverse effect
on competition in the supply of slaughter cattle
for ‘Qurbani’ in Mauritius, the Executive Director
recommended that minimum import restriction
of 500 cattle be removed. As an alternative, all
imported cattle should be vaccinated against foot
and mouth disease prior to their embarkation for
Mauritius. The ban was successfully lifted in 2018.
Removal of Import Restriction on Pork for
Processing Purposes
Following complaints by pork processors

regarding a regulatory measure of the Ministry
of Agro Industry and Food Security (the “MAIFS”),
an enquiry was launched in 2018 in relation to
pork processors being granted import permits for
processing-grade pork only if they purchased an
equivalent volume of slaughtered pig from local
breeders.
The complainants denounced that the
regulatory measure was being implemented in
a discriminatory manner whereby the leading
pork processor was being granted import permits
without having to purchase locally slaughtered
pigs. It was found that the policy of the MAIFS had
resulted in anti-competitive effects in the supply
of secondary cuts and processed pork to retailers,
restaurants and hotels. The policy had reduced
the ability of pork processors (except the leading
one) to compete in the supply of processed
pork in Mauritius and some had even exited the
market.
While the objective of the policy was to protect
local breeders and to secure an outlet for
them to sell excess produce, it was found that
locally produced pig meat did not meet HACCP
standards and could not be used as a raw material
for further processing. With the exit of some local
pork processors, local breeders could no longer
rely on them to absorb their excess produce,
thereby rendering the regulatory measure of
the MAIFS ineffective and eventually not for the
benefit of local pig breeders.
In February 2019, an advice was issued on the
matter. The recommendation was that the policy
be abolished and that other regulatory measures
to protect local pig breeders be considered.
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it is conventional wisdom that a
competition agency must do more
than simply enforce its country’s
competition law.
OeCD, Competition advocacy:
Challenges for developing countries

Advocating the
Competition Act
Advocacy is a powerful tool for agencies to
disseminate a culture of competition to policy
makers, businesses and the public at large.
In addition to its core enforcement role, the
Competition Commission also plays an important
role in educating and informing businesses and
the society more widely, about the importance
of competition culture. It acts as an advocate for
competition, by advising Government on policies
that may affect competition.
Since its inception, ten years back, the
Commission has conducted various activities with
the aim of raising awareness on the provisions of
the Act. The activities varied in terms of the type
of awareness to be raised and the stakeholders to
be reached. Despite, the fact that the Commission
has achieved considerable recognition across
the business and the legal community, the
Competition Commission continues to work
towards reinforcing its advocacy outreach among
the SMEs and the public in general.
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In its initial years the Competition Commission
focused on creating awareness of the coming
into force of the Act, the need to comply with the
Act and the benefits that competition brings in
general. Over time, the advocacy initiatives have
widened in scope. The Competition Commission
continues to build awareness, but the focus is
more on compliance.
Some insight on the advocacy activities
undertaken by the Competition Commission over
its ten years is highlighted below.

2009 - 2010
In its first year of operation, the Competition
Commission concentrated its efforts on raising
awareness around the provisions of the newly
proclaimed law, with main stakeholders. The
Competition Commission collaborated with
the MCCI to highlight the practical aspects
of the its work. A few interactive sessions
was also organised with major stakeholders.
For example, an interactive session was
held between the Competition Commission
and the Consumer associations which was
broadcasted on TV on the MBC channel. Another
interactive workshop involved the members
of the construction industry. The objective was
to present the Competition Commission, the
practical application of the Act to the industry
and stakeholders and, to establish contact with
professionals operating in very specific markets.
Moreover, various workshops on procurement
and bid rigging issues were held to educate
public officials and other stakeholders to fight bid
rigging in public procurement.
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2011

To sensitize the business community on the
risks of price fixing in a much simpler way, the
Commission held a large screen projection of ‘The
Informant’ movie, a Hollywood comedy based on
the US authorities’ prosecution of a price-fixing
cartel.

The Competition Commission maintained its efforts to
engage with the local business community, including
SMEs, so as to increase awareness and understanding
of the law. In addition, the Competition Commission
extended its outreach to professionals, university
students and the consumers at large and undertook
several advocacy engagements with these various
stakeholders. A competition week was organised,
during which, (i) a workshop was held in collaboration
with the University of Mauritius, where students were
sensitised on the practical application and theoretical
aspects of the competition law and economics; (ii)
a workshop was designed for large businesses and
SMEs on the effectiveness of competition policy
from a business perspective and (iii) a workshop on
Competition Law for professionals, in collaboration
with the Bar Council and Society of Financial Analysts
of Mauritius was held.

10 Years of Competition Enforcement in Mauritius
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2012
During its third year of operation, the Competition
Commission continued its efforts in promoting
a sound pro-competition framework amongst
businesses and consumers in general. Several
workshops were organised to this end. A
Competition Day was also organised to mark
Competition Commission’s third anniversary; the
production and broadcasting of five clips on the
national television; the hosting of an international
training workshop for African Judges and Public
Officials; and the coordination of interactive
working sessions in association with industry
stakeholders. The MCCI and the Competition
Commission also jointly conceived and organised a
workshop in an innovative manner by focusing on
real business cases where competition issues may
not be easy to assess.

2013
During that year, the Competition
Commission focused its competition efforts
on the business front: creating a synergy
between its enforcement agency and the
business community at large with the aim
of pre-empting the competitiveness of
the markets through proactive strategies
rather than reactive steps. It partnered with
private stakeholders to inform the business
community on the impact of the COMESA
Competition Regulations on the national and
common market. The Competition Commission
also organised its annual workshop, choosing
‘competition compliance’ as theme.
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2014 - 2015
Sparking more interest from policymakers
on the relevance of competition law and
policy and gaining more support from the
different spheres of the public in general, the
Competition Commission renewed its efforts
in promoting a competitive environment.
The Competition Commission embarked on a
competition awareness program in Rodrigues;
engaging village, district and municipal
councillors as well as the Rodrigues Regional
Assembly over the benefits to be derived
in fostering transparency and competition
principles in decision making. There was also
the launch of a National contest for secondary
and tertiary level’s students on the benefits of
Competition to the Economy.
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competition issues facing them in a rapidly
changing and regionalised business environment
while reviewing the importance, benefits and
best practices of competition compliance. It also
launched a simplified guide on Competition
Law. The Commission organised a workshop
for journalists and media professionals aimed
at fostering media understanding of the law
and enable business reporters to attract fresh
enthusiasm from their audience.

2016 - 2017
During that year the Competition Commission
concentrated its efforts in sensitisation of Trade
& Professional Associations (TPAs) and major
operators across various economic sectors. Trade
Associations perform many legitimate activities
and serve as forums for discussing issues of
common interest for the industry/sector which
they represent. The Competition Commission
organised a series of monthly workshops and
reached around 100 participants from more than
20 trade associations in the tourism, construction,
food retailing, IT, agro-industry, healthcare, media
and communications as well as the financial
services sectors.
During the same year, partnering with the
MCCI, the Competition Commission reached
out to the business leaders to discuss the latest

2018
During this year, the Competition Commission
has been very active in promoting the provisions
of the Act with particular focus on its provisions
on Resale Price Maintenance , in collaboration
with the MCCI. It also embarked on a series
of targeted workshops and focused meetings
with: Law firms; Association of Mauritian
Manufacturers; Retailers; and Distributors. The first
edition of its newsletter which was disseminated
to various stakeholders to raise awareness on
the Competition Commission’s work was also
launched. To pursue its objectives of building
a competition culture in the country, the
10 Years of Competition Enforcement in Mauritius
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Competition Commission, in collaboration with
‘Le Defimedia Group’, published competitionrelated articles in ‘Le Defi Economie’. Through
the issue of those articles in the press, the
Competition Commission not only reached out
to the business people, but also to the public at
large.
Interactive sessions for barristers on the
technical aspects of the law were also held.

2019
During the current year, the Competition
Commission has renewed its collaboration with
‘Le Defimedia Group’ and published regular
articles in ‘Le Defi Economie’. The Commission
also organised regular advocacy sessions with
key players from Ministries, Public Procurement
officials and large accountancy firms.
In the context of its 10th Anniversary, an
important advocacy campaign has been set up
ranging from conferences to radio campaigns.
They aim at further promoting competition
culture in Mauritius.
This said, the Competition Commission, like
several of its peers concurs that enforcement
is the best advocacy, but not sufficient on its
own. As such, the Competition Commission,
as it embraces a new era of competition law
enforcement in Mauritius, together with a
revamped corporate identify, will continue its
advocacy initiatives to contribute in shaping
markets and further progress through market
competition.
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wherever occurring, which has an effect in or within
Mauritius. Most competition laws nowadays have
extra-territorial application to reach anticompetitive
conduct of foreign-based companies, which
affect their national markets. The proliferation of
competition laws and enforcing agencies has led
to the realisation that enforcers cannot work in
a vacuum. Real and impactful competition law
enforcement in a ‘global village’ requires a helping
hand from one and all.

Competition Commission
in the international scene
yes, competition starts at home !
But home – Mauritius – is no longer
viewed as a tiny dot on the world map
with globalisation having permeated all
spheres of our lives. Mauritius is sharing
the space with the big guys on the block
– be it in sports, Literature, Business or
the Competition enforcement arena.
We count today in excess of 120 jurisdictions having
adopted competition laws, of which more than
100 were enacted in the last 25 years. Mauritius
joined the wave in November 2009 when it
promulgated the Act, with a scope extending
beyond national borders to any economic activity,

Where actions generally speak louder than words;
in our context, statutory wordings have spoken
volumes. The Act empowers the Commission to
cooperate with foreign competition authorities
and creates a derogation from the non-disclosure
obligation for the purposes of sharing information,
under prescribed conditions. Efforts have spurred
across different parts of the globe to promote
workable cooperation among competition agencies
and spread the competition discourse; so much so
that we can, today, truly speak of an ‘international
competition movement’. The Competition
Commission has since its establishment, within the
region and across, joined efforts with peers and
competition platforms alike to help advance this
movement. This article features a snapshot of our
contribution in support of the competition culture
cause both at regional and international levels
throughout the past decade.
Cross-border cooperation: From statutory words
to effective implementation
The year 2012 marked the signing of the first
cooperation framework, by way of a memorandum of
understanding (‘MOU’) with a foreign competition
10 Years of Competition Enforcement in Mauritius
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agency – the French Autorité de la Concurrence.
Key working principles emerging thereunder
are the exchange of experience relevant to the
implementation of individual competition laws, the
field of investigative case work and competition policy
matters. Between 2012 to-date, the Competition
Commission has signed 4 additional cooperation
frameworks/MOU with other competition bodies:
the Seychelles Fair Trade Commission (July 2013),
member-agencies of the SADC (May 2016), the
Competition Commission of South Africa (October
2016), and the COMESA Competition Commission
(March 2017). Whilst the Competition Commission
has certainly benefitted from the capacity-building
initiatives organised by its partner-agencies, it has
also partaken in similar initiatives by hosting study
tours from newer competition agencies (such as the
Democratic Rep. of Congo, Madagascar, Seychelles,
Ethiopia) and has endeavoured to share with them
insights from its case-handling, enforcement practices
and its experience in conducting market studies and
advocating for competitive markets.
In October 2012, the Competition Commission,
in partnership with the Small States Network for
Economic Development (‘SSNED’), hosted a highlevel capacity-building workshop for Judges and
Public Officials from African states on ‘Milestone
Judgements in Competition Law’. Rallying a
balanced training agenda with both regional/
international perspectives delivered by worldrenowned competition practitioners, the workshop
set out to promote the increased integration of the
concerns and interests of small states in formulating
and enforcing competition laws while advocating in
favour of best practices implementation.
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The Competition Commission at the fore of
the International Competition Network’s
Competition Cause
The International Competition Network (‘ICN’)
stands today as a unique, virtual platform
– dedicated exclusively to competition law
enforcement and building consensus on sound
competition policy principles for the global
antitrust community. An initiative of 14 countries
which saw daylight
2012 marked the signing
in 2001, the ICN has
of the first cooperation
amassed membership
framework, by way
from 127 national
of a memorandum of
and multinational
understanding
(‘MOU’) with a
competition agencies
foreign
competition
agency
across all continents
and the Competition
Commission is one of them. Guided by a Steering
Group, the ICN operates under the banner of 5
distinct working groups: (1) Advocacy, (2) Agency
Effectiveness, (3) Cartel, (4) Merger and (5)
Unilateral Conduct.
In April 2012, the Competition Commission was
nominated as Co-Chair of the ICN Advocacy
Working Group. It became, at that time, the
only small-state to hold such a position making
Mauritius a leader among small-state competition
authorities.
The Competition Commission’s strong
commitment towards competition advocacy
is made palpable through its determination in
leading, alongside the Autorité de la Concurrence
and the Italian Competition Authority, the
Competition Culture Project. The Project, which

ReVIeW of 10 yeaRs enfoRCemenT

The Competition Commission: Featuring
international competition publications

iCn Advocacy workshop
hosted by Competition
Commission in Mauritius

saw light in October 2012, sought to define
competition culture and guide competition
authorities on how to interact with different
stakeholders on competition matters. The
Competition Culture Project Report was unveiled
during the third International Competition
Network Advocacy Workshop, which the
Competition Commission had the privilege of
hosting in November
2014. Welcoming
In 2015, the Competition
peers from the worldCommission featured for
over, the Conference
the first time in two leading,
provided an excellent
international publications
opportunity to
strengthen professional
brotherhood and collegiality of competition
enforcers both within our neighbouring region
and across regional parameters.

In 2015, the Competition Commission featured
for the first time in two leading, international
publications dedicated to providing insight
into the workings of competition agencies
across the globe. Through its article published
in the Third Edition of The Cartels and Leniency
Review, the Competition Commission was
given the opportunity to present and explain
the legal framework and enforcement policies
of the Competition Commission relative to
cartel detection and enforcement. Highlighting
competition stories from 34 other jurisdictions
including United States, European Union, United
Kingdom, France, among others, it was indeed
an honour for the Competition Commission
to showcase the conclusion of its first cartel
investigation and the acceptance of its first
leniency application in the local beer industry.
In the same year, the Competition Commission
also published an article titled ‘Antitrust
developments in Mauritius’ in the Global
Competition Review’s series - The European,
Middle Eastern & African Antitrust Review (2015
edition), which delivers specialist intelligence
and research on competition developments
across these three regions. Spotlight was
shone on the latest amendments to the cartel
detection regime – introducing statutory
protection to whistle-blowers – to keep pace
with international best practices, as well as the
Competition Commission’s enforcement and
advocacy activities and its projected focus for the
years 2014-2016.
10 Years of Competition Enforcement in Mauritius
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In 2019, the Competition Commission made
its entry in GCR’s Competition Enforcement
Agencies Handbook and also appeared in The
European, Middle Eastern & African Antitrust
Review (2019 edition), which reviewed
its enforcement record as well as market
intervention through conduct of market studies
and advice to government. In driving its mission
to the next level, the Competition Commission
has rested its strategic priorities on ramping up
its enforcement efforts, furthering cross-border
cooperation, and legislative modernisation.
The Competition Commission’s regional
interactions: Bringing competition closer to
home
The Competition Commission has, over the
last years, equally applied itself in stepping up
its regional footprint by deepening ties with
and extending the competition message in
collaboration with three key regional bodies:
the African Competition Forum (‘ACF’), the
COMESA Competition Commission (‘CCC’), and
the SADC Competition and Consumer Law And
Policy Committee (‘SADC-CCLPC’).
Serving as Vice-Chair of the ACF’s Steering
Committee for two consecutive mandates,
the Competition Commission has been a
constant partaker in the ACF’s capacity-building
and advocacy initiatives in countering the
asymmetric development of competition
regimes in Africa. Partnering with the ACF and
US Federal Trade Commission, the Competition
Commission hosted an ACF Workshop
on ‘Investigating Suspected Violations of
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Competition Law’ in 2013 to the benefit of no
less than 30 competition enforcers in Africa. In
2016 and in a continuous endeavour towards
entrenching a transnational competition culture,
the Competition
In 2019, the Competition
Commission hosted
Commission made
the 2016 ACF Biennial
its entry in GCR’s
Meeting, which
Competition
Enforcement
was preceded by a
Agencies
Handbook
capacity-building
workshop focused on
case management systems and best practices
for embedding a competition culture to the
benefit of participating regional enforcers. The
event culminated in the signing of an MOU
with our competition friend and Chair of the
ACF Steering Committee, the Competition
Commission of South Africa.

ReVIeW of 10 yeaRs enfoRCemenT

Within the COMESA region, the Competition
Commission has, since 2011, been represented
at the CCC Board of Commissioners. In March
2017, the Competition Commission hosted a CCC
Board of Commissioners’ meeting which also saw
the formalisation of the years long of cooperation
through the signing
A major milestone step was
of an MOU with the
crossed in June 2018 when
CCC to advance
the Competition Commission,
further avenues for
on behalf of the Government
cooperation and
of Mauritius, tabled a
information sharing
proposal at the 9th meeting of
between the two
the SADC-CCLPC
institutions.
A major milestone step was crossed in June
2018 when the Competition Commission, on
behalf of the Government of Mauritius, tabled a
proposal at the 9th meeting of the SADC-CCLPC
to revive discussions on the establishment of a

regional competition framework and policy for
the SADC market. Not only did the SADC-CCLPC
favourably welcome and support this proposal,
but CCLPC members have constituted a team of
experts from SADC competition and consumer
agencies, including Competition Commission,
to undertake a review of the SADC Regional
Cooperation Framework on Competition Laws
and Policies. The Competition Commission is
presently in charge of the stock-taking exercise,
which is being carried out by way of a survey
across relevant agencies in SADC member states.

10 Years of Competition Enforcement in Mauritius
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“It is an honour for me to be
celebrating the 10th Anniversary
of the Competition Commission. There is
nothing more challenging and enriching
than to discover our markets from
the perspectives of the people driving
them. Competition is part of my DNA
and I am proud to have been part of the
Commission’s wonderful journey. I thank
the institution for contributing to both
my personal and profession growth and
wish it all the best for the future.”
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“Dear C ompetition C ommission
,
8 years ago, you set me on a uniqu
e path in a world
yet unknown to me – that of comp
etition. You made it
possible to share space wit h grea
t minds, you taught
me to be an enforcer, an advocate
, and
helped shape the pr ofessional th you certainly
at I am today! I
feel privileged to have been a part
of yo
and accomplishments. This year we ur struggles
’re bl
cand le but worr y not for the sky owing our 10th
is the limit”
Noor Eydatoulah

“I feel privileged to have joined the Competit ion
n
Commission dur ing its nascent days; at a time whe
compet ition law did not conjure much to Maurit ian
businesses and peo ple, including me. Gr owing up
personally and professionally in the field and
t
continuously lear ning about compet ition assessmen
has been a remarkable and fulf illing experience. My
ers
joy resides in bringing positive changes to custom
I
thr ough the transf ormative force of compet ition and
look for ward to doing more of this.”

“Competition enforcement is
usually like, and indeed part of,
“the invisible hand”, cited by Adam Smith.
It is not highly visible, but yet fundamental
in ensuring proper functioning of markets.
We are proud of the contribution we make
to the life of Mauritians, contributing
towards increased prosperity of our
country, improving and balancing
economic welfare. It has been an honour
serving the authority for 10 years in
the noble work of unleashing market
competition.”
Sailesh Ramyead

Sunjida Bundhun
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trust anew in the system between operators,
consumers and stakeholders alike.
Since enactment of the Competition Act
2007, the MCCI has been pursuing a constant
awareness campaign towards the business
community on competition issues and we must
say that this campaign has been quite successful
thanks to the strong links we built from the
outset with the representatives of Competition
Commission.

The Mauritius Competition
Framework: The MCCI
contribution to more rule-based
business activities
The MCCI has been one of the initiators of a
competition framework in Mauritius back in
2007 because we are strongly convinced that a
market, regulated by fair and transparent rules
administered by independent institutions, is
much more efficient than a market subject to all
types of administrative interventions, including
price control and maximum mark up.
We are convinced that a genuine Competition
Policy based on rules, transparency and good
governance can be part of the answer in days
of economic uncertainty as it would bring

Setting up a genuine Competition Policy is
undoubtedly a daunting task as it may be
understood from the following quote: “ One can
get tired about Competition Regulations
because when the prices went up the
“Commission” said it was monopoly, when
prices went down they said it was predatory
pricing, and when they stayed the same they
said it was tacit collusion”.
However, many businesses in Mauritius have
already grasped the importance of compliance
with competition rules; our institution has
assisted them in awareness process and will
continue to do so. However, we need to move to
a step forward in terms of culture, behaviour and
management.
The MCCI takes very seriously its core mission
which is to provide to Members and the business
community at large business opportunities to
better understand the often-complex economic
environment surrounding us and to interact with
specialists so as to obtain prime information and
knowledge to improve their activities.
10 Years of Competition Enforcement in Mauritius
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One of the objectives of competition policy
is generally agreed to be the attainment of
economic efficiency. However, it seems that the
link between growth and competition policy is,
neither straightforward nor clearly distinct in terms
of economic development without any competition
policies in place. Similarly, there are economies that
have adopted competition policies and reform for
quite a long time now but did not achieve much
result in economic development. We believe that
this is so because competition policy is only one
component of a set of economic policies such as
trade, investment and industrial promotion, fiscal
and monetary policies which, if pursued coherently,
can deliver on economic development and social
programs.
The expectations of the business community are
that the Competition Commission conducts all
investigations under a fair, timely and transparent
process such process should not impose
unnecessary burdens on business and it is expected
that decisions following these investigations are
based on duly assessed economic analysis and
evidence which may also be challenged through
the proper process.
The Competition Commission’s task is surely a
complex one and the right balance between
thorough assessment timely decision is not an
easy one. However, in assessing anti-competitive
behaviour, there are real risks of making
unreasonable demands on businesses.
Coping with competition issues and understanding
the process associated to competition cases process
are still not within the full grasp of operators. We
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have introduced a Competition Law ten years ago
which culture and methodology were developed
many years ago in industrialised countries. We
believe that operators are still in a learning process
and that we should give them time to be more
familiar with competition rules and issues.
As consequences of infringement can be serious, we
are also in favour of the adoption of a Compliance
Programme, which is a preventive action. We believe
that it is in the interest of operators to ensure that
their business and personnel comply with the Law.
Active and well-managed compliance programme
can be hugely beneficial in terms of risk assessment
and sharing of information.
Breaches of competition law, even unintentional
ones, can have severe consequences not only on
financial aspects but also commercial reputation
and continued viability of a company. For
employees, failure to comply with competition law
can potentially result in loss of employment, ruined
careers, fines and imprisonment.
Operators should consider compliance with
competition law to be more than just a
legal requirement; it is core to their value of
integrity and responsibility. Their reputation
and long-term success are based not only on how
effectively they serve their customers and how
successful they are at increasing shareholder value,
but also on the way they conduct business and
their competitive practices in the marketplace.

Barlen PILLAY
Secretary General
MCCI
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it is widely accepted that one of the main
beneiciaries of competition law are consumers.
Competition ofers consumers with lower prices,
better quality and choice. in economic terms,
competition increases consumer welfare. As
such, competition law and consumer protection
although being distinct are closely linked as they
safeguard consumer welfare.
indeed, the Competition Commission often teams
up with consumer protection agencies to detect
restrictive business practices and consider them
as a key stakeholder. in that line, the Competition
Commission has gathered the views of the main
nGO consumer protection agencies in Mauritius,
which are expressed below. The views are of the
authors.

Competition enforcement
for the betterment of
consumers

The limitations of special offers by all supermarkets which
appear to advertise the same products at the same price
(possible cartel) and the lack of low calorific products
during these promotion campaigns are aspects on which
collaborative working is taking place. It has been noted
that products on special offer are mainly those that are less
healthy. These products impact on the health of those in
need as they purchase these high calorific, high sugar, salt
and additives products.
Another area of concern is bank fees, bank charges and
the varying differing cost for similar banking transactions
among the banks. CEA appreciates the impact the
Competition Commission is having on consumer
protection and fair prices. The Competition Commission
and its staff have been very helpful to our association and
we look forward to further fruitful collaboration.

Consumer’s eye association
Consumers’ Eye Association (CEA) is a new consumer’s
association which enjoys a fruitful relationship with the
Competition Commission. CEA has expressed its concern to
the discrimination consumers may experience due to the
apparent abuse of a monopoly situation that a leading
supermarket chain may be undertaking.
Following investigation, the Competition Commission had
taken remedial action where possible thereby ensuring
consumer protection and competition. CEA and other
consumer associations are collaborating closely with
the Competition Commission to monitor markets and to
be vigilant of possible collusions between suppliers and
retailers.

Dr. Edwin Hugues GREGOIRE
President
CEA
10 Years of Competition Enforcement in Mauritius
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association for the Protection
of the environment and
Consumers

price ranges. Hence the work of the Competition
Commission is paramount for a growing economy
where consumer welfare is safeguarded.

Competition Commission making
business toe the line

I look forward to deepening the working relationship
between consumer protection organisations and
the Competition Commission. I would suggest more
collaborative work with the Competition Commission
in terms of reviewing the Competition law to ensure
that the legislation keeps up with changes in
consumer demographics.

The Competition Commission’s recently ordered VISA
and Mastercard to reduce their interchange fee from
1% to 0.5%. The decision taken by the Competition
Commission represents a big win for consumers. More
shops and businesses will now be able to provide
for payment by card and this will give consumers,
convenience, security and lower prices of goods and
services.
This is yet another example of how the Competition
Commission can enforce tough decisions on big
businesses. Consumer protection organisations
can voice out consumer welfare issues and pressure
governments but fail in terms of enforcement powers
against businesses.
The Competition Commission is empowered by
legislation, i.e the Competition Act 2007 to impose
penalties and fines on businesses which are found
in breach of the Act. It acts as a shield for consumers
and makes businesses toe the line.
The Competition Commission is independent
in the sense that Ministers cannot interfere in
its investigations and it cannot be pressured by
businesses. Consumers need competitive products
in terms of quality and price. Economies worldwide,
including our Mauritian economy, thrive on having a
regulated market where businesses compete healthily
to provide a wider array of products and better
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Suttyhudeo TENGUR
President, APEC
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Consumer advocacy Platform
Competition Commission to extend its
activities to consumer protection!
Ten years after the drafting of a new Consumer Law,
to replace the Consumer Protection Act 1991, which
has become utterly irrelevant to meet new challenges
faced by consumers, the latter are utterly desperate in
view of the political maneuvers that have brought the
draft to a standstill.

comprehensive Consumer Protection Policy, through
the ratification of the UN Guidelines on Consumer
Protection. The setting up of a National Consumer
Council, within the purview of the new Competition
and Consumer Commission, would be responsible for
the consumer protection portfolio.

As a coincidence, the Competition Commission of
Mauritius is observing its 10 years of existence this
year. The Consumer Advocacy Platform, an active
partner of the Competition Commission, would like to
seize this opportunity to suggest that the Competition
Commission extends its activities to consumer
protection and education.
It is an accepted fact that there is a convergence
between the Consumer Policy and the Competition
Policy. Both policies are geared towards the protection
of consumers and the promotion of consumers’
interests. The CAP, since 2014, has been advocating in
favour of evolution of the Competition Commission
to a Consumer and Competition Commission. Such
agency would absorb the present Consumer Affairs
Unit, while capitalizing on the convergence of the two
policies.

Mosadeq SAHEBDIN
President,
Consumer Advocacy Platform.

The extension of the role of the Competition
Commission to consumer protection will not
necessitate the adoption of a new law the
Competition Act requiring to be amended
accordingly. Furthermore, such a strong independent
agency would lead to the formulation of a
10 Years of Competition Enforcement in Mauritius
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in competition. Public bodies acting individually
as one-time buyers in the market have always
been market takers of supplier prices whereas
suppliers, with permanency in the market, are
market price makers. Competitive tendering have
been reproached with creating confrontational
environment that becomes more evident at
contract performance stage yet upfront with
no balance of market strength and duality of
objectives, the risk of bid rigging is a serious
threat to competition.

Working together for more
competitive procurement
One of the objectives of the public procurement
in an open market framework is to promote
competition among economic operators to
supply goods, works and services within the
remit of the public procurement legislative
framework of the Public Procurement Act 2006,
its Regulations with Directives and Circulars
issued by the Procurement Policy Office
(PPO). Whilst public bodies aim at achieving
economy, efficiency, effectiveness with ethics
(the 4Es) in generating value for money for
their procurements, this precept has to be
reconciled with a dichotomy in search of a price
equilibrium that optimises profit of the supplier.
This duality in objectives create conflicts, which
cannot be realised without managing the risks
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Collusion and corruption in the public
procurement process among bidders or between
bidders and public officials are prohibited
under sections 52 (3) and 53 (1) of the Public
Procurement Act 2006 and also under section
42 of the Competition Act 2007, but have the
difficulty of being trailed, tackled and evidenced.
In recognition of this challenge and risk of
taxpayers sweat earned income being diverted to
unscrupulous suppliers, regulatory bodies cannot
shore anti-competitive market operations. PPO
signed a Memorandum of Understating (MOU)
with Competition Commission of Mauritius
(CCM) in 2011. The Central Procurement Board
also recently signed and MOU with Competition
Commission. These tripartite arrangements
between PPO, CPB and Competition Commission
are of paramount importance because of the
overlapping responsibilities for uncovering and
exposing anti-competitive operations, even
one time to fix prices to the detriment of the
state and the citizens. Yet, to earn public and
economic operators’ trust each institution will
have to respect disclosure obligations that are
binding on the other, in particular those set out

sTakeholdeR’s PeRsPeCTIVe

in section 70 of the Competition Act 2007 and
section 54 of the Public Procurement Act 2006.
Conscious of the above, and while both
institutions share common objectives and
are endeavouring to curb and track unethical
behaviours in public procurement, the
Procurement Policy Office is catalysing public
procurement to be carried out electronically
through the Government electronic Procurement
System, (e-PS) which will reduce human
intervention in the procurement process.
Although the initiative is meaningful in
managing competition risks, the major challenge
remains the small size of our market and the
limited number of economic operators, where
the risk of oligopolistic behaviour is high. Public
procurement expenditure ranges between 15%
to 20% of the GDP annually which is a significant
value for private contract by 204 public bodies
with some 5000 suppliers.
The way forward is to chalk the future mode
of collaboration between the Competition
Commission, PPO and suppliers while taking
advantage of a small multi facet market economy
for greater collaboration with and between
suppliers where the rules of ethical behaviour
prevails and is preserved with the burden of
proof that the procurement proceedings
have not been violated to generate a non
-competitive outcome.

Bhagwansing DABEESING
Member of Procurement Policy Office

10 Years of Competition Enforcement in Mauritius
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The regulator and legal
practitioner relationship
Building relationships with regulators is key to
enabling an efficient operational environment in
any regulated market. As legal practitioners, we
endeavour to have a constructive engagement with
regulators and often act as a bridge between the
latter and our clients. From experience, interactions
with regulators who have been avoiding or have
been opposed to building a relationship or even
to simply engage in a constructive dialogue, have
often been counterproductive, strengthening the
preconception that regulators are inflexible in the
way they view their role or apply their enforcement
powers. More importantly, without an ongoing
dialogue, neither side can understand the other, and
this is detrimental to the healthy dynamics of the
regulated market.
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The responsibility for effective engagement rests on
both the regulator and the market players. In relation
to a regulatory investigation, this will often be done
through the involvement of legal practitioners. It
is in this context that I have had interactions with
the Competition Commission. From my very first
experience with the Competition Commission,
it was clear that the Competition Commission
adopts a modern approach to its regulatory role
by being accessible, adaptable and flexible. It
remains responsive to the needs of the market’s
players, often adapting timetables to better suit all
stakeholders. One of the benefits of interactions of
this nature is the creation of a foundation of trust
which can only facilitate a free flowing dialogue
between legal practitioners and the Competition
Commission, enabling us as legal practitioners, to
better appreciate the regulatory context and better
cater for our client’s needs.
In view of the rise in the Competition Commission’s
enforcement activities, it is essential that such
interactions do not stop at an investigation level
but that an ongoing dialogue be maintained
between the market players and the Competition
Commission through different stages of the
regulatory and enforcement process. A mutual
understanding will facilitate an alignment in the
regulatory landscape. It is through constructive
engagement with market players that the
Competition Commission will not only be an
efficient regulator but will also become a facilitator
and enabler of growth and innovation.

P. Maxime SAUzIER
Senior Counsel
ENS Africa
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world) to explain the benefits of competition to
support their competition advocacy efforts with
their own Government and with non-government
stakeholders, such as businesses, the general
public and the media.
As a precursor to the ICN Benefits Project, the
Competition Commission hosted the third ICN
Advocacy Workshop on “Advocacy: Foundation,
Strategies and Assessment”, in Mauritius in
November 2014. This workshop was the
springboard from which much of the excellent
work of the ICN’s AWG has derived. The work of the
Competition Commission, the ICN and the AWG is
enthusiastically supported by NGAs and business
organisations such as the International Chamber
of Commerce (ICC).

Explaining the benefits of
competition law to businesses
Everyone in the antitrust enforcement world
– and indeed many businesses – agree that
cartels are pernicious and must be stamped out.
Unfortunately, however, despite most businesses
wanting to “do the right thing”, many businesses
– particularly Small and Medium Sized Enterprises
(SMEs) have little knowledge of the requirements of
antitrust laws, and often find themselves – perhaps
unwittingly – on the wrong side of the law.
This is one of the reasons the Advocacy Working
Group (AWG) of the ICN instituted what is known
as the “Benefits Project”. The purpose of this
project is to provide online resources and tools
for ICN members (antitrust agencies around the

The ICC believes that it is essential that agencies,
businesses and their advisers have an active
dialogue about the importance of competition to
the economy and the importance of compliance
to society so that each can:
1. Encourage and promote ethical business
which is undertaken with integrity; and
2. Understand the behavioural drivers behind
both compliance and non-compliance – so
that real compliance – and real competition on
the merits – can be encouraged and achieved.

“businesses can understand
that competition is beneicial
both to society and to them…”

10 Years of Competition Enforcement in Mauritius
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Whilst the benefits of competition are well
understood within the ICN community, the ICC
(as the world’s largest and most global business
organisation) has taken the challenge to explain
the benefits of competition to businesses both
large and small – and to provide very practical
toolkits to help businesses – even the smallest
of SMEs – understand why competition and
compliance is so important – and importantly
– how to comply. Businesses can understand
(when it is explained in “their language”) that
competition is beneficial both to society and to
them in terms of fostering innovation, stimulating
economic growth and – at a broader level –
ensuring allocative efficiency and promoting
consumer welfare and choice.
But at a more fundamental level, antitrust
compliance efforts help protect and promote a
level playing field where competitors compete
with each other on the merits. Most companies
want to “do the right thing”1 – they understand
that (even for SMEs) a finding that they have
violated antitrust / competition law will be
perceived negatively – their reputation will
suffer, and customers might (rightly) think that
the company has been “stealing” from them. No
company can afford this risk, and I would say that
no company wants it.

1
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June 2011 (OFT document OFT 1341).
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That is why the ICC has been engaging in very
active advocacy with companies around the
world for the last decade and more, explaining
the benefits of competition, and providing help
and practical tools for businesses, including a
comprehensive Antitrust Compliance Toolkit, a
(very short) Toolkit specifically aimed at SMEs –
and (coming soon) a Toolkit for Trade Associations.
To the ICC, this advocacy is an important part
of our mission, and we believe we can help
companies and society by doing this.
But the ICC is not alone in understanding the
importance of advocacy – many antitrust
agencies around the world have started engaging
in advocacy with businesses, using the tools
produced by the ICN AWG. The Competition
Commission notably has carried out several
advocacy initiatives targeting businesses,
associations and the public in general – all
with the aim of boosting the awareness of
its competition law and the deterrence of
anticompetitive conduct. The Competition
Commission is to be applauded for its work in this
area.

Anne RILEY
Chair of the International Chamber of
Commerce (ICC) Global Task Force on Antitrust
Compliance and Advocacy,
Non-Governmental Adviser (NGA) to DG COMP
for the work of the International Competition
Network (ICN)
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Common Market for Eastern and Southern
Africa (COMESA or the Common Market) 1, with
widespread adoption of national competition
laws and operationalization of national
competition authorities among the great majority
of the Member States, and importantly, the
operationalization of the COMESA Competition
Commission (CCC) on 14th February 2013, the first
full-fledged regional competition authority in
Africa.
The Introduction of regional Competition Rules
in COMESA

The COMESA Competition
Commission and the role of
Member States
As the single market approaches, businesses
throughout the Common Market need to gear
themselves up to face new challenges and grasp
new opportunities. A transformation is taking
place as enterprises trading in the Common
Market adapt to new conditions and to the
emerging reality of a single market of over 450
million consumers. Indeed, together with the
legal provisions which prevent the imposition
of regulatory barriers to the free movement of
goods, the COMESA Competition policy is firmly
established as one of the foundation stones of the
economic integration of the Common Market.
The last decade has been an exciting time for
the competition regulation landscape in the

Competition policy has been an integral part of
COMESA’s regional integration agenda since its
very beginnings. The founding Treaty establishing
COMESA recognized that competition rules
are necessary to enhance the single market
imperative by enabling action against business
conduct that would jeopardize the benefits of
an increasingly wide and open market within
the COMESA region. There has been increasing
recognition and acceptance by many countries
of the benefits of free and open markets to
building sustainable and inclusive economies.
Through regulatory reforms, technological and
digital advances, businesses and consumers are
no longer bound by product and service offerings
within their national borders. At the same time,
the expansion of market boundaries through
deeper economic integration and relaxation of
trade barriers and promotion of free movement
1

COMESA is the largest regional economic communities in Africa
with a membership of twenty-one Member States: Burundi,
Comoros, Democratic Republic of the Congo (“DRC”), Djibouti,
Egypt, Eritrea, Ethiopia, Kenya, Libya, Madagascar, Malawi, Mauritius,
Rwanda, Seychelles, Somalia, Sudan, Swaziland, Tunisia, Uganda,
Zambia and Zimbabwe.
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of goods, services, persons, and capital have
also increased the likelihood of anti-competitive
practices extending beyond national borders. The
disjunction between the limited application of
national laws to international markets presented
a key challenge to the achievement of the single
market objective. Thus, pursuant to Article 55
of the Treaty, in 2004 the COMESA Competition
Regulations and Competition Rules (CCR) were
adopted to establish a ‘one-stop shop’ regime to
address competition law and consumer protection
matters having a cross-border impact.
With the commencement of the enforcement of
the CCR, there are now two separate legal regimes
which govern the enforcement of competition law
and policy in the COMESA Member States, namely;
1. The National Competition laws, which are the
national legal orders comprising the respective
bodies of legal rules within each of the
COMESA Member States.
2. The Regional Legal Framework, which
comprises of the body of legal rules created at
COMESA level such as the CCR.
The coming into play of the regional competition
rules has not been without its challenges. A key issue
has been a misconception by some quarters that the
CCR presents just an additional layer of regulation that
companies doing business in the Common Market
have to deal with and that the CCC would usurp
the jurisdiction of the national authorities. In reality
however, the national laws continue to apply to the
enforcement of anti-competitive practices emanating
at national level hence, enforced by the national
80
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competition authorities in their respective Member
States. In contrast, the regional framework is invoked
where there is a cross border impact. The impact of
cross-border trade is implicit prerequisite in light of
the wording of Article 3(1) of the CCR. Consequently,
the CCC only intervenes when a business practice
is likely to affect trade between Member States and
restricts competition in the Common Market.
The CCR protect the impetus for businesses to invest
and compete in the region by ensuring that all
operators engaging in commercial activities in the
Common Market play by the same rules, regardless
of their physical location, size, or legal structure.
More importantly, the CCR fill a critical enforcement
gap by conferring extra-territorial jurisdiction over
its enforcement institutions. It was recognized that
the existing national competition framework was
mostly powerless to fight against business practices
emerging from foreign borders, which threaten to
undermine the open and integrated markets goal
of the Common Market. The coming into play of
the CCR eliminated this problem by supplementing
the national competition framework with a regional
competition law framework dealing specifically with
competition and consumer protection matters of a
cross-border nature.
Since inception, the CCC has received and assessed
over 200 merger transactions and has intervened in
over 15 restrictive business practices. The CCC has
also been active in providing technical assistance
and capacity building support to Member States in
the operationalisation of their national competition
authorities and the review of national competition
laws.
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Role of Member States
The effectiveness of the regional competition
framework largely depends on the culture of
competition prevailing at national level and the
effectiveness of national authorities in adopting
and enforcing their respective competition rules.
The importance of the role of the Member States
is reflected by the ongoing and close interaction
between the CCC and the national competition
authorities of the Member States both in
enforcement matters and advocacy/outreach
activities. Actually, the Regulations and the
Rules provide for continued closer collaboration
between the Commission and all Member States
in the implementation and enforcement of the
competition policy in the Common Market.
Further, as a result of their obligations under the
COMESA Treaty, the Member States are obliged
under the CCR to “take appropriate measures,
whether general or particular, to ensure fulfillment
of the obligations arising out of these Regulations
or resulting from action taken by the COMESA
Competition Commission under these Regulations”.
It is worth noting that all decisions rendered
by the CCC are binding on the Member States,
including the national courts and undertakings
operating in the Member States. As such, it is
imperative that Member States undertake the
necessary measures to internalise the COMESA
Competition Regulations give them the required
force of law in their respective territory.

Cooperation between the CCC and the
Competition Commission of Mauritius
Mauritius features among the top 3 Member
States most affected by cross border transactions.
Out of the 200 mergers assessed by the CCC since
inception, more than 50% of the transactions
involved merging parties incorporated or
operating in Mauritius. This is reflective of the
openness of the Mauritian markets and the
economic reforms that have been undertaken
over the last decade to promote and maintain a
business-friendly environment. Market openness
is especially important for an economy like
Mauritius, characterized by small market size and
a considerable import bill for essential products.
It is important to note that competitive markets
are not always synonymous to markets with high
number of competitors, often an impracticable
reality for small economies, but rather that the
prevailing competitive forces should be fair and
healthy. It is therefore critical that businesses
coming to operate in the Mauritian market are
aware of the applicable laws both at national and
regional level. There has been a commendable
progress in the growth of competition culture
and awareness in Mauritius in the past decade,
assisted largely by continuous advocacy activities
of the Competition Commission of Mauritius.
The benefits of competitive markets can only
be reaped when all stakeholders appreciate its
relevance in their daily lives and join forces with
the competition enforcement institutions.
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In today’s increasingly globalized and
technology driven markets, the role of
cooperation cannot be understated. The CCC
and the Competition Commission of Mauritius
have worked closely together on enforcement,
advocacy and capacity building initiatives since
2013. The conclusion of a Memorandum of
Association between our two authorities in 2018
is further expected to intensify joint actions
in these areas. The Competition Commission
of Mauritius has further been instrumental
in assisting the operationalisation of new
competition authorities in other COMESA
Member States, by hosting secondment and
study tours organized by the CCC for newer
agencies in the region.
Competition enables the markets to work more
efficiently, and in so doing, brings tangible
benefits both to the consumers and the
businesses operating in COMESA, in terms of
lower prices, increased innovation incentives,
efficient/ cost-reducing production methods,
wider variety of products. Of material relevance
to our region, is the ability of competitive
markets to fight poverty, a sad reality of all
of our Member States. We look forward to
the continued success of the Competition
Commission of Mauritius and our continued
collaboration in promoting competitive markets
for the ultimate benefits of our consumers both
in Mauritius and in the Common Market.
In conclusion, it is worth observing that in this
vital, formative period of the Common Market,
enterprises must have adequate information.
In order to maximize their prospects in an
economically integrated Common Market, they
82
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must know about the present legal position,
the changes which have taken place and the
developments which are likely to occur in the
foreseeable future. Competition policy and
business regulation are two fields in which
such information is particularly important. The
Commission, and indeed myself, have been
greatly encouraged by both the Competition
Commission of Mauritius and the Mauritius
businesses for being alive to the possibilities and
their responses to the challenges.

George K LIPIMILE
Founding Chief Executive Officer, COMESA
Competition Commission, Malawi, Lilongwe.
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Competition policy for
the African region
2019 is a significant year for the Competition
Commission of Mauritius (Competition
Commission) and the Competition Commission
of South Africa (CCSA) as we mark our respective
10th and 20th anniversaries of competition law
enforcement. In these years, both authorities
have worked together not only in international
and regional fora but cemented their bilateral
collaboration by concluding a memorandum
of understanding in 2016 in order to enhance
cooperation on competition regulation.
Through our respective enforcement experiences,
we have seen that competition policy on the
African continent has the potential to generate
economic benefits such as competitive prices

and innovation, distributional benefits allowing
for greater employment and poverty reduction
as well as improving social cohesion. The
importance of competition policy within the
region is not only evidenced by the growing
number of competition authorities but also by
its inclusion under phase II negotiations of the
African Continental Free Trade Area as well as
the Tripartite Free Trade Area. To date, of the 55
African Union (AU) member states, only 17 are
without some form of competition law and/
or enforcement institution and increasingly,
some regional economic communities have
incorporated competition law enforcement.
Although encouraging, this growth also presents
a challenge in the coordination of enforcement
activities in the region, especially those that have
cross-border effect.
National competition authorities on the
continent face similar issues of anticompetitive
conduct such as cartels, abuse of dominance
and mergers. These are illustrated in numerous
landmark decisions such as the Competition
Commission’s retail price maintenance decision in
2017 as well as interventions in other jurisdictions
on markets of social importance.
Regional integration has also meant that the
economic activity of firms operating across the
region and the globe may transcend national
borders. As competition authorities in the
region work closely together, it has become
apparent that their enforcement activities over
time in some sectors are interrelated including
investigations undertaken by multiple authorities
in the cement and fertiliser sectors.
10 Years of Competition Enforcement in Mauritius
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This warrants that enhanced collaboration is
prioritised in the region including advocating
for a common approach to competition policy,
anchored by strong domestic competition
enforcement.
There is currently increased focus on the role of
technology, digital platforms and data in markets,
with many competition authorities around
the world placing digital markets at the centre
of competition regulation. The rise of global
firms such as Alphabet, Facebook, Amazon and
Alibaba has not only presented huge benefits for
consumers, but also challenges for competition
regulators given the size and power that these
firms wield. Collaboration amongst regulators
is therefore critical to tackle anti-competitive
practices at both the regional and global level.
There is a multiplicity of ways in which the region
can enhance collaboration. First, the region can
adopt full integration with a regional law and
supranational regional authority. The workability
of this is dependent on strong political support
and addressing jurisdictional overlaps. Second,
the region can deepen existing bilateral and
multilateral cooperation programs, such as joint
investigations and research, between member
states and regional economic communities. In
this instance, the role of the African Competition
Forum ought to be leveraged further to enhance
cooperation and perhaps making it an official
structure within the AU. Third, the region can
maintain the current competition enforcement
status quo, through national authorities and
regional economic communities, with cooperation
mainly reinforced by bilateral agreements. If
84
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the ultimate objective is to address the region’s
continuous challenges with cross-border
anticompetitive practices, the second and third
options will always be less than adequate.
There is urgent need for deeper and systematic
coordination and collaboration for strong and
effective competition regulation in the region.

Hardin RATSHISUSU
Deputy Commissioner of the Competition
Commission of South Africa
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as establishing itself within the governance
framework of Mauritius by reaching out to
businesses, consumers, other regulatory bodies
and Government itself.
It also needed a name, which turned out to be
my first direct influence on this institution. I was
offered the choice of MCC or CCM. The MCC is the
world’s most famous cricket club so I thought it
best to avoid the name (being unaware then that
Mauritius is perhaps the only country of majority
Indian descent that is not obsessed with cricket, so
perhaps it did not matter), so ‘CCM’ it was.

Setting up of
the Competition
Commission
I was closely involved in the Commission’s work
in its first years, and in the year before, as its
first Executive Director. By the start of 2009,
the Government of Mauritius had passed its
Competition Act but the Act could not be brought
into effect until an institution was in place to
enforce it. Formally speaking: to begin work, the
Commissioners needed to be appointed and the
institution needed to have published Guidelines
and Procedures for business to understand the
Act and how it would be enforced. Less formally,
but equally important: the institution needed
staff and resources to enforce the Act as well
86
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I had been approached to put my name forward
for the post of Executive Director during 2008. I
knew little of Mauritius but a fair amount about
competition law and economics. At the time, I
was Chief Economist of the UK’s own Competition
Commission. As a firm believer in the value
of competition law in developing a dynamic
and fair national economy, I was extraordinarily
lucky to have this opportunity to help shape an
entirely new institution. Given the well-deserved
reputation of Mauritius as a tropical paradise, it
was hard to convince my colleagues that this was
my reason, but in truth it was. My family was easy
enough to convince - with pictures of beaches –
and so at the start of 2009 we moved out. I had a
two years’ contract, with a mandate to establish the
CCM.
The Ministry of Business (as was) had established
a skeleton administrative staff, including an
extraordinarily dedicated assistant to the Executive
Director who remains at the CCM today and is by
far its longest-serving employee. Beyond that,
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however, there was little in place. What there was,
was a very strong cross-party political consensus
that Mauritius needed a competition law, both
to help develop the economy and to ensure that
the opportunities created by that continuing
development were open to all. At no time during
my two years in Mauritius was I subject to the
slightest political interference to back off from any
investigations or to slow or halt any of the work of
the Commission.
On the face of it, the case for introducing
competition law in Mauritius was not compelling.
After all, the country had enjoyed spectacular
economic success for decades – so why change
a winning formula? In fact, as I discovered when
I later joined the OECD and began to learn more
about competition policy in emerging economies,
this is a common pattern. There is a well-known
‘middle income trap’, at which rapidly-growing
developing countries seem to stall. Opinion
among economists is divided about why this is
so, but it is possible that the policies that suffice
to drive an economy’s rise from poverty to
middle income – basic property rights, the rule
of law, a reasonable stable macroeconomic and
political environment – are not enough for further
development. That is plausible to me: it is certainly
noticeable that India and China introduced
competition laws and institutions around the same
time as did Mauritius (although they were not able
to establish their institutions so quickly), as have
many other middle-income countries.
Immediately upon arrival, I began talking to as
many people as possible to understand what
the CCM could do and what was expected

of it. The Chamber of Commerce, consumer
associations and others were very cooperative
indeed in helping our small team reach out to
the wider public. Things moved up a gear when
the Commissioners were appointed, under the
effective leadership of Rajiv Servansingh as acting
Chairman throughout my time in Mauritius and
long after. We were reasonably well-funded.
Of course we could have done with more, but
particularly in comparison to other new - or even
established - competition authorities in the region
we were able to fund significant capacity-building
activities, such as bringing in established experts
for training or even secondments and seconding
our own staff to agencies in other countries to
learn on the job. The Competition Commission of
South Africa provided particularly effective help,
not least (I was told by the then-Commissioner of
the CCSA) because Mauritius was clearly a highly
effective partner in the region: serious and focused
on getting what it needed to begin the CCM’s
work.
With the Commission in place, we began to build
the institution itself. A budget was agreed, staff
appointed, Guidelines and Procedures published
with helpful consultation with business and
lawyers. Obviously, there were no potential
Mauritian recruits with experience directly of
competition law enforcement but there were a
few senior hires with at least experience of law
and economics in other institutions as well as a
group of brilliant, energetic and enthusiastic junior
recruits - economists, lawyers and others - most
of whom have now built careers in competition
policy.
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Thanks to all of these things coming together, we
were able to begin work in early December 2009.
The day after the President of the Republic brought
the law into effect, we launched our first case. Of
course, we had been preparing by conducting
research as well as listening to complaints. The
great majority of complaints we received were
unrelated to competition law, understandably,
given the newness of the law (but the same is
actually true in more established jurisdictions).
Nonetheless, we considered every complaint we
received and took forward the more promising for
informal investigation, to reach the point at which
I had enough information to decide whether
formally to launch a case or not. Our initial
cases concerned alleged abuse of dominance in
consumer goods, imports of cattle and price-fixing
in the travel sector and we also carried out market
studies in banking and cement, among other
things.
This was a remarkably quick and efficient launch,
as I came to appreciate in my subsequent job
at OECD, observing many countries in which
competition institutions took years to begin their
real work. I had some clues about that at the time.
I well recall a visit by a World Bank delegation, who
pulled out their timeline for institutional reform
and demanded to know whereabouts we were,
vaguely pointing to the capacity-building and
business sensitisation activities in the middle. I told
them we were at the far end, over a year ahead of
their schedule, with a fully-functioning institution
and that the best way to build capacity and to
sensitise business was to enforce the law. The
conversation concluded shortly after that.
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Despite (or perhaps because of ) this rapid
start, from day one, the CCM team took a
fully-professional approach to its work, strictly
following the way we had said that we would
assess cases in our guidelines and accumulating
and analysing evidence before drawing any
conclusions. The team assessed financial data,
extensive questionnaires to business (the parties
under investigation and third parties) and even
conducted mystery shopper surveys. In our very
first year, we were taken seriously and enforced
the law, imposing remedies for example on IBL,
forcing Air Mauritius to stop providing information
to travel agents that could weaken competition
and compelling companies as large at the MCB to
respond to requests for information.
I left Mauritius after just over two years, having led
a fully-functioning institution for just over a year.
Subsequently, the CCM has faced some difficulties
and overcame them. I can confirm from the global
overview I could take in my subsequent role at
OECD, that the CCM is very well-regarded and that
in the field of competition policy, as in so many
others, Mauritius punches well above its weight.
This is a great achievement by the Commissioners
and staff of the CCM - my Mauritian colleagues at
the time and subsequent recruits - and I heartily
congratulate them on it.

Dr. John DAvIES
Executive Vice-President
COMPASS LEXECON
(Previous Executive Director of the Competition
Commission)
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Development of an atmosphere favouring
competition is not one that grows overnight, but
instead one that takes time to nourish. The very
good foundation laid in place during the period of
preparing the law’s application paid off well during
my time at the CCM, during which continual efforts
were made to communicate the nature of the law
and its mode of application. We worked with the
private sector, notably the Chamber of Commerce
and Industry and the Mauritius Institute of Directors,
to spread the word about the CCM, its role and how to
ensure compliance with the law.

Taking off of the
Competition Commission
as a robust enforcer
The Competition Commission of Mauritius had only
been in operation a few months when I arrived in
April 2011 as Executive Director. During my time at
the CCM, I witnessed a growth both in the number
of staff members and in their skills for carrying out
casework. The staff members of the CCM had a
deep professionalism and dedication to their work
which made the CCM an exciting place to work. The
Commissioners all played a major role in ensuring that
information provided in the reports of the Executive
Director were adequately considered in the decisionmaking process.

The casework of the CCM during the 2011-2013
period helped to establish its reputation for
careful, appropriate and vigourous application of
a technical law. The casework also helped to raise
the awareness of business that the competition
law would be applied in Mauritius, in a way that
reflected the drafting of the law, and that businesses
should consider competition law implications
when making their decisions. Overall, the law was
applied not only to fully private enterprises but also
to enterprises with large state holdings, such as
Mauritius Telecom, indicating that the competition
law was a tool that would be applied to all. The
approach of the CCM was to help establish a
clearer framework for market interactions between
businesses and their customers and to play its
legislated role in the economy of Mauritius.

“development of an atmosphere
favouring competition is not one
that grows overnight, but instead
one that takes time to nourish.”
The variety of subjects addressed during this period
helped to establish in the mind of business the broad
applicability of the competition law. Matters in which
10 Years of Competition Enforcement in Mauritius
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reports were issued included the importation of
slaughter cattle, the cement industry market study,
possible collusion in the market for secondary school
books, a merger of event planners, the planned mixing
of betting funds, an insurance merger, the bundling of
insurance and credit products in the banking sector,
the bundling of internet access by Mauritius Telecom
and professional architects council rules. Some of
these matters dealt with larger sectors than others, but
the record showed that no behaviour was immune
and established the types of potential violations that
would be subject to careful review by the CCM.

Competition Committee and UNCTAD’s Group of
Experts on Competition and Consumer Policy – where
I had the pleasure to chair a tripartite peer review
of competition enforcement in three countries in
Africa. The Deputy Directors of the CCM also regularly
represented the CCM in international fora, along
with many other staff who were able to participate
in overseas events and learn from international best
practice, with a goal of bringing the learning of other
countries quickly to Mauritius, to move quickly up the
learning curve, as well as providing a better and more
predictable environment for business.

In addition to these matters, many other complaints
were considered by the CCM that did not result in
investigations. Furthermore, a number of investigations
started for which reports were not issued until after my
tenure.

Overall, I remain with a positive impression of: first, a
fast-moving and active authority; second, enforcing an
important law for an economy that was creating new
opportunities for smaller firms as well as better market
conditions for consumers; and, third, of the many
people I met in Mauritius, whether in government
or the private sector who impressed me with their
professionalism and focus. Many of those I knew who
focused on competition law during this period are still
involved with this activity and many of the staff remain
at the competition authority at its ten-year anniversary.
This is a testament to the staff’s competence, their
belief in the value of the law they enforce and their
ability to serve a public purpose with objectivity and
excellent technical analysis. I very much look forward
to following the progress of the CCM as it enters its
second decade, as I have during its first.

One case evaluation was completed during this period,
estimating the impact of the CCM’s first decision on
consumers of processed cheddar cheese blocks. This
evaluation found that increased competition in the
market created consumer benefits of at least Rs 25
million per year.
From an international perspective, the CCM extended
its reputation as a professional organisation with
expertise that could contribute to international
meetings and gatherings. The Acting Chairman and
myself, as Executive Director, both learned from and
spoke at major international meetings, including
the Organisation for Economic Co-operation and
Development, the International Competition
Network – an association of competition authorities
from around the world where the CCM became a
Vice Chair of one of the Working Groups, the OECD’s
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Dr. Sean ENNIS
University of East Anglia,
Centre for Competition Policy Professor
(Previous Executive Director of the Competition
Commission)
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From “CCM” to
“Competition Commission”
25th november 2009 saw the proclamation of the
Competition Act 2007 and by this, the creation of
a new authority, the Competition Commission.
its role: to ight against anticompetitive practices
in the business sphere, in particular restrictive
business practices which are detrimental to
competition in the Mauritian economy.
After ten years of existence and more than three
hundred potential competition issues scrutinised,
it was high time for the institution to make a selfassessment and improve its operation. As such, the
Competition Commission has been since a while

rethinking its operation with the objective of better
enforcement of the competition law.
A reviewed organisational structure
The core functions of the Competition Commission
are carried out by its investigation team, which
previously comprised of two separate pools of
resources consisting of legal and economics
investigators. They were like two departments with
distinct heads.
The extent to which this was the ideal structure for
the Competition Commission. Following internal
consultations, it was found that the Competition
Commission had to be organised into functional
working groups by enforcement area, such as cartel,
monopoly and merger working groups, each headed
by a senior officer, assisted by Investigation Officers.
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Such arrangements would ensure a single reporting
line and the manager would have a better
control on the resources under his responsibility;
a better ownership of tasks assigned and more
accountability; improved team performance;
development of specialised skills; and quicker
decision-making process and lesser hierarchical
burden. As such, the teams were restructured
by enforcement areas, which has been bringing
concrete results.
A new mission and vision
After ten years of existence the Competition
Commission has matured, ready to take up new
challenges. It has to an appreciable extent achieved
its mission and vision and it was time to set new
challenges, a new mission and vision driving its
ambitions towards new horizons.
During various workshops, staff of the Competition
Commission, assisted by an expert, thus gathered
together to think and develop over a new mission
and vision statement but also to gain the teams
commitment to actively pursuing this new vision
and focus forwards. During the workshop, staff
pondered and gathered information onto the work
and purpose/objectives of the institution, what were
its strength and weaknesses, who the stakeholder
were, and what we have done and could be done to
achieve our purpose.
At the end of the day, we came up with a new
mission and vision statement, which clearly defined
our renewed purpose and what our long-term
objectives were.
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A new corporate identity
Since its inception, the authority has been known
as the Competition Commission of Mauritius and
the acronyms CCM was
commonly used by our
• Mission: To enhance
stakeholders and the press. In
market competition,
fact, the logo also contained
creating more economic
the acronyms CCM. However,
opportunities for the
as per the Competition
benefit of all Mauritians
Act, the legal name of the
• Vision: An impactful
authority is ‘Competition
institution within the
Commission’. It was felt that
Mauritian economy
there was a need to restore
shaping business
this situation, the more so
landscape and driving
that the use of the acronym
progress through the
‘CCM’ was often confused
force of competition
with other institutions having
the same ones.
In 2019, it was decided to leave behind the
acronym ‘CCM’ and the authority was known as the
Competition Commission. This was reflected in its
new logo, where emphasis made on the name to
ensure it was visible and be known as same.
A tag line has been incorporated in the logo which
says ‘shaping markets, furthering progress’ so as to
show the overall objective of the institution.
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the Commission placed its faith on the youth, by
recruiting young, talented professionals in law and
economics and then invested heavily in building
their capacity in competition law and economics.
It would be safe to say that the Competition
Commission has enjoyed robust leadership since its
early years. Whilst the staff were novices at competition
law, the first two Executive Directors of the Competition
Commission were very experienced in competition
law and economics. Such expertise at leadership level
indeed assisted the institution in having a head start in
enforcement of competition law in Mauritius.

From a young agency
to a robust enforcer

Another foremost priority of the institution when
it started was to build credence and one of the
ways to do so was to be seen as an efficient but
most importantly, an independent institution.
Whilst the Competition Commission does depend
on the government for its annual budget, the
institution however enjoys structural and operational

The Competition Commission has come a long way
since the days it started as an institution in year
2009. As a young, budding agency a decade ago,
the journey is recounted in terms of its challenges,
obstacles, opportunities which have moulded the
Competition Commission into a robust enforcer of
Competition law in Mauritius and in the region.
In the initial years of our existence, the institution
laid much emphasis on two crucial aspects: building
capacity and building credence. Competition law
being a new area of the law back in year 2009, the
institution was faced with the daunting task of
building a workforce which were to become ‘experts’
in competition law. However, knowing well that such
profiles were non-existent in Mauritius at that time,
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assessments in its investigative work whilst at the
same time having regards to the need for due process.
The Competition Commission notes with satisfaction
that parties are more and more taking competition
law enforcement and compliance seriously and they
are investing in defending cases which are being
investigated by the institution. Several parties also now
hire the services of international experts.
The Competition Commission has also benefitted a lot
from support it has received from other competition
agencies, such as the Competition Commission of
South Africa and the French Autorité de la Concurrence
amongst others. These types of support were and still
are of tremendous assistance to the institution in its
quest for excellence in its enforcement work.
independence, free from intervention from the
executive arm of government and other business
interests. The Competition Commission indeed pride
itself of this independence and believes it is the
mainstay of our very purpose as a law enforcer.
The Commission has also developed strong working
relations with key institutions within the Mauritian
economy and other international peers. MoUs have
been signed with sector regulators so that competition
issues within regulated sectors may be tackled
whilst respecting each other’s concurrent powers
and jurisdictions. Further, the institution has been
consistent in its advocacy endeavours by providing
regular presentations on competition law to different
stakeholder of the economy.
The Commission recognises that its success as a robust
institution will be gauged through its enforcement
work. The Competition Commission therefore lays
a lot of emphasis on vigorous economic and legal
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The Competition Commission recognises that it
constantly has to re-assess itself in terms of processes,
mission and structures and ultimately its performance.
The RPM amnesty
programme of the
“The Commission
Competition Commission
recognises
that its success
launched in year 2017
as a robust institution
bears testimony of the
will
be gauged through its
vision of the institution.
enforcement work.”
The success of the
programme shows that
enterprises take competition law compliance seriously
and they participated massively in the programme.
The Competition Commission is of the firm belief that
it is through robust enforcement that the Competition
Commission will be able to shape markets to ultimately
make a difference in the lives of people, furthering
overall progress by unleashing competition amongst
enterprises.
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Challenges of each
enforcement area
and strategies

The Competition Commission therefore had to
come up with proactive ways of unearthing cartels.
Leniency remains a very effective tool in detecting
and destabilising cartels. The cartel group within the
Competition Commission appreciates those challenges
and therefore lays a lot emphasis on advocating to
enterprises and lawyers the benefits of leniency.

Cartel
However, leniency is but one form of detection of
cartels. The cartel group is developing and exploring
novel ways of detecting cartels. The use of screens is
proving to be an efficient tool in getting leads about
markets which may be prone to cartelisation. Screens,
whilst not an end-all in a cartel investigation, can
nevertheless give investigators priceless pointers and a
general birds eye view of a potential cartel issue, which
can be used to probe further in a specific matter.
The Competition Commission also values interaction
with key stakeholders in the economy, such as the
procurement agencies, which are at the forefront
of sound procurement practices. Together, those
institutions and the Competition Commission can be a
potent force in preventing and punishing bid rigging
practices.
Competition agencies around the globe usually
prioritize cartels as being the most serious breaches
of competition law and the treatment of cartels in
Mauritius is no different. It is also a fact that cartels are
the most difficult breaches to unearth since they are
usually covert and secretive in nature.
Competition agencies are given wide powers under
their respective competition legislations to tackle anticompetitive practices, especially cartels. Those powers
include dawn raids amongst others. However, even with
such powers, tackling cartels remains a real challenge.

A lot of emphasis is laid on capacity building within
the cartel group, which as a specialised unit within
the Competition Commission comprises of highly
skilled lawyers and economists. Such capacity building
endeavours enable them to better understand issues as
and when they are encountered. With ever- evolving,
innovative manners cartelists use to ply their trade, such
as the use of algorithms, the Competition Commission
is investing in capacity building so that investigators
are given the necessary training and tools to be able to
tackle cartels in the new era of technology.
10 Years of Competition Enforcement in Mauritius
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Competition agencies within the region also
cooperate by sharing non-confidential information
about cartel cases they are investigating as it has
been observed through experience that cartels
happening in one country may well be happening
in a neighbouring country where the same players
operate. The Competition Commission is active
within the SADC/ ACF Cartel working group both
in terms of capacity building and information
sharing.

Monopoly

Since the establishment of the unilateral
conduct group, the team has geared its efforts
in reinforcing the enforcement of the abuse of
dominance provisions of the Act, inculcating a
competition culture among policy makers and
businesses whilst increasing detection of anticompetitive conducts.
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In line with the objectives of the Competition
Commission, the team is working towards effective
enforcement of the competition law and policy
in Mauritius. Targeting businesses and consumers,
in view of raising awareness with regards
to competition concerns and consequently
deterring anti-competitive concerns, the team has
conducted workshops
with the IJLS and
consumer associations.
Cartels are the most
One particular concern
difficult breaches to
arising is how to
unearth since they
effectively enforce the
are usually covert and
abuse of dominance
secretive in nature.
provisions and deter
such conducts when
enterprise/s in breach
is/are subject to only behavioural and structural
remedies for such cases. To cater for such
loophole, in the prospective law review, the team
has proposed to impose financial penalties on
enterprises if found in breach.
In the recent years, the Competition Commission
has submitted 3 advices to the government. To
promote pro-competitive policy making, the team
has come up with the Competition Assessment
Guidelines for Policymakers. The Guideline is
expected to be used as tool by governmental
organisations and sector regulators to account for
competition concerns in their decision making.
Until now, successful exchange sessions have
been conducted with the Ministry of Commerce,
Ministry of Agro-industry and Food Security and
Ministry of Health and Quality of Life.
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The extent to which the Guideline been effectively
applied in their decision-making process is yet to
be evaluated. The team aims to continue to share
the Guideline with various public institutions and
encourage them to use same through a feedback
mechanism. The feedbacks can then be used
to assess the effective implementation of the
Guideline.
Another project that the team endeavours to
successfully implement is a detection mechanism
meant to facilitate the internal generation of
complaints instead of principally relying from
complainants. While this project has led to the
revival of the MoUs between the Competition
Commission and the Bank of Mauritius, Financial
Services Commission and the Information,
Communication and Telecommunication
Authority and the consolidation of working
relationships with the Ministry of Commerce
(including the Consumer Protection Unit), the key
challenge that remains is how to effectively make
use of such relationships to effectively generates
relevant issues. In view of facilitating exchange
of information (complaints and information
in relation to
enforcement),
Merger control is an
standing committees
important pillar for an
have been set up.
effective competition regime
The collaboration
is expected to
operationalise through the schedule of regular
meetings during the year.
The team is conscious that major challenges are
awaiting in the process of achieving its objectives.
It however remains confident that despite such

challenges, adopting the right strategies and
using the appropriate tools, considerable progress
is likely to be made in achieving the targets of
the unilateral conduct group and ultimately the
objectives of the Competition Commission.

Merger Control

Merger control is an important pillar for an
effective competition regime, and more so for
a small economy like Mauritius where markets
tends to be concentrated. Effective merger
enforcement requires the identification of those
merger transactions which are likely to have an
adverse effect on competition and carving out
its anticompetitive side. This evolves around
three important aspects of an effective merger
control – identifying mergers which are occurring,
identifying the anticompetitive mergers, and
carving out the anticompetitive side of such
mergers.
10 Years of Competition Enforcement in Mauritius
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Unlike most countries around the world, the
merger control regime as provided under
the Act is voluntary. The number of potential
merger transactions which have been notified to
Competition Commission has been low with an
average of 1 notification per year. Previously, the
average number of merger investigations was 0.65
per year. The very foundation of a robust merger
control regime is the identification of mergers
occurring in the market and is then followed by
its proper review and remedy. Therefore, proper
merger enforcement requires a solid mechanism
of merger identification, be it through notification
or through the Competition Commission’s
detection.
The Competition Commission has taken various
measures and put in place a robust merger
detection mechanism. This has been done in
collaboration with various important stakeholders.
This mechanism now enables the Competition
Commission to detect most mergers occurring in
Mauritius. Nonetheless, the assessment remains, in
most cases, ex-post.
Merger enforcement is more effective ex-ante.
As such, the Competition Commission is taking
a series of measures to increase the number of
merger notifications. Merger notification should
become a norm, a culture, in the world of Mergers
and Acquisitions in Mauritius. Various strategies,
including but not limited to advocacy, transparent
notification mechanism and fast review for nonproblematic mergers are being actioned. They aim
at promoting voluntary merger notifications.
After 10 years of competition enforcement, the
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Competition Commission is of the view that it
is high time for a change in merger notification
regime. While building a robust framework for
merger control with the current voluntary regime,
the Competition Commission will strongly
advocate for a mandatory, threshold linked,
merger notification regime, which it believes is the
optimal mechanism for
Mauritius.

The Competition
Commission has put in
place a robust merger
detection mechanism

Identification of
mergers which may
hinder competition
is important, but
it’s just part of the
process. A robust and effective merger control
must be founded on solid and expedited reviews.
It must be able to quickly clear transactions
which are not problematic while rigorously
scrutinising problematic transactions and carving
out anticompetitive side of such mergers. The
Competition Commission as such is investing time
and resources to build upon in merger control
capacity.
We recognise that each case has its own
peculiarities. As such, we aim at having a robust
and yet flexible merger review mechanism at
the Competition Commission. Last year we
have conducted 3 merger reviews as compared
to a previous average of less than 1; which
demonstrate the fruit of the strategy being
deployed. Yet, there is much more to be done. We
have set as our goal that ‘no merger in Mauritius
harms competition’ and will leave no stone
unturned in achieving this objective.
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its enforcing agency with independence and
obligating impartial action. The Act certainly
filled a void in the legislative armoury relative
to competition matters, which until then was
dispersed between section 6 of the Fair Trading Act
and the Code Napoléon.

“No law is however, born
perfect.”

Grown up to take
new challengesThe Law Review
The year 2007 marks a turning point in the
business landscape in Mauritius: The Competition
Bill receives Presidential assent and becomes law
of the land. In November 2009, the Competition
Act 2007 is fully proclaimed and a Competition
Commission, established thereunder, is mandated
and empowered to investigate and sanction or
remedy restrictive business practices.
The Competition Act 2007 was formulated as a
comprehensive regime covering internationallyrecognised anticompetitive conducts – be they
cartels, abuse of monopoly situations, or harmful
mergers; with a sweeping scope; and bestowing

The Competition Act 2007 has worked its way
into the business community; prompting selfcompliance on the part of mindful businesses,
forcing infringing enterprises into compliance, and
raising awareness among many others on the need
to conduct their commercial affairs in accordance
with the competition law. The Competition
Act’s provisions have been tested along all three
enforcement areas: cartels are being investigated
and some have been sanctioned; monopoly
abuses have been addressed to prevent consumer
exploitation or damage to healthy competition,
and merger situations have been carefully
reviewed to pre-empt or mitigate possible harm to
competition and consumers without dampening
procompetitive/neutral business changeovers.
Competition advices were handed over to our
parent Ministry where Government action or policy
decisions were believed to have the potential to
adversely harm competition.
No law is however, born perfect. It is tried and
tested and may need uplifting and sometimes
even, major overhauls along the way in order
to achieve its true purpose. Ten years down the
line, the Competition Act may be showing signs
of wear, which are believed to impinge on the
effectiveness of the Commission’s enforcement
10 Years of Competition Enforcement in Mauritius
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work and efficacy of the Act. The Act underwent
a series of amendments in 2012 geared towards:
formalising the Commission’s Leniency Policy (s.
59(7)), affording statutory protection to whistleblowers (s. 51A), and reinforcing of the protection
from civil/criminal liability provisions (s. 39).
As an enforcing agency however, it has matured
along the learning curve – inspired from years of
case-handling, challenges encountered along the
enforcement ground, and from legislative reforms
led by peers in view of introducing further
competition. Building on the enforcement
experience it has gathered over the last decade
coupled with an ever-changing business
landscape, it is believed that a comprehensive
review and reinforcement of the legislative
framework is called for to enable a more effective
enforcement of the Act, to the ultimate benefit of
consumers and the economy at large.

Beginning March 2018, the Competition
Commission, has initiated a process to review
and amend the Competition Act 2007 (the ‘Law
Review Project’). Following a procurement
exercise for consultancy services, the Commission
has appointed Ms Hilary Jennings, a competition
expert, as Consultant
for the Project. The
objectives of the
Beginning March 2018, the
consultancy are
Competition Commission,
primarily to propose
has initiated a process
amendments to the
to review and amend the
legal provisions and
Competition Act 2007.
existing guidelines in
line with international
best practices, focusing on the three main
enforcement areas: Collusive Agreements,
Mergers, Monopoly Situations, and harmonization
with the COMESA Competition Regulations.

“The objective thereof is to
provide a more structured
legal framework to facilitate
and underpin enforcement
and provide greater legal
certainty.”
Of key importance is the revamping of the
Merger provisions in favour of a mandatory
notification regime that is intended to catch
meaningful commercial transactions, irrespective
of form, through appropriately formulated
thresholds and which are likely to give rise to
changes in control/market structure with a
potential for adverse harm to the process of
competition and consumers.

100 Competition Commission - Shaping markets, Furthering progress

fRom a younG aGenCy To a RobusT enfoRCeR

To aid deterrence, a clear prohibition of monopolyabuse related infringements, the parallel
introduction of fines for such infringements, as
well as a settlement mechanism for cartel cases
are in the pipeline. The legal provisions relative to
Collusive agreements, Non-collusive agreements
and Monopoly situations respectively will be
rationalised into two clear prohibitions: (i) anticompetitive agreements, decisions and practices;
and (ii) abuse of a dominant position. The objective
thereof is to provide a more structured legal
framework to facilitate and underpin enforcement
and provide greater legal certainty.
The Law Review
Project has been
carefully designed
The Law Review Project
as an inclusive and
has been carefully designed
consultative process
as an inclusive and
which, though driven
consultative process
by a competition
enforcer’s perspectives,
is mindful of its wide-ranging impact on a plethora
of stakeholders. Within the Project’s inception
stage, two consultative processes were scheduled
in September and October 2018 in the presence
of the Consultant in Mauritius. During the
September 2018 visit, intensive discussions and
experience sharing sessions were organised with
the Executive Director, the different enforcement
teams as well as the Commissioners of the
Competition Commission.
During her visit, the Consultant had the
opportunity of hearing from representatives
of the Mauritius Chamber of Commerce and
Industry (MCCI) and two legal practitioners having

volunteered for providing an aperçu of their views
and experience with the competition regime and
its enforcement to-date. During the consultant’s
second visit in October 2018, a series of meetings
were organised with some 20 stakeholders in
Mauritius and two calls were scheduled with the
SADC Secretariat and the COMESA Competition
Commission. Among the stakeholders interviewed
were: key Ministerial bodies, sector regulators,
the MCCI, Business Mauritius, the Economic
Development Board, the Attorney General’s and
State Law Offices, the Mauritius Bar Association,
select Law Chambers, as well as representatives of
different Consumer organisations.
The Law Review Project’s deliverable though
initially planned for May 2019, has been extended
to June 2020. Under the revised Project timeline,
the release of the First Draft Report encompassing
proposals for the amended Competition Act and
ensuing draft regulations and accompanying
guidelines, for public consultation is scheduled
for February 2020. Upon comments received and
the Consultant’s review thereof, a second Round
of consultation has been tentatively scheduled
for April 2020 and a Validation Workshop in the
presence of the Consultant and stakeholders
concerned is prospected for May 2020.
The Law Review Project signifies far more than
mere semantics; it reflects a worldwide trend
amidst the antitrust community in recent years
towards continuous upgrading of competition
enforcement tools, creating better deterrence, and
from the Competition Commission’s perspective, a
drive to achieve meaningful impact for our markets
and consumers.
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