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EAST AFRICA HEALTHCARE LTD 

  

The Executive Director of the Competition Commission (CCM) hereby informs all the stakeholders of 

the course of action taken by him, pursuant to his powers and functions under the Competition Act 

2007 (the Competition Act), with respect to competition concerns expressed on the acquisition of 

Apollo Bramwell Hospital  by CIEL East Africa Healthcare Ltd (operating as CIEL Healthcare Africa 

Limited).     

Background 

In December 2016, the CCM was officially informed of negotiations between the NIC Healthcare 

Limited (NICHL) and CIEL Healthcare Africa Limited for the acquisition of the operations of Apollo 

Bramwell Hospital by the latter.  CIEL Healthcare Africa Limited is a subsidiary of CIEL Healthcare Ltd, 

which is also the parent company of Medical and Surgical Company Limited operating Fortis Clinique 

Darné (henceforth, these entities will individually or together referred to as ‘the CIEL Healthcare 

Group’). 

The CCM received complaints to the effect that the acquisition of Apollo Bramwell Hospital by the  

CIEL Healthcare Group was likely to raise significant competition concerns, namely: less choice for 

patients; ability of CIEL Healthcare Group to raise prices for healthcare services; ability to raise 

reimbursement rates; reduced incentive over time to innovate and offer new services; and potential 

foreclosure of other private inpatient clinics, through restrictive clauses in agreements with insurers. 

Enquiry by the CCM 

In view of these complaints and the fact that the CIEL Healthcare Group (operating Fortis Clinique 

Darné) and NICHL (operating Apollo Bramwell Hospital) are both in the provision of private healthcare 

services in Mauritius, the Executive Director launched an enquiry pursuant to Rule 5 of the 

Competition Commission Rules of Procedure 2009.   

The purpose of the enquiry was to determine whether there were reasonable grounds to believe that 

the acquisition of the operations of Apollo Bramwell Hospital by the CIEL Healthcare Group could fall 

within the ambit of the Competition Act, in particular, Sub-Part IV in relation to ‘Control of merger 

situations by the Commission’.  
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Assessment and outcome of the enquiry 

Based on the requirements contained in sections 47 and 48 of the Competition Act relating to control 

of merger situation, the Executive Director, in assessing the reviewability of the acquisition under the 

law, had to determine whether there were grounds to believe that all of the following three conditions 

were present: 

1. the acquisition qualified as a merger situation; 

2. the enterprises party to the merger situation met the applicable statutory market share 

threshold; and 

3. the merger situation, if any, had resulted in or would likely to result in a substantial 

lessening of competition. 

Following the enquiry, the Executive Director found that potentially:  

(1) The acquisition of the operations of Apollo Bramwell Hospital by CIEL Healthcare Group 

qualified as a merger situation within provisions of the Competition Act; 

 

(2) The market share threshold of 30% was met.  The Competition Act provides that an actual or 

potential merger situation can only be reviewed by the Commission where either one of the 

parties to the merger already has 30% of market share prior to the merger or all the parties 

to the merger will have at least 30% of market post-merger.  In the present matter, the 

Executive Director concluded that the individual or combined market share of NICHL 

(operating Apollo Bramwell Hospital) and CIEL Healthcare Group (operating Fortis Clinique 

Darné) was well beyond the threshold of 30%.   In addition, the acquisition was likely to result 

in increased concentration in the relevant market identified; 

 

(3)  To assess whether the merger would result in substantial lessening of competition, the 

Executive Director carried out an analysis known as the ‘counterfactual’ in competition law 

assessment framework.   This required a comparison of the situation that would likely to 

prevail with the transaction with the situation that would likely to prevail without the 

transaction. The assessment of the ‘counterfactual’ led to the conclusion that merger situation 

would not likely result in a substantial lessening of competition.   

 

As all of the three required conditions in relation to control of merger situation were not met, the 

Executive Director had not proceeded with an investigation into the acquisition of Apollo Bramwell 

Hospital by the CIEL Healthcare Group. 

The assessment of the counterfactual which led to the conclusion that the merger situation would not 

lead to a substantial lessening of competition is further explained below. 

Counterfactual and assessment of substantial lessening of competition 

In his assessment of the likelihood of substantial lessening of competition, the Executive Director 

considered what would have been the conditions of competition absent CIEL Healthcare Group’s 

acquisition of the operations of Apollo Bramwell Hospital.  For the purpose of the assessment, the 



Executive Director took into consideration submissions by both NICHL and Government, as ultimate 

shareholder of NICHL. 

The CCM was informed that the operations of Apollo Bramwell Hospital was not sustainable beyond 

31 December 2016, given its precarious financial situation and the inability of NICHL to continue 

financing the operations of the hospital business. It should be noted that Apollo Bramwell Hospital 

had never been able to generate profits since its inception in year 2009.  Since the NICHL took over 

the hospital, there had been a monthly cash shortfall.  To run the hospital, the NICHL had to take 

significant amount of loans and advances from banking and non-banking institutions during the period 

August 2015 to December 2016.  

Moreover, it would be inconsistent for Government to continue to run both free public healthcare 

and to also operate a private clinic.  The CCM was also informed that there were several attempts to 

sell the hospital to a prospective buyer. The offers received from two previous prospective buyers 

namely Omega Ark and LENMED did not materialize.  This situation would have led to the closure of 

the hospital and the winding up of NICHL. The proposal made by CIEL Group in both financial and 

technical terms was the most suitable offer in the circumstances. 

The Executive Director, therefore, concluded that Apollo Bramwell Hospital potentially qualified as a 

‘failing firm’ and the ‘counterfactual’ was the closure of the hospital with the resulting loss of 

competition.  The CCM Guidelines 5 on Mergers provides that “if a supplier is going out of business 

anyway, then there might be no loss of competition as a result of it being taken over, even by a close 

competitor, and even if the resulting market structure is highly uncompetitive. As with any merger, 

the Commission will clear such a merger, if it believes that there is no loss of competition compared 

to what would otherwise have happened.”    

The Executive Director concluded that the closure of Apollo Bramwell Hospital would not have 

resulted in a more competitive outcome than it being acquired by the CIEL Healthcare Group.  Instead, 

it would have potentially been more detrimental to consumer welfare.  With this acquisition, patients 

would continue to benefit from state of the art medical facilities, including highly specialty care and 

in-house specialists.  Whereas, the closure of the facility would have deprived consumers of these 

benefits, including discontinuity of patients’ healthcare treatment, some of which may include 

potentially critical care services.    

Public benefits 

NICHL had raised public benefit considerations in this matter and had submitted that CIEL Healthcare 

Group agreed to preserve 686 jobs which otherwise would have been lost with the closure of Apollo 

Bramwell Hospital.  In addition, the closure of the hospital would have deprived Mauritian citizens of 

state of the art private medical care and would have adversely impacted the development of medical 

sector in Mauritius. 

The Executive Director would like to highlight that the Competition Act provides for the consideration 

of offsetting public benefits, including economic progress, when deciding on appropriate remedial 

measures in cases of adverse effect on competition arising from inter alia merger situation.   Factors 

such as safeguarding employment, income and development of medical sector would potentially fall 

under offsetting public benefit considerations within the ambit of the Competition Act.   



Claims for potential abuse by CIEL Healthcare 

The Executive Director has taken note of complaints pertaining to potential abuse by CIEL Healthcare 

following its reinforced position on the market for the provision of private healthcare services in 

Mauritius.  The Executive Director wishes to point out that the conduct of CIEL Healthcare Group, post-

acquisition, is not exempted from the purview of the Competition Act.  In the event of any future anti-

competitive conduct on the part CIEL Healthcare Group, the Executive Director will, in accordance 

with the provisions of the Competition Act, launch an enquiry or investigation into the matter to 

safeguard the process of competition in the market for the provision of private healthcare services in 

Mauritius for the benefit of patients.    

[End of Media Release] 

 

 

General information on the Competition Act 2007  

The Competition Commission of Mauritius is a statutory body established in 2009 to enforce the 

Competition Act 2007. This Act established a competition regime in Mauritius, under which the CCM 

can investigate possible anticompetitive behavior by businesses.  

Sub-part IV of the Competition Act 2007, covers ‘merger situations’ subject to review by the 

Commission. To take action, the CCM must find that there is a merger situation and it has resulted or 

is likely to result in a substantial lessening of competition within the market. 

Further information: 

For further information, please refer to the CCM’s website at www.ccm.mu, and the CCM’s Procedural 

Rules and Guidelines: ‘CCM 1 - Competition Commission Rules of Procedure 2009’, ‘CCM 2 – Market 

definition and the Calculation of Market Shares’ ‘CCM 5 - Mergers’ and ‘CCM 6 - Remedies and 

Penalties’, all available on the website. 

http://www.ccm.mu/

