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The Executive Director of the Competition Commission (CCM) has completed his assessment into the 

proposed merger between Holcim Ltd and Lafarge S.A on the basis of the undertakings provided by the 

parties and has submitted his report to the Commissioners for their determination. It is for the 

Commissioners to decide whether to accept the undertakings and allow the merger. 

The Executive Director is of the view that the proposed merger between Holcim Ltd and Lafarge S.A is 

reviewable under the Act. However, the Executive Director considers that the undertakings proposed by 

Holcim Ltd and Lafarge S.A satisfactorily addresses the potential concerns that the merger could have 

raised in the cement markets in Mauritius. The parties have, inter alia, committed to divest of their shares 

in Holcim (Mauritius) Ltd to an independent purchaser if their global merger is completed. The 

undertakings further provide that the purchaser of the divestment business will have to be approved by 

the CCM. In view of the undertakings, the Executive Director therefore believes that there will remain, 

following the proposed merger and divestment, the same number of competitors in Mauritius as there 

would have been without the merger; and that the state of competition in Mauritius is unlikely to be 

affected by the proposed merger. Hence, the Executive Director has recommended the Commissioners to 

accept the undertakings and consequently to conditionally clear the merger subject to the undertakings 

(that is, provided that Holcim Ltd divests of its shares in Holcim (Mauritius) Ltd).  

As per section 63 of the Act, the Commission may, after having taken cognizance of the report of the 

Executive Director on the matter, determine a case on the basis of an undertaking if it considers that the 

undertaking satisfactorily addresses all the concerns it has about any prevention, restriction distortion or 

substantial lessening of competition.  



If the Commissioners decide to give their approval to the proposed merger and accept the undertakings, 

the undertakings will be given the form of a direction of the Commission and the CCM will move to the 

second phase of its assessment whereby it will monitor enforcement of the undertakings and assess the 

purchaser of the divestment business prior to giving its approval.  

The Executive Director of the CCM, Mr. Deshmuk Kowlessur, said: 

‘This is the first merger review of the CCM whereby a divestment is required. This assessment of the 

proposed merger between Holcim Ltd and Lafarge S.A is one of several assessments around the world by 

various competition authorities. Several competition authorities around the world have conditionally 

cleared the proposed merger subject to undertakings provided by the parties. During the investigation, I 

have raised various competition concerns that the proposed merger could have raised in Mauritius and 

the parties to the merger have voluntarily provided for various commitments to address those concerns. 

Indeed, I commend the collaborative approach of the parties to provide commitments in view of 

maintaining the state of competition in Mauritius. I also thank all the interested parties who have provided 

their views in this assessment.’  

Background to editors 

Holcim Ltd and Lafarge S.A are worldwide players in the construction sector.  

Holcim (Mauritius) Ltd is a domestic company in Mauritius and forms part of the Holcim group. 

Lafarge (Mauritius) Ltd is a domestic company in Mauritius and forms part of the Lafarge group. 

On the 23rd July 2014, Holcim Ltd and Lafarge S.A made a joint notification for guidance to the CCM 

wherein they notified the CCM of their intention to merge on the global front. With regards to Mauritius, 

Holcim Ltd and Lafarge S.A have interests in Holcim (Mauritius) Ltd and Lafarge (Mauritius) Cement Ltd 

respectively. In order to address any potential competition concerns in Mauritius, the parties informed 

the CCM in their notification that they are willing to divest of their interests in Holcim (Mauritius) Ltd to 

seek to address any competition concerns with respect to the cement market in Mauritius. An 

investigation was launched on the 1st September 2014 to make an in depth assessment of the matter.  

During the investigation Holcim Ltd and Lafarge S.A. have proposed undertakings (commitments) under 

section 63 of the Competition Act 2007, to the CCM to address the competition concerns raised by the 

CCM with regards to the proposed merger.  

The CCM issued various communiqués to invite the views of any interested parties on the proposed 

merger and undertakings. 

On the 13th May 2015 the Executive Director completed his assessment of the matter and submitted his 

report to the Commissioners. 



General information on the Competition Act 2007 

The Competition Act 

The Competition Commission of Mauritius is a statutory body established in 2009 to enforce the 

Competition Act 2007. This Act established a competition regime in Mauritius, under which the CCM can 

investigate possible anticompetitive behavior by businesses. 

Sub-part IV of the Competition Act 2007, cover merger situations subject to review by the Commission. 

To take action, the CCM must find that there is a merger situation and it has resulted or is likely to result 

in a substantial lessening of competition within the market. 

Merger Situations: 

Section 47 of the Competition Act explains merger situations. The Act refers merger situations as “the 

bringing together under common ownership and control of 2 or more enterprises of which one at least 

carries its activities, In Mauritius, or through a company incorporated in Mauritius.” 

Section 47(2) of the Act defines ‘common control’ as a criterion for a merger to occur. According to Section 

47(2), ‘common control’ occurs where: 

(a) The enterprises to the merger are enterprises of interconnected bodies 

(b) One person has, or groups of persons have, control in enterprises which are carried on by 2 or 

more bodies corporate; 

(c) 2 distinct enterprises, one of which is a body corporate and the second one a person having 

control over the first body corporate. 

Control refers to the ability to materially influence policy of an enterprise; acquiring controlling interest 

in an enterprise or ability to control policy of an enterprise. (Section 47(3) of the Competition Act 2007) 

Reviewable mergers: 

Section 48 of the Competition Act 2007 stipulates that merger situations are subject to review where one 

of the party to the merger is in monopoly situation by having more than 30% of the market share prior to 

the merger or all the parties are in monopoly situation by having more than 30% of market share after 

the merger and where “the Commission has reasonable grounds to believe that the creation of the merger 

situation has resulted in, or is likely to result in, a substantial lessening of competition within the market…” 

The market may be the supply or acquisition of goods or services. 

The CCM has the power to impose directions (Part VI of the Act) including directions to enterprise to desist 

from completion of a merger and divest part of its assets if it reaches the conclusion that a merger 



situation has resulted in, or is likely to result in, a substantial lessening of competition within any market 

for goods or services. 

Undertakings: 

Section 63 in Part VI of the Competition Act states that an enterprise may offer a written undertaking to 

the Commission to address any concern that has arisen, or is likely to arise, during an investigation into a 

restrictive agreement. If an undertaking is accepted by the Commission, it is published in the form of a 

decision of the Commission, and the enterprise must comply with its terms. The undertaking then 

operates like a direction issued by the Commission under section 60. If the enterprise does not comply 

with the undertaking (without reasonable excuse), Section 65 of the Competition Act permits the 

Commission to apply to a Judge in Chambers for a mandatory order requiring the enterprise to make good 

its default. 

Further information: 

For further information, see the CCM’s website at www.ccm.mu, and the CCM’s Procedural Rules and 

Guidelines: ‘CCM 1 - Procedural Rules’, ‘CCM 2 – Market definition and the Calculation of Market Shares’ 

‘CCM 5 - Mergers’ and ‘CCM 6 - Remedies and Penalties’, all available on the website. 

 

 


