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SSNED AND CCM WORKSHOP FOR AFRICAN JUDGES ON ‘MILESTONE JUDGEMENTS IN 

COMPETITION LAW’. 

 

The Small States Network for Economic Development (SSNED)) together with the Competition 

Commission (CCM) are organizing a training workshop for African Judges and Public Officials 

from African states on ‘Milestones Judgement in Competition Law’ on 24th and 25th of 

September 2012 at Le Meridien Balaclava.    

Dr Sean Ennis, Executive Director of the CCM, stated: “This workshop will promote a common 

approach for competition law enforcement in small states across the region. It is a tangible sign 

of international acceptance of the Mauritian competition law regime that such a workshop is 

being co-hosted by Mauritius.”  

The workshop, sponsored by the European Union and Agence Française de Développement will offer 

high-level capacity development on competition issues to judges and officials operating in 

Ministries dealing with trade, commerce or related portfolios. The workshop will have both an 

international and regional focus. It will deal with the two main international legal systems of 

competition, namely those of the US and EU. Discussions will focus on leading international 

cases in cartel, monopoly abuses and mergers resulting in substantial lessening of competition. 

The workshop will also focus on Competition law and Policy in East Africa and regional 

cooperation within Africa in the context of competition law.  Constraints faced by Small States 

to introduce and implement competition law will also be discussed. More information about 

the training workshop is available at http://www.ssned.org/mauritiusclp. 

http://www.ssned.org/mauritiusclp


The resource persons will include Professor William Kovacic of George Washington University 

(USA), Professor Eleanor Fox, Professor of Trade Regulation at New York University School of 

Law, Paolo Palmigiano, Head of Competition Law at Lloyds Banking Group in London, Professor 

Lino Briguglio of the University of Malta, and Mrs Kiran Nandinee Meetarbhan, Deputy 

Executive Director and Chief Legal Adviser of the CCM.  

The participants at the workshop are judges from Maldives, Gambia, Lesotho, Namibia, 

Swaziland, Seychelles, the Chairman of the Competition Agency from Botswana, Commissioners 

and other senior officials from Competition Agencies among small African states together with 

senior lawyers from the State Law Office.    

The Workshop will be officially opened by Honourable Yatin Varma, Attorney General.  

 

 

 

Background for editors:   

SSNED 

The SSNED is a network of small states with the aim of funding capacity building projects with 

small states as beneficiaries utilising experts from small states as service providers. The Small 

States Network for Economic Development (SSNED) which has its secretariat in Malta, and is 

directed by a Maltese person, Lino Briguglio. The Network provides a mechanism of peer 

learning through twinning arrangements and training workshops designed to support small 

states’ sustainable development efforts. According the Network’s statute its mission is to 

facilitate the exchange of  “best practices” among small states, to promote the increased 

integration of the concerns and interests of small states into the policies and programmes of 

the international community, and to undertake or support such related actions as will further 

these goals and the sustainable development of SSNED Members. 

Mauritius is a member of SSNED and Ali Mansoor, Financial Secretary, co-chairs SSNED.  

Competition Commission  

The Competition Commission of Mauritius was set up in 2009 following the proclamation of the 

Competition Act 2007.  



Amongst its statutory mandate, one of the most important is that on advocacy and outreach. 

The Competition Act in fact provides for the Executive Director to publish and promote, 

advertise the provisions of the Competition Act and the activities of the Commission.  Hence, 

training workshop is organized on a regular basis for this purpose.  

In view of international/ regional trade, International and regional co-operation is a must in 

competition law matters. The Competition Act also provides for liaising and exchanging of 

information, knowledge and expertise with competition authorities in other countries.   

 

RESOURCE PERSONS 

 Professor William Kovacic (USA) 

 Professor Eleanor Fox (USA) 

 Dr. Paolo Parmigiano (UK) 

 Mrs. Nandinee Meetarbhan (Mauritius) 

 Professor Lino Briguglio (Malta) 
 

 Professor William E. Kovacic has served on the Federal Trade 
Commission since January 2006, and served as Chairman from March 
2008 until March 2009. Kovacic was the agency's General Counsel 
from 2001 through 2004, and he worked for the Commission from 
1979 until 1983, initially in the Bureau of Competition's Planning 
Office and later as an attorney advisor to former Commissioner 
George W. Douglas. Before he became a Commissioner, Kovacic was 
the E.K. Gubin Professor of Government Contracts Law at George 
Washington University Law School, where he began teaching in 1999. 
He had taught at the George Mason University School of Law since 

1986, after practicing antitrust and government contracts law for three years at Bryan Cave's 
Washington, DC, office. Earlier in his career, Kovac  ic spent one year on the majority staff of 
the U.S. Senate Judiciary Committee's Antitrust and Monopoly Subcommittee. Since 1992, 
Kovacic has been an adviser on antitrust and consumer protection issues to the governments of 
Armenia, Benin, Egypt, El Salvador, Georgia, Guyana, Indonesia, Kazakhstan, Mongolia, 
Morocco, Nepal, Panama, Russia, Ukraine, Vietnam, and Zimbabwe. Kovacic received a 
bachelor degree from Princeton University in 1974 and a law degree from Columbia University 
in 1978. Bill left the FTC in September 2011; he is now a full time professor at George 
Washington Law School. 
 

 Professor Eleanor M. Fox is the Walter J. Derenberg Professor of Trade 
Regulation at New York University School of Law, where she teaches 
antitrust, European Union law, international and comparative competition 
policy, and torts. Her scholarship is in the area of competition, trade, 



economic development, and global governance. She was a partner at the New York law firm 
Simpson Thacher & Bartlett. She served as a member of the International Competition Policy 
Advisory Committee to the Attorney General and the Assistant Attorney General for Antitrust of 
the United States Department of Justice (1997-2000) (President Clinton) and as a Commissioner 
on President Carter's National Commission for the Review of Antitrust Laws and Procedures 
(1978-79). Professor Fox is a member of the Board of Directors of the Lawyers' Committee for 
Civil Rights Under Law and is a Director of the American Foreign Law Association. She is a 
member of the advisory board of CUTS - Competition, Investment and Economic Regulation, an 
NGO in India. She is a frequent visitor and lecturer at the Competition Directorate of the 
European Commission. She has advised numerous younger antitrust jurisdictions, including 
South Africa, Indonesia, Egypt, Russia, the Central and Eastern European nations, Tanzania, The 
Gambia, and COMESA. She has served as Chair of the Section of Antitrust and Economic 
Regulation of the Association of American Law Schools, Chair of the New York State Bar 
Association's Section on Antitrust Law, Vice President of the Association of the Bar of the City of 
New York, Vice Chair of the ABA Antitrust Section, and Trustee of New York University Law 
Center Foundation. 
. 

 

Paolo Palmigiano is the Head of Competition Law at Lloyds Banking Group 
in London. Before joining Lloyds Banking Group he was, for one year, the 
General Counsel of the Commission for Communications Regulation 
(‘ComReg), the regulatory and competition authority in Ireland for 
telecoms and post. From 2000 to 2009 Paolo headed the Competition and 
Regulatory team of BT Group plc in London. He studied law in Italy and at 
the College of Europe in Bruges. He later qualified to practice as a solicitor 
in England and Wales. Before joining BT, he was in private practice in Italy, 

in London and Brussels, advising clients on EU competition law.  Paolo is currently involved in 
the follow up to the report of the Independent Commission on Banking in the UK (and in 
particular separation of retail and investment banking) and the divestiture of 600 branches as 
agreed with the European Commission for the state aid received by Lloyds Banking Group. 
 
Paolo has been involved in a large number of Competition Act investigations and his expertise 
includes in particular Article 102 / Chapter II. He is considered one of the leading experts on 
margin squeeze. He has dealt with several cases in front of the Competition Appeal Tribunal 
and of the Competition Commission. His team also led the negotiations with Ofcom that ended 
with BT being the first company in the UK to give undertakings in lieu of a reference to the 
Competition Commission under the Enterprise Act. Paolo is the chairman of the European in-
house competition lawyers’ association, vice-chair of BIAC (the voice of business at the OECD in 
Paris) and a non-governmental advisor to the OFT in the UK. He is also a member of the CBI 
competition panel and of the Competition Appeal Tribunal’s users’ group. He was nominated 
one of the top 40 rising stars of in-house competition lawyers by Global Competition Review. 
He is also a frequent speaker at conferences on competition law matters. 

 



 
Mrs Nandinee  Meetarbhan is the Deputy Executive Director and Chief 
Legal Adviser of the Competition Commission of Mauritius since August 
2008.  Following her Bar Qualifications in 1995, she began her career at 
the Ministry of Internal and External Communications as Assistant 
Secretary for a brief period. In 1996, she joined the Mauritius Offshore 
Business Activities Authority as Assistant Manager and in 1997 she 
became Manager for Legal Affairs. In this capacity, she was in charge of 
business development and investigation in the offshore sector. In 2001, 
at the creation of the Financial Services Commission, she continued her 
career with the Commission as Executive - Legal until 2003, when she 

became in charge of the Surveillance of the Insurance and Pension Industry. From 2007, she 
was appointed Adviser at the Ministry of Finance and Economic Development. From October 
2011 to April 2012, Mrs Meetarbhan has been working as an International Fellow for the 
Federal Trade Commission in the United States. 
 
Mrs. Meetarbhan has been on different committees at national and regional level. She has 

been a member of the WTO committee on Financial Services, the Regional Integration and 

Facilitation Forum, the Committee on Money Laundering, the CISNA, and a sub-committee of 

the SADC on Insurance and Securities. She has also been involved in the drafting of legislation 

relating to the financial sector in Mauritius as well as the Competition Commission Rules of 

Procedure and several Guidelines under the Competition Act. Mrs Meetarbhan has also been a 

part-time lecturer in Law and Finance, for several years at the University of Mauritius and the 

DCDM Business School (for the Curtin University of Australia). 

 

Mrs Meetarbhan is a Barrister at Law, and also holds a Master in Business Administration. 

 
 

Professor Lino Briguglio possesses a Ph.D. in Economics from the 
University of Exeter (UK) and a Special Diploma in Social Studies from the 
University of Oxford. He obtained his Honours and Master's degree in 
Economics from the University of Malta. He was formerly head of the 
Economics Department and of the Banking and Finance Department of the 
University of Malta. He currently directs the Islands and Small States 
Institute and the Gozo Centre of the University of Malta.His main area of 
interest is islands and small states studies, in particular economic aspects, 
and he has authored many publications on this subject. He is known 

internationally for his seminal work on the "Vulnerability Index" (see for example World 
Development, Sept 1995) which led to a world-wide interest and to many quantitative studies 
on Economic and Environmental Vulnerability.  
 
 



Professor Briguglio also has a keen interest in competition economics. He is currently a member 
of the Appeals Tribunal for Competition and Consumer Affairs, which is a judiciary panel 
appointed by the Government of Malta.  
 
 

 
 

WORKSHOP PROGRAMME 
 

24 September Session theme and speakers 

0900-0930 Inauguration Session 

Lino Briguglio, Director, Small States Network for Economic Development (SSNED) 

Sean Ennis, Executive Director, Competition Commission of Mauritius 

Ali Mansoor, ViceChair of the Board of Trustees of the SSNED 

Hon. Yatin Varma, Minister of Justice, Government of Mauritius 

0930-0940 Group photo 

1940-1100  

 

Three cases relating to the meaning relevant market and abuse of dominance 

1. Paolo Palmigiano: “Telia Sonera (margin squeeze) (2011)” 

In the last few years, the European Commission and National Competition Authorities have published 

several infringement decisions under Art 102 TFEU dealing with margin squeezes in the telecoms sector. 

For years several aspects of this abuse were uncertain. Some of these points were clarified in the cases 

against Deutsche Telekom and Telefonica. The case against Telia Sonera is significant since the Court of 

Justice, on a reference from a national court, had to clarify several aspects and, in doing so, went further 

than the European Commission’s 2008 Guidance by stating that margin squeeze is not simply a particular 

instance of refusal to supply. The judgement provides a number of other significant clarifications in 

relation to the abuse of margin squeeze. 

2. William Kovacic: “Virgin Airways/British Airways (European Commission 2000, General Court 

2004, ECJ 2007)” 

In this case, the European Commission, the General Court and the European Court of 

Justice concluded that British Airways (BA) had abused a position of dominance in a 

market defined as air travel agency services for which BA was the dominant buyer.  The 

improper means of exclusion consisted of granting certain loyalty discounts to motivate 

travel agents to encourage customers to purchase BA tickets. 

3. Eleanor Fox: “United States v. American Telephone & Telegraph Co. (U.S. District Court for the 

District of Columbia 1981)” 

This older but remarkably modern decision (in the parts selected for presentation) documents how a firm 

with enormous market power astride several adjacent markets can and did use its market power to block 

competitors from making inroads at all points of entry, most famously blocking technologically innovative 

entrants into long distance service from access to the ultimate customers in local markets.   We will 

examine AT&T’s exclusionary conduct and AT&T’s attempts to justify it in terms of efficiency, 



innovation, competitiveness, and sector regulation that did not forbid it; and we will discuss how the 

particular regulation in this sector gave rise to perverse incentives, which the antitrust litigation eliminated. 
1100-1130 Coffee break 

1130-1200 Discussion on meaning of relevant market and abuse of dominance arising from the 3 cases  

1200-1230  

 

Presentation: “The main provisions of competition law and main differences in legal stances between 

the EU and US”  

William Kovacic 

1230-1300 Discussion on the EU and US law 

1300-1400 Lunch 

1400-1530 Three cases relating to anti-competitive agreements and cartels.  

1. Paolo Palmigiano: “T-Mobile ECJ (2009)” 

Information exchanges between competitors have recently become an enforcement priority for European 

competition authorities. Such exchanges can have beneficial effects but can also lead to coordination and 

be an infringement of Art 101 TFEU. In this decision, the Court of Justice deals with the distinction of 

infringements by object and by effect and states that even a single exchange of confidential information 

can be a violation of Art 101 as it triggers the presumption that participants have considered what was 

discussed at the meeting when they determined their market conduct 

2. William Kovacic: “JTC Petroleum v. Piasa Motor Fuels (U.S. Court of Appeals for the 7th Circuit 1999)” 

This case will highlight two things.  It will examine the analytical framework used in the United States to 

determine when a court may conclude that firms have engaged in concerted action (rather than unilateral 

conduct), and it will explore how the functioning of cartels often involves a mixture of collusive behavior 

among cartel participants and the application of exclusionary techniques to defeat rivalry from entrants, 

suppliers, and maverick competitions.  

3. Eleanor Fox: “Competition Authority of Ireland v. Beef Industry Development Society Ltd. (BIDS) 

(ECJ 2008, and Irish High Court 2012)” 
This explicit and open cartel was an attempt to save the Irish beef industry in response to guidance by the 

Irish government.  The industry devised an elaborate plan wherein “stayers” would pay off the “goers.”   

This is the highest profile modern competition case in which justifications for crisis cartels are examined.  

The case elicited a rare intervention in the Irish proceedings by the European Commission, which expressed 

the very rare circumstances in which EU law might allow a justification.  The case provides an opportunity 

to study these issues, including the opportunity to discuss the relevance of a state’s support for a cartel. 

1530-1545 Coffee break 

1545-1615  Discussion on anti-competitive agreements and cartels arising from the 3 cases  

1615-1645 Presentation: Competition Law and Policy in East Africa  
Nandinee Kiran Meetarbhan 

The presentation will discuss the status of competition law in East Africa and will discuss possible regional 

cooperation within the COMESA member countries. Special reference will be made to competition law and 

policy in Mauritius 

1645-1515 Discussion on Competition Law and Policy in East Africa 

1930 Cocktail reception 

  



25 September Session theme  speakers 

0900-1030 

 
Three cases relating to mergers. 

1. Paolo Palmigiano: “Ryanair / Aer Lingus (EU decision 2007, Court Judgement 2010)” 

This is the first prohibition decision under the current EC Merger Regulation (Regulation 139/2004). The 

European Commission, in a 500 pages document, prohibited the merger as it would have led to a monopoly 

or near monopoly on several routes from Ireland. The remedies offered were not considered sufficient to 

remedy the anticompetitive effects. Slot remedies, which had been considered appropriate in other airline 

mergers, were not adequate here where the two airlines had their main base at the same airport. The Court 

decision is significant as it deals for the first time with some important issues of substantive merger 

assessment, such as how to treat efficiencies in merger control and the use of econometric data. 

2. William Kovacic: “FTC v. Wholefoods Market, Inc. (U.S. Court of Appeals for the District of Columbia 

2008).” 

This case involves a challenge to a merger involving grocery stores that specialize in the 

sale of natural, organic food products.  We will discuss issues associated with techniques 

for defining relevant markets, measuring market power, and applying unilateral 

competitive effects analysis with differentiated products. 

3. Eleanor Fox: “General Electric Co. (Honeywell) v. European Commission (General Court 2005)” 

When GE proposed to acquire Honeywell, the U.S. authorities cleared the merger and the European 

Commission prohibited it.  This merger would have been, at the time, the largest industrial merger in 

history.  It was largely a conglomerate merger – makers of large aircraft needed both engines, in which GE 

was dominant, and steering equipment, in which Honeywell was a leader; and it had some vertical and 

horizontal aspects.  What were the differences in analysis of the U.S. and the EU authorities, and how did 

the differences diminish as the case proceeded through the European court?  The case is an excellent 

laboratory for exploring some systemic differences in U.S./EU law but also for appreciating the large core 

of commonality. 

1030-1100 Discussion on mergers arising from the 3 cases. 

1100-1130 Coffee break 

1130-1300  Simulation session (three break-out groups). 

Three hypothetical cases respectively involving abuse of dominance, anti-competitive agreements/cartels 

and mergers will be presented to participants. Participants will break out into three groups to discuss, 

guided by the resource person, the competition implications of each case. Participants will be divided into 

three groups, with each group considering one case. 

1300-1400 Lunch 

1400-1530 

 

Simulation session (Continued in plenary).  

Representatives of each group will announce the decision taken by the three groups, and will explain why 

the decisions were taken. There will be a discussion on each decision. 

1530-1545 Coffee break 

1545-1630 

 

Two cases relating to small states involving natural monopolies and collusion 

1. Lino Briguglio: “The Federated Mills Case (2008)” 

A case involving natural monopolies and abuse of dominance which are frequently found in small 

states. The Malta Commission for Fair Trading revoked a decision by the Office of Fair Trading 



which originally ordered Federated Mills plc, the main importer of flour to Malta, not to raise the 

price of flour to bakers in 2007.    

2. Lino Briguglio: “Concentration of Supermarkets case (1998)” 

A case involving concerted practices, where the Malta Commission for Fair Trading decided that 

agreements between supermarkets in Malta were anti-competitive, rendering the agreement null and 

void. This decision led to the introduction of merger regulations in Malta. 

1630-1700 Discussion of competition constraints in small states 

1700-1715 Concluding remarks  

 


