
 

Competition Commission of Mauritius 

1st Floor, GM Tower 

7 Maupin Street 

Port Louis 

Tel. No. 211-2005 

Fax No. 211-3107 

email: info@ccm.mu 

 

MEDIA RELEASE   

  Date: 30/08/2012 

  Investigation Ref: CCM/ INV/ 007 

THE COMPETITION COMMISSION PUBLISHES THE EXECUTIVE DIRECTOR’S FINAL 

REPORT FOR THE INVESTIGATION INTO THE BUNDLING OF INSURANCE AND CREDIT 

PRODUCTS IN THE BANKING SECTOR  
 

The Competition Commission (CCM) has today released the non-confidential version of the Executive 

Director’s Final Report for the ‘Investigation into the Bundling of Insurance and Credit Products in the 

Banking Sector’ (INV 007).  The Final Report contains the findings of the Executive Director of the 

investigation which was launched, on the 31st August 2010. 

Following a series of mystery shopping exercises conducted in the pre-investigation stage, the Executive 

Director found reasonable grounds to believe that some banks do not always offer customers taking out 

housing loans a choice of insurance policies.  Life insurance or decreasing term assurance (DTA) was sold 

together with housing loans, to provide cover to repay the loan in the event of the customer’s death or 

serious disability.  Some banks may be offering only a ‘bundled’ product so that customers taking out a 

housing loan from them buy DTA only from the insurance company with which the bank has an 

agreement.  Such conduct could potentially be a breach of the monopoly situation provisions of the 

Competition Act 2007. 

The CCM engaged in an intensive information gathering following the launch of the investigation.  Based 

on evidence gathered from banks and other parties to the investigation and backed by the survey 

carried out by TNS Analysis, an independent custom research company, the CCM found that banks 

(including small providers of housing loans) do have a “point of sale advantage” in selling the decreasing 

term assurance when selling housing loans and are therefore in a monopoly position.    



In the Final Report the Executive Director finds that, by bundling their housing loan products to the life 

insurance policy product of an insurance company with which the bank has an agreement, eight of the 

thirteen banks that were under investigation have engaged in conduct that has the effect of preventing, 

restricting or distorting competition in breach of Section 46 of the Act. 

Analysis from CCM showed that majority of housing loan borrowers could have paid a cheaper DTA 

premium if they had shopped around although they did get a cheaper deal through bancassurance than 

they would have by going directly to the same insurance company. 

Dr. Sean Ennis, Executive Director of the CCM, said: 

“One of the most basic techniques for protecting competition is ensuring that consumers can choose 

from a variety of options.  Bundling can provide some benefits, but may also restrict consumer choice, 

leading consumers to paying more than they would have through a wide search.    

The CCM has conducted the investigation in a transparent and collaborative manner by engaging openly 

and effectively with the main parties to the investigation.   I seize this opportunity to thank the different 

banks and insurance companies for their cooperation during the investigation.” 

Each of the main parties to the investigation was given the opportunity to comment on an earlier, 

provisional draft of the report’s findings.  Comments submitted on the provisional findings were 

considered prior to making the report final and submitting it to the Commission.   

The Commissioners have the sole power under the Competition Act to determine whether a restrictive 

business practice has occurred or is occurring, after reviewing the report of investigation submitted by 

the Executive Director. If a determination of breach is made by the Commissioners, they will also 

determine the remedy to be imposed. No financial penalties would be given for the type of violation 

found in the report. 

A hearing on this matter will be held shortly at the request of enterprises under investigation. In such 

cases, the CCM will release a communiqué informing the public of the dates at which the Commission 

expects to hold such hearings.      

 

 



Background for editors:  

The Competition Act 2007  

The Competition Act 2007 came fully into effect on November 25th 2009, and is enforced by the 
Competition Commission, the CCM.  Sub-parts II and III of Part III of the Competition Act 2007, cover 
restrictive practices described under ‘Other restrictive agreements’ and ‘Monopoly situations’. 
 
To take action, the CCM must find that the conduct of an enterprise in a monopoly situation restricts, 
prevents or distorts competition or otherwise exploits the monopoly situation. We refer to such conduct 
as ‘abuse of monopoly’.  Where the Executive Director has reasonable grounds to believe that abuse is 
occurring, or will occur, he may launch an investigation. 
 
Monopoly abuse: 
It is not in itself any breach of the law for an enterprise to be in a monopoly situation. However, as per 
Section 46(2) of the Competition Act, enterprises which hold monopoly positions may be in breach of 
the Act or exploit any market power this position confers upon them.   The question for the CCM is 
whether such enterprises are engaged in conduct which restricts, prevents or distorts competition (such 
as using their market position to exclude rival enterprises) or otherwise exploiting the monopoly 
situation. 
 
Bundling, as a form of exclusionary conduct, is generally said to occur where an enterprise that holds a 
position of dominance in the sale of one product, but sells another in more competitive markets, seeks 
to ‘leverage’ market power to reduce competition in the second market. To the extent customers have 
to buy the monopolized product, they are forced in effect to buy the other product, reducing the sales 
of competitors for that second product. Bundling is not in itself anti-competitive. However, if this 
irreparably damages those competitors or forces them out of the market, this might damage 
competition itself and therefore be regarded as anti-competitive foreclosure. 
 
The anti-competitive conduct, as considered in this case however, has to be distinguished from many 
situations in which anti-competitive bundling can occur, because it does not concern an enterprise that 
produces products in two markets, in one of which it has market power that it leverages into the other 
market where it faces competition. Instead, the enterprises under investigation in this matter are 
bundling their own products with those of third parties that operate in markets in which the enterprises 
under investigation are not participants. They are acting as representatives or agents of those third 
parties in return for payment of a commission.  However, the bundling may still have, or be likely to 
have, an anti-competitive outcome, and the enterprises have incentives to engage in the conduct.   
 
The CCM takes the view that, in most markets, free competition is an effective guarantor of the interests 
of consumers and is likely best to promote the efficiency, adaptability and competitiveness of the 
economy of Mauritius.  Significant weakening of competition will therefore have adverse effects.  
Consequently, if the CCM finds evidence of behaviour that is preventing, restricting or distorting 
competition, on the part of an enterprise with market power, in a monopoly situation, it will normally 
expect that such behaviour will have adverse effects on consumers or the economy as a whole.   
 
Following an Investigation, the CCM has the power to force changes in company behaviour and will 
consider behavioural undertakings offered by the investigated party or parties.   
 



 
Further information: 
For further information see the CCM’s website at www.ccm.mu,   and the CCM’s Procedural Rules and 
Guidelines: ‘CCM 1 - Procedural Rules’, ‘CCM 4 - Monopoly situations and non-collusive agreements’ and 
‘CCM 6 - Remedies and Penalties’, all available on the web site. 

 
 

http://www.ccm.mu/
http://www.ccm.mu/CCM1%20-%20Rules%20of%20Procedure_Nov09.pdf
http://www.ccm.mu/CCM4%20-%20Guidelines%20-%20Monopoly%20and%20NC%20agreements_Nov09.pdf
http://www.ccm.mu/CCM6%20-%20Guidelines%20-%20Remedies%20and%20Penalties_Nov09.pdf

