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MEDIA RELEASE   

  Date: 30/11/2012 

  Investigation Ref: INV 007 

THE COMPETITION COMMISSION PUBLISHES THE COMMISSIONERS’ 
DECISION ON THE INVESTIGATION INTO THE BUNDLING OF INSURANCE 

AND CREDIT PRODUCTS IN THE BANKING SECTOR 

 

The Competition Commission (CCM) has today released the non-confidential version of the 

Commissioner’s Decision on the ‘Investigation into the Bundling of Insurance and Credit Products in the 

Banking Sector’ (INV 007) pursuant to section 30 (e) of the Competition Act 2007.   

The Commissioners found that Bank One Limited, Barclays Bank Plc, Banque des Mascareignes Limitée, 

Bramer Banking Corporation Ltd, The Hongkong and Shanghai Banking Corporation (HSBC) Limited, The 

Mauritius Commercial Bank (MCB) Ltd, Mauritius Post and Cooperative Bank (MPCB) Ltd and The State 

Bank of Mauritius (SBM) Ltd have acted in contravention of the Competition Act 2007.  

On the other hand the Commissioners have cleared ABC Banking Corporation, AfrAsia Bank Limited, 

Bank of Baroda, Habib Bank Limited and The SBI (Mauritius) Ltd of any wrongdoing under the 

Competition Act 2007. 

The Commissioners found that the eight contravening banks are individually in a monopoly situation at 

the point of sale and held that seven banks – namely; Bank One Limited, Barclays Bank Plc, Bramer 

Banking Corporation Ltd, The Hongkong and Shanghai Banking Corporation (HSBC) Limited, The 

Mauritius Commercial Bank (MCB) Ltd, Mauritius Post and Cooperative Bank (MPCB) Ltd and The State 

Bank of Mauritius (SBM) Ltd – have seemingly used their dominant position to influence their home loan 

customers to purchase DTA from one of the DTA providers with which they have an agreement.  The 

Commissioners held that “This influence amounts to exploitative abuse, … and is a breach of Section 

46(2)(b) of the Act.” The Banks have abused their “dominant monopolistic position to exploit… customers 

by influencing them to take out DTAs with … chosen partners.” 

Secondly, the Commissioners found that, by favouring their DTA partners, all eight banks are individually 

foreclosing the market to exclude other DTA providers. In so doing these banks are in effect preventing 

other insurers from entering the market at the point of sale. “Therefore, the other insurers have very 



 

 

little opportunity to benefit from selling their DTAs to … housing loan purchasers. This act has either the 

object or effect of preventing, restricting or distorting competition and is a contravention of Section 

46(2)(a) of the Act.” 

Having determined the existence of breaches of the Act by the eight banks the Commissioners have 

issued directions pursuant to Section 60(1)(b) of the Competition Act 2007. 

The Commissioners are requiring that the eight Banks should provide more comprehensive information 

at the very outset of negotiations to customers as to their free choice in relation to life insurance from 

DTA providers and provide at least three insurance quotes from different DTA providers.  In particular, 

the Commissioners stipulate that: 

“[Banks] should provide housing loan customers with at least three insurance quotes from different DTA 

providers as well as provide more comprehensive information at the very outset of negotiations to 

customers as to their free choice in relation to life insurance from DTA providers.” 

In addition, the Commissioners  advocate the creation of a more general directive to be sent out to the 

Banking Industry, suggesting the adoption a code of practice with a view to having all banks that sell DTA 

insurance with their housing loans to align their conduct with the recommendations of the 

Commissioners. 

The practices of the eight banks were not alleged nor found to be collusive in nature. The violations are 

not subject to fines. 

The investigation was launched on 31 August 2010 concerning the alleged bundling of insurance and 

credit products in the banking sector. Thirteen commercial banks offering housing loan products were 

subject to the investigation.  The investigation examined whether these banks might have been engaged 

in conduct that has the effect of preventing, restricting or distorting competition in breach of Section 46 

of the Act, by bundling their housing loan products to the life insurance policy product, namely the 

Decreasing Term Assurance (DTA), of an insurance company with which the bank has an agreement.  

The Executive Director found that the majority of housing loan borrowers would have paid a cheaper 

DTA premium if they had shopped around, though they did generally receive a cheaper deal through 

‘bancassurance’ than if they had gone directly to the insurance companies with which their bank had an 

agreement. The Final Report of the Executive Director, issued under Section 51 of the Competition Act 

2012, was submitted to the Commissioners on 04 July 2012.  

The Investigation was launched by the Executive Director of the CCM on the 31st August 2010 and his 

Final Report was issued to the main parties to the investigation on 4th July 2012. The public version of 

the Final Report was released on 30th August 2012. A public hearing was held on the 17th September 

2012. On the 5th November 2012, the Commissioners’ issued individual decisions for the thirteen banks 

concerned.  

Dr. Sean Ennis, Executive Director of the CCM, said: 



 

 

“After determining that some of the Banks have acted in breach of the provisions of the Competition 

Act, the Commissioners have imposed directions as a remedy.  These directions will benefit customers 

who will receive more information at the beginning of a loan application process concerning their free 

choice of DTA and will also receive a clear choice between DTA providers.” 

Background for editors:   

The Competition Act  
The Competition Act 2007 came fully into effect  on November 25th 2009, and is enforced by the 
Competition Commission of Mauritius, the CCM.  Sub-parts II and III of Part III of the Competition Act 
2007, cover restrictive practices described under ‘Other restrictive agreements’ and ‘Monopoly 
situations’. 
 
To take action, the CCM must find that the conduct of an enterprise in a monopoly situation restricts, 
prevents or distorts competition or otherwise exploits the monopoly situation. We refer to such conduct 
as ‘abuse of monopoly’.  Where the Executive Director has reasonable grounds to believe that abuse is 
occurring, or will occur, he may launch an investigation. 
 
Monopoly abuse: 
It is not in itself any breach of the law for an enterprise to be in a monopoly situation. However, as per 
Section 46(2) of the Competition Act, enterprises which hold monopoly positions may be in breach of 
the abuse or exploit any market power this position confers upon them.   The question for the CCM is 
whether such enterprises are engaged in conduct which restricts, prevents or distorts competition (such 
as using their market position to exclude rival enterprises) or otherwise exploiting the monopoly 
situation. 
 
‘Anticompetitive foreclosure’ is said to occur when the conduct of a monopoly enterprise restricts or 
eliminates the effective access of actual or potential competitors to customers or to supplies, to the 
detriment of consumers or the economy in general.   ‘Foreclosure’ should be read to mean ‘exclusion of 
competitors in a manner that damages consumers or the economy in general’, not simply ‘exclusion of 
competitors’.   
 
Anticompetitive foreclosure may arise through exclusive dealing – preventing competitors from 
selling to customers through the use of exclusive purchasing obligations or rebates.  Retrospective 
rebates, such as a rebate on all wholesale purchases over a year if the sales exceed a target threshold, 
may have foreclosure effects because they can result in very powerful incentives for a wholesale buyer 
just below the threshold to increase sales volumes.   
 
The CCM takes the view that, in most markets, free competition is an effective guarantor of the 
interests of consumers and is likely best to promote the efficiency, adaptability and competitiveness of 
the economy of Mauritius.  Significant weakening of competition will therefore have adverse effects. 
 Consequently, if the CCM finds evidence of behaviour that is preventing, restricting or distorting 
competition, on the part of an enterprise with market power, in a monopoly situation, it will normally 
expect that such behaviour will have adverse effects on consumers or the economy as a whole.   
 
Following an Investigation, the CCM has the power to force changes in company behaviour and will 
consider behavioural undertakings offered by the investigated party or parties.   
 



 

 

Further information: 
For further information see the CCM’s website at www.ccm.mu,  and the CCM’s Procedural Rules and 
Guidelines: ‘CCM 1 - Procedural Rules’, ‘CCM 4 - Monopoly situations and non-collusive agreements’ and 
‘CCM 6 - Remedies and Penalties’, all available on the web site. 
 
 

 
 

http://www.ccm.mu/
http://www.ccm.mu/CCM1%20-%20Rules%20of%20Procedure_Nov09.pdf
http://www.ccm.mu/CCM4%20-%20Guidelines%20-%20Monopoly%20and%20NC%20agreements_Nov09.pdf
http://www.ccm.mu/CCM6%20-%20Guidelines%20-%20Remedies%20and%20Penalties_Nov09.pdf

