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BID RIGGING : 
THE ILLUSION OF COMPETITION

Numbers like 1 2 3 
tell the whole truth 

with open eyes you’ll see       
the whole picture in plain sight

numbers never lie
one and one is
always two.

You’ll think that
but it’s very true

not inevitably

may not always
but looking hard
what lies beneath
hiding silently.
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“The defendants, 
although dressed in the 
attire of hard working 

businessmen, were 
nothing more than 

common thieves, and 
serial ones at that. 

Like a neighbourhood 
thief, they stole from 

friends, 
acquaintances, 

businesses and local 
governments.

The defendants tools of their trade were 
not dark clothing worn in midnight 

burglaries facilitated by pry bars and 
screw drivers. Instead, in ordinary 

business attire and in the glare of broad 
daylight, they used the ordinary 
communication tools of modern 

commerce and business, cell phones, 
Blackberries, and e-mail to rob their 

victims.

Unlike the neighbourhood thief 
whose victims immediately 

recoiled in shock at the loss of 
their property, the defendants 

stole from their victims without 
them ever knowing it.”

The View on Bid Rigging

* Sentencing Opinion, Judge Mark Bennett in U.S. v. 

Vandebrake 771 F. Supp. 2d 961, 969 (N.D. Iowa 2011)

https://casetext.com/case/us-v-vandebrake
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‘Think outside the box 

&

Beat cartelists at their own game’
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1. Competition Regime in Mauritius

The Law

• Competition Act No. 25/2007

• Enacted in 2007 and fully proclaimed on 25 
November 2009

The Enforcer

• Establishes a specialised institution, 
Competition Commission, to administer and 
enforce the Law

Coverage

• Subjects of law:  Enterprises

• Extends to every economic activity within or 
having an effect within Mauritius or part of 
Mauritius

• Prevent ‘Restrictive Business Practice’ (RBPs)
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1. The Competition Commission

▪ The Office of the Executive Director (The 

Investigative Arm)
▪ Conducts enquiries (~250) and Investigations (~ 50), undertake studies in 

economic sectors in Mauritius (~ 5)

▪ Gathers Information, make Assessment and Reports his findings to the 

Commission

▪ Advocates the work of CC and the provisions of the law 

▪ Liaise and exchange information, knowledge and expertise with foreign 

competition authorities

▪ The Commission (The Adjudicative Arm)
▪ Convene Hearings

▪ Determine existence of RBPs

▪ Issue orders and directions (Remedial measures and/or Financial 

penalties)
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1. The Restrictive Business Practices
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1. Bid Rigging under CA 2007
Section 42(1): 

(1) For the purposes of this section, an agreement, or a provision of such 

agreement, shall be collusive if one party to the agreement -

(a) agrees not to submit a bid or tender in response to an invitation for bids or ‘                       

tenders; or

(b) agrees upon the price, terms or conditions of a bid or tender to be submitted 

in response to such a call or request.

• One of the most serious type of competition infringement under the Act 
(‘Hard-core restriction’)

• No requirement to prove the harm to the competition process or the 
procurer or consumers

• Still considered as a breach if –
• The tender exercise was cancelled

• neither of the bid riggers is awarded the contract 

• Fineable conduct (up to 10% of turnover of the cartelist for max. 
of 5 years of infringement)
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1. Common Forms of Bid Rigging

Pre-agreed winning 
bidder while everyone 
else deliberately bids 
in such a way to 
establish the illusion 
that the winner’s 
quote is competitive

Cover Bidding

Agreement that one 
or more bidder(s) 
refrain from bidding 
or to withdraw a 
previously submitted 
bid

Bid 
Suppression

Participating bidders 
take turns in being 
the winning bid

Bid Rotation

Dividing up the 
market (e.g allocate 
specific customers or 
types of customers 
or geographical 
regions to different 
bidders)

Market 
Allocation
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1. Role of Competition Commission in 

Public Procurement
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2. Spotting potential Bid Rigging

• A gap to bridge…

▪ As competition agency officials, we have the 
mandate, powers & resources to investigate and 
unearth the facts, records, evidence required to 
build a case of bid rigging.

▪ As a procurement official, you are uniquely 
placed to spot unusual bidding patterns and/or 
practices that may indicate unlawful bid 
collusion.

▪ First-hand knowledge of your procurement 
markets

▪ Access to bidder / bid proceedings 
information that can reveal suspicious bid 
rigging conduct

▪ Public procurement  bodies are also uniquely 
placed to design their tender processes to 
minimise risks of collusion 

Source: Getty Images/iStockphoto
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• Understanding how bid rigging operates

2. Spotting potential Bid Rigging

1. Stable membership and reward prospects

2. Long-term scheme

3. Strategies dealing with competitors outside the 
scheme

4. Effective control / monitoring of members 
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• Warning Signs of bid rigging

2. Spotting potential Bid Rigging

From Bidding behaviour

• Same bidder often wins or is the lowest bidder

• Bidder doesn’t generally bid but always wins when putting in a 
submission

• Unexpected bid withdrawal without clear reason

From the bid documents

• Identical mistakes by different bidders in their bid submissions

• A bidder submit bid using competitor letterhead or contact 
details of competitor are mistakenly inserted

• Different e-bids have similar document properties or sent from 
same IP address
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• Warning Signs of bid rigging

2. Spotting potential Bid Rigging

From the ‘Bid Pricing’

• Bidder submits higher price as compared to previous bid (of 
similar scope)

• Tender for similar contracts fetch different bid prices from 
same bidder

• Prices across different bidders increase in regular increments

From Bidder Statement

• Reference to agreement / meeting among bidders on the 
tender exercise

• Reference to ‘industry suggested prices’,  ‘standard market 
prices’ to explain price increase

• Indicating that bidder does not operate / supply in certain 
locations ‘belonging’ to another bidder
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3. Designing tender processes that 

deter Bid Rigging

Even before designing the tender process:

• Be informed of the market characteristics from which to procure

• Collect information on potential suppliers, their products, prices, costs

• Be informed of prices of alternative products and in neighbouring geographical regions

• Coordinate with other public procurers who have recently purchased similar products/services 

• Collect information about past tenders for same or similar products 

Attracting potential bidders:

• Avoid unnecessary restrictions that may reduce the number of qualifying bidders unless justified

• Ensure monetary guarantees from bidders are set only so high as to achieve desired goal of bid security/performance

• To the extent possible, allow item-wise or lot-wise offers within a contract rather than requiring bid submission on 
whole contract

• Flexibility w.r.t number of firms from whom bids are required 

Deterring bid rigging agreement:

• Reduce communication opportunity among bidders

• Avoid predictable procurement patterns (e.g., varying scope of successive contracts)

• Avoid appointing external consultants having established working relationships with bidders, requiring them to sign 
confidentiality agreements and to report inappropriate competitor behaviour
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Reporting suspicion of bid rigging

❑ Are there appropriate safeguards to protect me as whistle-

blower? Can I disclose bidding information ? 

❑ YES, there are!

❑ If you suspect collusion, we recommend that you –

- Do Not disclose or discuss your concerns with bidders and other 

participants in the bid

- Carefully record details of suspicious signs 

- Report the matter personally to the Executive Director of 

Competition Commission

- Report the matter personally to the Director of the 

Procurement Policy Office

- Consider whether it is appropriate to proceed with the tender offer, 

after advice of PPO



COMPETITION COMMISSION

Thank you for your 

attention

10th Floor, Hennessy Court
Cnr Suffren Road & Pope Hennessy Street, Port 

Louis 
211 2005
211 2007

info@competitioncommission.mu

mailto:info@competitioncommission.mu

