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Notes to TACAP Applicants
[Issued on 26 May 2026 (Version 1.0)]
Submission of Undertakings under section 63 of Competition Act pursuant to
“Competition Commission (Trade Association and Cooperatives Amnesty Programme) Regulations 2026” (‘TACAP Regulations’)

Pursuant to Regulation 7(1) of the “Competition Commission (Trade Association and Cooperatives Amnesty Programme) Regulations 2026” (‘TACAP Regulations’), an applicant for TACAP must propose undertakings in accordance with section 63 of the Competition Act 2007 (the ‘Act’) to ensure that the applicant and its consenting members cease participation in the conduct(s) reported in the TACAP Application Form and to ensure compliance with the Act going forward (the ‘Proposed Undertakings’). 
Pursuant to Regulation 8(9) of TACAP Regulations, the Commission may impose as directions the Proposed Undertakings.  The Proposed Undertakings, if accepted by the Commission, shall be binding upon the applicant, its consenting members and the future conduct of the applicant’s activities.
Alternatively, the Commission may impose directions in addition to or other than the Proposed Undertakings.  Should this be the case, the provisions of sub-paragraphs (10), (11), and (12) of Regulation 8 of TACAP Regulations will apply.

DISCLAIMER AND TEMPLATE USAGE NOTICE
This Template is issued by the Competition Commission only for general guidance purposes to assist applicants under the TACAP Regulations in preparing Proposed Undertakings in connection with a TACAP application.
[bookmark: _Int_GlATcf1C]The clauses and provisions contained in this Template are non-exhaustive and are intended to provide a minimum compliance framework for Proposed Undertakings. Nothing in this Template shall be construed as  legal advice, legal interpretation, or a determination by the Competition Commission as to the adequacy, legality, sufficiency, or acceptability of any Proposed Undertaking in any particular case.
[bookmark: _Int_NmC8VZgq]Use of this Template does not guarantee automatic acceptance, approval or endorsement by the Competition Commission of any Proposed Undertaking submitted by an applicant. The Competition Commission retains full discretion, pursuant to the Act and the TACAP Regulations, to assess whether any Proposed Undertaking is appropriate, sufficient, enforceable, and satisfactorily addresses the competition concerns arising from the conduct(s) disclosed in a TACAP application.  
Important: The clauses and commitments contained in this Template constitute the minimum undertakings and compliance commitments expected from a TACAP Applicant and its consenting members for the purposes of compliance with Act and the TACAP Regulations. Accordingly, the content of this Template is mandatory and shall not be deleted, materially amended, replaced, or substituted without the prior written authorisation of the Competition Commission. Applicants may, however, supplement this Template with additional conduct-specific commitments, safeguards, or compliance measures necessary to satisfactorily address the competition concerns arising from the conduct(s) disclosed in their TACAP application.
Applicants remain solely responsible for:
· ensuring that any proposed undertaking accurately reflects their circumstances, governance structure, activities, and the conduct(s) reported in their TACAP application; 
· ensuring full and ongoing compliance with the Act, the TACAP Regulations, and any direction issued by the Commission.
Failure to provide adequate and effective undertakings may result in the Commission determining that the Proposed Undertakings are insufficient for the purposes of TACAP and refusing to grant amnesty.
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ANNEX 5








[Template] Undertakings to the Competition Commission 
Undertakings provided by [Name of Applicant] to the Competition Commission,
Pursuant to section 63 of the Competition Act,
In connection with an Application for TACAP dated [date/month/2026] and submitted to the Competition Commission pursuant to the “Competition Commission (Trade Association and Cooperatives Amnesty Programme) Regulations 2026 (GN No 53 of 2026)”

[Date of Undertakings]

1. Statement of Facts
A. Introduction
1.1. On [date/month/2026], [Name of Applicant] having its registered address at [state the registered address here] [filed OR caused to be filed] an application for amnesty (hereinafter the ‘Application’) with the Competition Commission pursuant to the Competition Commission (Trade Association and Cooperatives Amnesty Programme) Regulations 2026 (hereinafter referred to as ‘the TACAP Regulations’). 
1.2. The Application further binds the hereunder listed consenting members of [Name of Applicant]:
[List of consenting members, where applicable]
1.3. [Name of Applicant] acknowledges the competition concerns that may arise under the Competition Act 2007 (the ‘Act’) in relation to the conduct(s) disclosed in its Application (hereinafter the ‘reported conducts’).
1.4. Pursuant to Regulation 7(1)(d) of the TACAP Regulations and in accordance with section 63 of the Act, [Name of Applicant] and its consenting members herewith propose the present undertakings (the ‘Proposed Undertakings’) to ensure that [Name of Applicant] and its consenting members satisfactorily address all the competition concerns that may arise from the reported conduct(s), cease participation in the reported conduct(s) and ensure compliance with the Act going forward.
1.5. The Proposed Undertakings further bind [Name of Applicant], its consenting members as well as future members of the Applicant.  
B. The Reported Conduct(s)
1.6. Pursuant to Regulation 7 of TACAP Regulations, [Name of Applicant] has, in its Application, disclosed certain reported conduct(s) involving the participation of all or some of the consenting members and which [has/have occurred/ is/are occurring] at the level of [Name of Applicant] OR has/have been facilitated by [Name of Applicant].
1.7. The reported conduct(s) are likely to fall within the scope of section 41 and/or section 42 of the Act and are likely to give rise to competition concerns in the nature of [Applicant to state here possible competition concerns that may arise from the reported conduct(s) and which may be spelt out, for illustrative purposes, as anticompetitive price fixing, anticompetitive sharing of markets, anticompetitive restriction of supply to/acquisition from any person, undisclosed bid rigging, anticompetitive commercial exchanges likely to increase market transparency and facilitate alignment of members’ conduct on the market OR participation in tender exercises, etc]. 
2. [bookmark: _Toc484426994][bookmark: _Toc358011225]Measures proposed as Undertakings
A. Cessation of Reported Conduct(s)
1. 
2. 
2.1. [Name of Applicant] and its consenting members undertake to immediately cease the reported conduct(s), as described in its Application, and to refrain from re-engaging in same or similar conduct(s).  In particular, [Name of Applicant] undertakes to [Applicant to state here list of commitments/measures to satisfactorily address all competition concerns arising from the conduct(s) disclosed in its TACAP application]. 
2.2. Without limitation to its obligation to cease participation in the reported conduct(s), the Applicant further undertakes that it shall not - 
2.2.1. facilitate or encourage agreements, concertations, or discussions between members regarding prices, fees, discounts, commissions, or such other pricing component;
2.2.2. facilitate or encourage allocation of customers, territories, markets, or procurement opportunities among members;

2.2.3. facilitate or encourage agreements, concertations, or discussions among members regarding inventory/stock levels, output, volume, production, capacity or production-related investment;
2.2.4. engage members, directly or indirectly, in collective conduct that may unlawfully exclude, disadvantage, or boycott competitors, customers, or suppliers;
2.2.5. facilitate or encourage any form of bid rigging, coordinated bidding, or encourage agreements, concertations or discussions among members regarding procurement opportunities; and

2.2.6. [bookmark: _Int_SeFJFzi5]adopt or maintain rules, decisions, directives, circulars, resolutions, guidelines, or recommendations, whether or not binding, that may restrict independent commercial decision-making by or competition between members.
B. Meetings and Communications
2.3. [Name of Applicant] also undertakes to apply the hereunder measures in its organizational dealings as well as in its interactions with its present and future members to ensure compliance with the Act and Regulations going forward. 
2.4. [Name of Applicant] undertakes that all meetings organised under its authority shall:
2.4.1. have a clear agenda circulated in advance;
2.4.2. maintain accurate minutes;
2.4.3. caution members, at the start of meetings, against engaging in discussions relating to competitively sensitive matters; 
2.4.4. not permit discussions among members relating to:
· current or future prices; 
· pricing intentions or pricing strategies; 
· tender participation or bidding intentions; 
· allocation of customers, territories, markets, or tenders; 
· commercially sensitive business strategies; 
· or any other matter that may unlawfully restrict competition.

2.4.5. include appropriate compliance reminders where necessary and document any such reminder as part of the minutes of the meeting or in such other appropriate records.
2.5. [Name of Applicant] shall establish and make known internal procedures requiring any present and future member to report, without delay, any coordination or attempted coordination of their commercial strategies or any communication or attempted communication between members involving competitively sensitive information.
2.6. [Name of Applicant] further undertakes to discourage the use of informal communication channels or side meetings among member groups for private, business-related discussions among members.
C. [bookmark: _Toc358011226][bookmark: _Toc484426995]Information Exchanges
2.7. [Name of Applicant] undertakes that it shall not, either on its own or through a third-party, collect, hold, or disseminate commercially sensitive information to or among members in such a manner as to restrict or be capable of restricting competition by reducing strategic uncertainty, enabling members to predict each other's conduct, and diminishing their commercial independence.
2.8. Subject to the preceding paragraph, where industry data is required to be collected or published, [Name of Applicant] further undertakes to ensure that such information is:
· aggregated;
· anonymised;
· historical in nature; 
· incapable of identifying individual members’ commercial strategies; and
· incapable of restricting competition in any form whatsoever among members.
D. Internal Dissemination of Proposed Undertakings
2.9. [Name of Applicant] shall take all necessary measures to disseminate, to its respective officers and its current and future members, the Proposed Undertakings as well as any other measures made binding upon it by the Commission in order to ensure that the Proposed Undertakings and Commission’s directions are understood by and complied with by them in their dealings with [Name of Applicant] as well as with other members.
E. [bookmark: _Toc484426997][bookmark: _Toc358011228]Reporting Obligations
2.10. [Name of Applicant] shall immediately inform the Competition Commission, in writing, of any attempt, on the part of its members or group thereof, whether directly or indirectly, to enter into agreements, concert upon, coordinate or discuss their commercial strategies or otherwise, to exchange competitively sensitive information, and shall forthwith provide the Competition Commission with all documents, information and evidence available to it in support thereof.
2.11.  [Name of Applicant] shall, within 3 months from the date on which the Commission notifies [Name of Applicant] of its decision to accept its Proposed Undertakings, including any Commission direction imposed in addition to or other than the Proposed Undertakings, submit a written compliance report to the Commission that describes the steps taken by [Name of Applicant] to -
i. comply with the Proposed Undertakings and the Commission’s directions in particular, setting out all the appropriate measures taken by [Name of Applicant] to deter, detect and correct any deviation by its members from the Proposed Undertakings; and
ii. disseminate and make known to its officers as well as current and future members, the Commission’s directions issued to [Name of Applicant] pursuant to the TACAP Regulations.
2.12. [Name of Applicant] shall submit the compliance report, referred to in the preceding paragraph, on a bi-annual basis for a period of 12 months or such period as may be directed by the Commission.
3. [bookmark: _Toc358011229][bookmark: _Toc484426998]Entry into force
3. 
3.1. The Proposed Undertakings shall take effect on the date at which they are accepted by the Commission. 



	[Signature of authorised representative 1]	
	[Signature of authorised representative 2]	

	[Name of Authorised representative 1]	
	[Name of Authorised representative 2]

	[Title of the Office Bearer]
	[Title of the Office Bearer]



Duly authorised for and on behalf of:
[Name of Applicant]
[Seal of Applicant, as applicable]
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